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THEOpOGIA 

^MORALIS^ 

RA-fMVNDI  BONALH 
Presbyieri,  Dof^oris  Tlicolod. 

Vhi  CsfH*  ctnfcitntU  fr^xifjue  ^inimarum 
F^flvrihHf ,     4tlijs  , ;«;/»  CUricu  ,  tum 

c  GalHco  Latin^  vcrfii 

^  PETRO  LAVRO  Prctbftc»^ 

Jpoi^urc Thcologo,  poft  vigcdmaui 

rOMVS  PRIQR,  . 
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Vcrac  Lvci  qiiae  illuminsit 
omnem  hominem  vc- 

« 

aicntcm  in  hunc 
'  •  tmundum. 

m 

XE  Sr  CNRISrO  Bomw^ 
noBro ,  Filio  Dei  vmgenito. 
ZHmimi  dc  lumint  >  Deo  vero  dt 

Deovero. 
in  flenitudine  ter^forum  hommk 

frofter  homines  fa6io. 
Virginei  ventrk  fru6iui  hene^ 
di£{o^ 

Jmmaculato  Dei  t^gno  qui  toh 
lit  feccAtu  mundu 


Jlrarum.  .  ^ 

J)uci     Do^$ri  gentium  >  m  efui 
recMditi  funt  omnes,  tk^4U(i 
fdfientU     fcientU  Dei.  -  1 
Iffi.mmt        &  Sfiritm  fmifu  \ 

Jlorid ,  hon(fr  dr  tmferium  im 
uuld  jMiikrum.  AmtiH  * 


PIO  ET  ERVPITO 
LECTORI, 

9 

QVit  mc  ad  librum  hnnc  Lttinl 
vcrccndum  impulcrint, paucis  ac- 
ipe.  Dam  viucrcc  Audor  » 
Typis  iiiagno  pioru  Sc  eruditorum  plaufii 
cuulgaco^  plurcs  llluilrilTimi  Galluruttt 
Epifcopi  vchcmcntcr  optiru ac ,  vc  in  Lt^ 
tinam  iingaam  tranifcrrctur  »  <|Uod  ruo« 
Clcricos  alii  Moralem  Thcologiam  cdo« 
ceri  nollcac.  Bonalius  quidem  Gallicc 
fcripfcrflt  in  gratiam  rudioruoi ,  vt  ij  mo* 
ralcm  facilius  dtfccrcat  3  ia  quo  fanc  con« 
fiUo  prudcntiam  8c  charitatcm  viri  dcmi* 
ror  srcdiatcllcdo  Pra^fulum  voto^  hanc 
raihi  Prouinciam  ,  cum  ip(c  varijs  impc* 
ditus  negotijs  cam  fufciperenoQ  poiTcCs 
qoa  rogando ,  qua  hortando  imporuic»  vi« 
fum  opus  inchoatum  probauic ,  Bc  nrpca4 
fcrfictendum  illud  hortacus  efl.  VerLmi 
taoto  viro  morce  non  (ibi  quidcm/cd  £c« 
clcds  ^  amicis  &pijs  omftibus  immaturl 
dcfundo  ,  rcm  ncgligerc  coepi  >  donec 
niultorum  prccibus  Bc  querclir  cxcicac# 
jllamOcofattcnce  abfoluere  Ixciiir. 
Kcc  ifnmcmo  Kcttcr€0diffi«i  EpiCNtB 

5j 


pi  Lacinam  huj%5  «pcris  interprctatioiicm 
optaiTc  vidcniuf  ;  cum  diuina?  Scriptura 
Tcriuf^ue  Tcftamcnti ,  facra  Pontificorum 
&  ConciliorLim  oracula,  ju^  Canonicum  , 
Brciwarij  fanda»c]ue  liturgiae  ritus  &  alia 
fcrc  omnia  clcro  Laxinc  tradanturjcjuippq 
illacft  EcdcRx  Catholicx  lingua,  qp;« 
proindc  Clcrkis  ciuj  Miniftris  &  Doftoi^ 
fibus  familiaris  cfTc  dcbet. Acccdit  cjufmo- 
di  Ifibros  vnjgari  rcrnicr.c  confcriptos  vix>. 
Ttaiuni,probaii  judicioApoftolicac  Scdis, 
qux  omnfum  fidtlium  magiftra  ^  niaccr 
cft.  Enimucro  Thcologus  Moralis  plura 
cradat  qux  a  plcbe  ignorari  farius  fucrit^ 
ne  ob  impcriuam  accipiat  aliquid  in  altc« 
ram  partcm  ac  di(jtum  fit,  praefcrtim  ir» 
^qux^ionibus  grauioribu«  qux  in  Lcdore 
acamcn  ingcnij,  da^trinam  &  pcracrc  iu* 
dkium  rcquirunr.  Potiorcm  tamcu  hujus 
vcrfionis  vtilitatcm  arbicrop,  quod  ita  prae- 
ciariftimi  opcris  adco  in  Gallia  cxpcciti 
vt  intra  paucos  annos  viginti  cditiones  iU 
lius  prodicrinc  >  aiiar  nationcs  parcicipe^ 
Jicnt ,  Magnus  cnim  Dyonifius  Apoftolo- 
rum  Difcipulus  &  Gallorum  inEidc  Ma-- 
^ftcr  >  bonum  fui  eft~e  diifafiuum  aftiiT'- 
'mac. 

Qjjocl  ad  noftrum  Auftorcm  attineCi 
Fuit  Bonalius  in  vcroqucjurc,  Hiftoria 
Ecclcfiaftici  ,  ritibus  facris  ,  Theologii 
Ttvocant,  po£tiua,  Scholaftica  &  Morali 
Dodiinmus  ,  Auctorcfque  celcbriorcs 
aaagnS  diiigentia  ncc  minore  frudu  per- 
lcgeuc;(iuibu&  fi  yizx  ianoccntiam>plu« 


in*2bui< «.  doccodis  cafibiif  cmufnnw  » 
^bqiic  mdiciplici  Sftcccdbds  fDWiclrtt 
•beiiiMlo'  coiiliHiipC0C>  ik  fidciiticiii  vim 
l|yf rimalit  caiciiaiii  4iitiii»l  cicrcitatio- 

|S«  ac  prarfcrtiin  fandi  Spiricus  vo^ionc 
compararam  addideris ,  profedd  abfoltt- 
dffimum  morakm  Thcolog.uni  fuiife  in-> 
tclliges.  Qualeni  nobilcf  ioprimii  Theo* 
logi  &ciiic«cis  Parificofis  oQiBjum  Aca* 
^cwanunrfaoile  Ftiacipjc  aaiiorccba^r» 
^Mi  ptoecribut  lutc  vcliifflmtts  cum»  6 
tfjpus  cflef.dc  ffcbttt  maforit  momcmti  coiim 
folendum  tn^icauemc  >  quod  cos  fzpiilc 
nagno  animarun  fuarum  fVu^u  &  fola« 
rio  feciiTe  condar.  Abbas  edam  oberiut 
Seminarij  iandi  Sulpicij  Audorjquen» 
omdiitio  »  pictca  fiogttbiris  amor  ctcif 
Mfoc  ^odmcadanmc  j^j^  ocleberci* 
asMi  >  vtTocaoc  ymsflSoof  ok»  loct  Abbo« 
tilk^&ittiii  Amcmli  Sm  ouaMlcm  tc  alioc 
^ret  nniagnos  viros  fecum  duxic>  vbi  di£^ 
Hcilioribus  confciencix  cafibus  coodaodic 
Mia^gnScumlaudc  vacauic^ 

Hpifcopi  verd  Illuftriiliafti  quos  poCuic 
fviricus  bandus  cegcro  fic^clcfiam  DtL 
Bonalium  plurimi  feceniiit  ejufqjue  ofctji 
li.ittit&ic»cc£busfflelicicec  vfifttiic  ^o-, 
ocieodiffimut  loaonetEcaiici^iit  Geben* 
oinfi^  Efifeopus  fandi  ^aacirci  ISalcfif. 
ccn  cam  fanguine  quam  vircutis  imicaiio* 
iiefracer>  eum  Eeaci  Fraacifci  gracii  vc-^ 
oieiitem  Anniiium  magna  cefti£cacione  . 


#f  cr  ^ermiibfrrr,  fllfi  atTuniprS  epomt^c^. 
vuluo  camjl  dicitiir,all«cu£us  &  arCic  i6» 
pleitus  cft.  Dcimic  Seminaruin  Galiil 
K  a.  ooncnfi » A^juftaaia  &  Tolofac  Mciro*' 
|N>(i^  voeaiitc<UIiiftriiUaio  C^roU  4ilv. 
Momchal  cmh»  vbt  Sumiiicc^Rciiefn*»  ^ 
diiitnioffttm  Pmftttuni^iucUtk^^aMi^  « 
Dicrccfiu  ic  p:  ^cspui  Clcfi  friidu^ttttetfi»' 
fCji  «fos  ctiaoi  vccercs  Sacerdotcs  &  Reifc»' 

iitnoi  bofiis  moubus  6«:Do^rin2£cclcl]ant: 
ic£  iii  j  imbuii.  Rcucrcndiffimus  quoqUA. 
Carolii^  Auguilu^  Gcbcuncnfis  Epticopufi 
ftndt  trAnvi^c4>ili^i  cxfraice:di^iii3fi«i 
■lus  fiepes  Bontimm.  deayi^  ? coietttcMt 
iiinifittcn,  ibi^fiic  pier  ili^uoc  dicaeomaib^ 
Matem  iingiiiari  houore  «ftctc.  .> 
t   Qjo  f  ncio  non  dccorjircc^  virum  pa*  * 
.trui  iui  mcmorix  addid^irsimum  j  a;im 
illum  ^*ra»  excmpiar,  &  (ludiorumducetii 
ftCv}ue  Oodcrcivr  fttfim  clegerat.  S«<  <|acir 
ib  eo  confiiium  qtianrclet ,  (tatim  <{iiji| 
dixiflTcc  aurfedflet  in  tali  cifii  bcitttt  no« 
fter ,  £c  S .  Salcfittm  roci^e  fiiUtut ,  cogfi  . 
'tabic:  fiquam  in  fuiv  negocits  diliiculM» 
t£  cxpcrirctur  ,  iliico  rcuocans  in  memo* 
riain  llium  cxcmplar ,  omnia  diuinar  proH 
uidcnciarcommicccbatt  fpcrans  propitium 
^bifore  Francifcum  ^  maKiicii  cum  reia«< 
tlis  cfret'in^umi#t<^Sinftoni<ki/|uodipf<n 
9itd€  cimecfi  dtu  cbHCttpitttm  om  iridi^ittl 
vcrrd  4  fed  fianc/crllcifK  in  e<rio  CometA^ 
pUtcurchis  Sandi  confort  in  glbril  quenf 
in  cerris  fummoperedilcxciac.  Adcd  au** 
icm  frottidfijic^  dlitn»  6dcbac  a  vc  mc  . 
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ab  tpro  qfttantmuis  humiUifiiS  hMt  ihl^ 
uittt  memhieiim  :  fpero  «e  eliqaid  fpe^ 
ciale  adj^es^^Piottidleiitfanl  fytmm  vMi* 
rum  la  verbo  j  quod  cjus  me  curx  omiii* 
no  commifcrim>  a  nucu  illius  pendcam, 
eique  cxco  modo  in  omnibus  fidam.  Si 
quid  in  f^miliari  congreffu  loquercciir>i(i 
ad  cafus  confcicncije ,  vel  res  £ccle(iafti<' 
.  car^auc  virctttes  S«  sidefii  percincbac:eju9 
autem  mm  itt  cesfa*  caj^cn  feit>  hiftorilia 
diftribtterac  Seminarif  :diimnla  pifxlegea* 
dajvnde  frufta»  tbdrrimos  coUigebaiicw 
_Hunc  vcro  fingulare  crga  Salefiuro  aaio« 
rem  poft  Dci  gratiam  ,  fcdulx  fcriprorum 
cjuslcdioai>cu  Thcolo|;i5  ftudcrec  Tolo- 
Cx,  ad  fc  rib  cb  at*  poifu  (n  quc  affirm  a  rc  iilttU». 
oninia  canci  Praefulis  fcripucaUuiffcper- 
fede  /ciius  egrcgium  aripiimeatam  fui/Tee 
-'mxfticx  Theologtae  liber  >  coco»  ex  illtt 
dbsfum^ttts^qCicm  pcohdolorimperfeftoal^ 
reliquir.  * 

Opusvcr6  rria  maxtme  commettdanc,ni« 
mirum  Oo^rinaj  modus  cam  cradcadi  dt 
piccas.  Do^rina  quidcm  folida  ,  prudcns 
ic  canonica  eft:  non  enim  friuolis  racio«^ 
nibus  8c  van2  quorumlibcc  audoricacCi' 
fed^pociiis  bittiai  Scripcari»  prarfcrtimT 
Euangelio»  Caao«idt'Deeredi'j4anfto« 
rom  pTacicis  &  legicioio  dfifcarni  oiiinirir 
icaque  ncc  Uxiorem  auc  'mmis  ftueramf 
&afpcram  ,  verum  iuftj  quadam  mode^*' 
racionc  ccmpcracam  imicnics ,  quia  fic  ar-" 
dtm  viam  qux  fola  Euangciio  ccftc  ducic  - 
iNihVitam>  fitftabacur^  yc  ramea  jug^ov 


'9ouini  fiii4ie  meminltTet.  Eamqnoquc 
cradgodi  mccbodo  iiih&  clariu^  oibii  £i« 
;  ctUas  ».  oihil  capcui  eciaiii  radioram  Ja« 
«audo  apciii*  excogicaff  pbtcft.  Omifiia 
«  ^  ^  tiittrilibut  qtoftiontbu»ampla  illa  volu- 
I  aaiaa  pberumque  oacrancibus,  ca  fcie  quar 

magis  ia  populi  morcs  vcaiunc ,  0c  quo- 
modo  ad  praxim  rcduccoda;  cra^arc  folct* 
Dcniquc  non  jciunam  Dodrinamjvcaliis 
mo9  cfk«.  fed  vera  piccacc  condicam  fc« 
duld  tradic ,  fiu&us  idcnddem  boais  mo« 
^         dbuc  vtilifiiitkoi  colligendo  >  qui  Clcrum' 
.  ad  fiiblimiocit  vica?  perfeftionem  accen»  - 
dcttc.  QaaS' vcrodcBapcirmi&facrxOr^ 
dinacionis  ricibus  cruditc  copiorcquc  dir<«  n 
putat,  cam. finc  dubio  pictatcm  fpiranr, 
vc  fanft»  medicationis  £c  lcdionis  inAar 
cdc  pofsint  :  quamobrcm  curfum  hunc  . 
mm  modo  Thcoiogiae  Moralis  Scbolaili« 
€x  y  fedi  etiam  pit(  mericd  appcUaueris*. 
'      Cleiic^  i|icttc  aon  mi»&a  pieutis  q[uim 
fnidicioBit.aiiianfyCom(bdc  volumcn  tftud' 
i^ir  ^    medicacione  ftudiosS  >  vc  mores  cuos  & 
plcbis  Chriftianx  dirigas  in  viam  falutis 
^cernas :  pauca  cradcre  vi^ccur^  fed  omni« 
jio  fclcda  &  cuca  >  qux  C\  bcnecailcas,  • 
vix  alia  dcfidcrcf •  Xu  quoquc  laice  hie 
'plurin^i  repcries  quoram^  te  ledio  dcle* 
aabit  «fi  piuf     cniditiu  fucris  aue  fiecif 
j       «dii  i  aadofeaa  vcrd^  vcrittl^tte  iuris  pc« 
dcum  «/Mc  pradtaciaB.  cittiUa'  exptoom-  . 
.  aducrcet •  • .    '  . 

^  Ctecerumillo  nosftylo  v(i  fumus^  queai 
l^cij^ttci^MaltmXhcoiQg^uai  vd^^bac^' 
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£acili  nimirum  &g^lui.'  scque  rerbaii  i 
irerbo>  vel  fcnfum  e  feaf  u,  fed  ex  vtroquc 
compiiixSttiB  j  vt  lo^icur  S.  Hyeronimtta 
^carfiicioMitt  tibrum  Iob>  a^ttMulietcaU 
peractt»'g;eiius  cnmAtcionir  exprtftiflMii} 
i^iod-  id  VeceribttSrpUciDffi»  ii|uorcm^^ 
hdsere  gi«db»  eoiiMt  4*ociiltt  verd  iihi* 
gna  demifsione  animi  fubiidmiu  noa 
modS  bvk&x  Macris  EeclcHz  Cacholicae 

Komanoe  ^  fcd  cdufm  virorum  £ipicii« 
cum  iudici0« 

Supcrdt»  dimitc  Lc&tr  >  vr  <{ttalttiun«^' 
.^ttc  iabcffc  .noilro  figlix>  4itt>  frttiTif : 
quidquid  indc  hauferitV  pc6  bonortt» 
>  Mmittm  IbfM  iicc2^cttm<rtCcrac  » licqae 
iUi  tuis  oracionibus  coipmcad^rc  noi^ 


» 


JNDEX  - 
p  R 1 6  R  is  tom| 

^  Thcologiae  Moralis.  * 


TRACTATVS  L.J 

JDEABONl  CONFESSARIl^' 
juxtM.  DoSlrindm  (^viuendfrand^ 
fiem  S.  Francisci  Salesh 
.  Eftfcofi      Trincifis  Gchnncn*' 

LECTIO  I. 


DH  prxftantii  muncris  ConfciTarij*  ' 
pap.  r. 

JU/?.  11.  Dc  bonorum  Confcflariorum  ino* 
pi3  corumquc  muncris  oucre  grauiffi« 
mo,  &  an  iUud  rccufandum  fir.      p.4« . 

iLtCi.lll.  Rcrpondctur  cxcufationibus  Sa- 
,ccrdotum  qui  humiliuug  fpccicCon*^ 
fcjlari)  munus  cfrugiunt.  p. 
IP^.Dc  his  qu«  ittcnderc  dcbcrcnc 

.    4jui  aimi^  tacilitatc  Confciiarij  muauj^. 


1 
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«flutnunt..  P»  f  • 

]aSI,V,  Dc  virtutibus  alijfque  bono  Con- 
:i  felTaB^^  acc(ci£icm^c  f  cwtttt  <Le  cbari« 

UOf.  yi.  13e  quiburdasi  oii^iis  pacefns 

;  .p#i^^ru  5c  pleb€iomnaMlnitiSofic.p*^a. 
F^I ir.  O  e  alcero  hu j  us  charicacis  offi« 

.  cio ,  nempe  dc  fingulari  packncia  erg^a 
rudcs  &  inurbanos  exhiber.da.      p.  14* 

JgfCf.yill,  De  3.  pacernat  charuaris  oiE« 

.  cio^ntaiictt»  YtiAfigaespeccacoccs  btt* 
tnanicerexclpianttir.  p.  if^, 

f^^.tX.  De  4.  cbaricacis.ofici0^  nimifikfa 
.Vf.Cotife£raritts  honaiaeifcrttpttlts  agi* ' 
t^ioscottlotari  ilfgaetur.         *  p.  17« 
X'.  De    charitatis  ofHcio  erga  illos 
cxcrccndo  ^uos  fua  peccau  dc^cgere  ^ 
.  p^dct,  -  *    p.  19« 

t^h,  XI.  ^corc^icuc  eaadcm  m^ceciam* 
P  ^^^- 

JU^.  XlU^  Ht  ^.  cbaritatis  officio,reu  de 
,   £dttcia  quam  erga &  Confcilkrij  omoi« 

biis  tribttere' dcbcts»  p.tu 
Ifii.  Xfll  Deyiratd^  qttJti  ifi&a  ch^ 

ritatcdcpcndcnCiac  primum  dcuoti6« 

.  ae.         '  P- 14« 

Leff.  Xiy.  Dc  4.dcuocionis  ofticio^nimi^ 
.  rumoracfoacpxapocttiieiui^us  riicfun* 
ddoda.  P*  ^f* 

If  v^.  X  f^.  Oc  «Itcrft  mwtsi  quam  i  Con^ 
fcfiarij  chartcatc  pmierc  di^umtts^aiiA^- 
fi  omoi^  proprij  cotttmodi  neglcdiu 


fciratij  chaiitMp«it,  nanf  libenau» 

fpincu.  j.  .*!  f, 

un.XVH.  Inifua  clfeausprarfnifpiri* 
Kus  libcrtaiisa  3cYitu  iUa  ojppofita  ae-r 

clarantur.  ^  P^r* 

lUa.XVlll.  Dc4.virtutc  quacaqott^l- 

farij  charitatc  dcpcadcx*  atmtt"»  atii- 

ciria  ChfiftiaiM.  ^  P-3f- 

MM0XIX.  Qualis  effc  *bcat  h«c  ami- 

citia  Chriftiana  c«  paric  pcwiictis.p.jf ^ 
LicltoXX.  Dc  fpiritualibtts-iite  aiwa^ 

t^commodis.  "  VX^"^*' 

JLtit  XXt.Dc  amicitia  vitiofa  qaaeititcr 

pinitcntca  &  Confcflarios  ali<juando 

MiAXXll.  Defienis  qu«  Conficflari)  » 
Maitentir  anu«itis  fiwattaMn  dcdt^ 
rant.        '  P*^^*' 

ua.xxitL  Dc  cpift^lij  C^f^^*^^ 

'  ac  poenitcniibus  muttt»fcrlbe<i». 
lita.  XXIF.  Dc  fcicntia  Connmmd^ 

virtutibus  quae  ab  ilU  dcpcndcnt. 
Mt^  XX  K.  Dc  pittdcniia  Conuffario  nc* 

ceflaiia..  P-^f- 
J&ff.  XJK-f^I;  De  ttibiit  difi»  prudcnii«. 

ofSciia.  ,P*47' 
2i#/>.  jK^JPrW.  De  diiebin  aflii^  pnidciitiiB 

Confeffariiofficifr.  ,^  M^" 

-  J&#/f.      J^/X^  Dc  virtutiBni  qi«  a  pni'- 

dcniia  Confeirarii  dcpcndcnt»^  p.Tl*- 
Ufi,  XX IX.  Dc  diiabus  aliis  virtuiibur 

quae  ab  eadcm  prudcntia  mar  nt  ,fcili- 

'  c«t  fidUciaiA  Dci»^  cafiicau.  ^.f^. 


TRAC 


D 


ERnitur  peccacum  in  genere.  p.-^  A 
LeH^  11.  Dx  Ycnialh  ac  mQrtalis  pec-^ 


caci  dcfinidone.  p.  5i» 

Li{i.  II/.  Quomadb  pcccatu«i  mortale 


LeflAy^Octiihvi^-aXiis  modis  quibus  pgo- 
catum  vcniale  poted  Bcri  morcaLe.p.^2. 
fjtii.  y.  D-c  modis  iudicandi  an  peccaturn 
iliquod  fic  mortalc  aut  vcniale. — p.  6^,, 


tefi.  VI.  Vndcpcccacbrumnumerus  dc- 
fumatur.  p.  tf^.. 

Xfff.  yil,  De  argumento  eodcm.  p.  6^^ 

Li^.  f^/I/:  Vndefumicur  fpccifica  multi- 
tudo  peccacorum.  p*7i* 

ZiSi.  IX.  Dc  cirounflaatiis  pcccatorum. 


4. 


3 

9 
I 


LeiL  X,  Dc  cau/ls  pcccatdrura.  p.  7^. 
X>^.  A^I.  Dc  aliis  peccati  cau£s^ac  praefer- 

rimxieignorantia»  P*7^. 
Lm^I.XU.  De  paiConibus^  icem  pcccatl 
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L^r^.iii.  An  Contradus  cum  dolo.vclft^u* 
dc  cclcbratu*;:,  validus  fic.         p.  rs^m 
hetti  IV.  Dc  cajdcrp  matcria.         p.  558, 
v«  Dc  validttate  Concra&us  pa:  m#« 
Cfim  celtbracf .  P-$^^« 
Lfr».     De  arg4imcnto  eodem.    p.  j6t. 
Lrrr.  vu.  De  illis  i][ui  pofTttnc^  vel  non  po(^ 
fnnt  connraiiere.  .  P-3^f- 

Liir/.vui.  Quam  obligationcmc^ccahat  £• 


lius  familias  muuudo  pecuniam>vel ali- 

cjuid  aliud.  P'3^7« 
I^rf.  IX*  Dc  pupUlorum  8c  mioorum  obU^ 

gationtbus.  )70« 
im.x.  Dcafgttmento  codem.  f'}7h 
iM$.xhDc  rcfii^udofie  in  inccgrum .  p*  j7jf. 
ucKm,  Qusnam cnlpa  in Con^cra^ibus 

adminii  obligcc  ad  rclVitutioncm.  p.37^. 
lect,  xui.Quandonam  culpa  jiyfidica  obli- 

gcc  ad  rcilicucioncm.  •  p*  377« 

TRACTATVS  XV. 

De  C$ntrdUilms  in  fMrticulstri^  m  ip 

de  imj^tione  ^  venditionem 

'    L  ?  .C  T  I  O     I.    *  , 

DE  cmptionis  dcfini.tionc.  P«J75>» 
LictAU  DciUoquiemic  apoffeiibre 
malaefidei*  P»3'p» 
ivci.  111.  De  illo  qni  emit  i  poffoirore  ma« 
lap  Gdei  rem  alceritts  in  fpecie.    p.  38»« 
ir.  De  illo  quiemic  mailfide  rem  al* 
'  tcrius  in  fpccic.  f  . 

xect.  y.  Dc  prctio  quo.rcs  cmi  poliunc 
p.  38^. 

tm.  VI.  Vcrum  crcdxca  vil^  precio  cmi 
poffiot.  P-  3???- 

Mact.  vii.  An  liceat  minoris  &  infia  }u(luni 
pretium  emerepirxfertimlanam^  cUm 
(blutio^anricipacur.  p.  ^^o. 

•  Tiif .  Refptfndecur  cribu«  alfis  radon  t- 
^ttasatferuBC  adprobandum  licere 
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mfndref  emere  janas  ob  roiuctonem  an» 
ticipaum.,        .  PSfh 
U€t.4x.  Vcrum  hoc  Uecftc in  aliquo  caliu 

t€it.  X.  Deillo  qui  .cmit  alcerius  nominc 

ac  pccunia.  p»j>7« 
tect.  XI.  De  vendicionis  dcSnicione.iv^^y. 
Lict,  \u.  De  rebus  quje  vcadi  validc  pof- 

func  >  auc  non  podunc.  .  ^  p*40K 
tect^  xiiLDercbus  (jtLe  licic^  rendi  non 

^pfllinc..  -  P*40j* 

im]  xtt.  De  predo  tctf  pxiii  pollunc; 

p.405. 

i.frflx\r<  Deargumentoeodem.  p.407. 
lerf.xvf.De  nionopotio  mercacor&.  p.  40^. 
Lect,  xv:i   De  vcndicionc  lerum  ali^uo 

vitio  laborancium.  P'4t»» 
tect.  xviu.  Expcnduncur  alia  dubia  circa 

vcndicionem  rcrum  viiio  iaboranuunu 

P-414.  ^  .  ^ 

lect.  XIX. De  vendictone  eantm  renim  quae 
i  vendicoribus  vicianiur»   ^       p.  ^t^, 
lec^xx.  De  pafto  vendendom  res  nombi- 

licer  min&s  vciles.  p.  ^iS^ 

tect.  XXI.  De  vcndcncc  alcertus  nominc. 

p.  411. 

Lect.  xxii.  De  vendictone^YcI  cmpciont 
cum  pado  rcdempcionis*        p»  a« 

TRACTATVS  XVI. 

r 


CTxa  Xf« 

DH  nnicui  definicionc.  P*  4^4« 

Ltit.  ji.  Dc  viurx  thfinitiottc^  p.  415* 
Le<J/.  »ii •        vfurx  diuifionc.  P«4i7« 

h€£L  IV.  Dc  grauicate  peccad  vrurae» 

L^rr.  V.  Dctitulisquibuslicecaliquid  ac* 
cipere  ('upcaforteiii^ac  prioio  de  inier^- 
fe  cjurque  natura;  *  p«4jo.  - 

Lff  ^  V  r .  1  a  quo  cafu  Uceat  creditori  exige* 
rc  alijuid  fupia  forccm  rationc  lucriccC» 
fanciv  aut  damui  cmcrgcncis.       p.  43 u 
hect,  vxi.  Qv;«nani  condicioncs  rcquirau- 
tur  ,  vt  crcditor  juftc  poflic  cxigcrc  i 
.dtb;core  fuo  conipexxiauoneixi  damni 
cmergenti<  quod  padtur  e^  mutuo  ilit 
iradicoi  P'4}l^ 
Jject.  vxiirf  Qj;enam  fintcondictoiietne- 
ceiTada? »  vt  quis  poffit  cxigere  aliquid 
^  fupra  forccnx  >  ratiQnc  lucri  cciiau- 
tis.  '■  '  p.  45^. 

I^ef/.  IX.  Traduncur  alix  condicioncs  lu- 
cro  ccfriinti  nccciFariaf.  p.  437. 

Le6h.\,  Vtrum  iiceac  ob  alios  titulos  quani 
lucri  ceirantb^auc  damni  emergcntic» 
aliquid  accipere  fupra  forcem.   p.  459« 
LrA.xi.  Exp^nduntuc  alij  titulicxigcndi 
«liquidfupra  roctem.    '  44i« 
'  L^^.xit.  An  Regls  conditurfo  fic  ratio  fuf- 
'  ficicns  cxigcadi  aliquid  fupra  forccm» 
P.444- 

l^t^.  «11 X.  An  »ai:icus  poflxc  accipcce 


intereflc  cxdote  vxoris  ^  vcl  vidua  ttn 
fuadotc. 

U^h.  xiy;  Afi  Uccat  tiitoribusj  puf>iiii<  no- 
bilibUf » &Cr  «ccipcrc  lucr am  fupra  for* 
tcin  Kcgioedffto.dc&nttum.  447, 

Le^  XV.  Rclpondctur  objc^cionibus  infa- 

•uorcni  vrura:  attcrri  foliti^.  p.  445. 

Lff/.  xvj.  Dc  matcria  cadcm. '  P'4^^. 

Le:^.  i^vii.  Quomodo  fcgcict  ConfciTa-, 
rius  cjTga  iiios  <|uiiuccum  ex  mutuo  pcr- 
cipiuntj  aut olim^pcrccpccunt  }uxu  Kc« 
gis-conilitutionciai.  g;  454* 

Leff.  xviH.  Atf  poftis  vti  prgnorc,  vcl  frii* 
ftus  prxdij  atc  vcndici  pcrcipcrc,  db- 
hec  illius  prctium  (bluatur.  ^     p.  4^  (^. 

XIX.  Dc  mutuo  tmici,  viuf,&c.itcni 
pccunir  ca  icgc  vt  fiuiiiii  in fpccic  rc- 
flituatur.  P-45'* 

"Litl,  XX.  De  ccnfu  conftituto.      p.  4^0. 

Lec7.  XXI .  De  focietatis  dcfinitiopc  >  diui* 
fionc  &  conditionibus.         /   p*  4^ 
XXII.  S»rc<$n(radu  focictatb  ^« 

malium.   •  .  p*4^J- 
X#^.  xxiu.  De  contraiSu  qucmaliqui 
redbcfiiam  >  id  cft  rcdditioaon  bcftiae 

vocant.  p.  4^^«' 

IaCI,  XXIV.  Dc  conditionibus  qii*  contra-  - 

dum  rcdbcftijc  juftura  cfficiunr.  p.  ^€\. , 
UCh.xvi.  Quidiiiis  Contcflarius  injun-. 

![ec  >4iuipr»diftascondi(ioncsnon  ob- 
eiujurunt.       .  p.  470« 

IM.  xsti.  I>e  coamft»  focietacia  pecu- 
'  niar.         •  .  f-47»* 
De  coepcr4fttibtts  ai  TTttciM. 

C4 


corumquc  obiigationc.  p.  47^*- 

Uch.  xYi^iu.  Ue  ipecic  fucatat  focieucu. 

xxix.ycriiin  hxredes  &  legitari j  vfu- 
rarxorum  teaeancuradreftKucioncm»  & 

qiiomodo.  .    *   p.  47^, 

JL€(},\\\,  Dc  pcrnis  ia  axanifcftoi  vfura- 

TRACTATV.S  XV-I.I.  * 

De  reli^jnis  c^ntraHHnis  onerefis  ni* 
*  f/ii  hm  camhio  ^locatione  yContra*. 
Bh  do/aU )  defoJit9  ,  cqmrModate  p 
&  frecario. 

*    '  LECTIO  l. 

DE  Canibio.  p.  4*fc  ^ 

LfCi  ]i.  Uelocationis  &  .condu^o- 
tdi  definitionc.earumque  matetia.p.484« 
i>^.]  II.  De  obligttionibus  &  pec^acis  lo* 
catorB.  *      .  p.48#.. 

le^l.  IV.  An  liccit  loctirc  domum  mcrc* 
irici ,  auc  concubiiuao^  6c  alijs  hujuf- 
niodi.  p.  488. 

If<??.  V.  Dc  obligationibus  &  pcccatis 
condudoris*/'  •  p«4>o*# 

fe<r/.  VI.  De  condudione  famulotum. 

p.  49S.  ' 

Xf^.VII.  Dec^ondudlpneoperariimad^* 
rum,&artificcim.  '  '    -         p.  494. 
J^i^.  Vllh  De  conrraaudoiali.  p.4i?7.  * 
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Indete.  ^ 

Xeft  IX.  Vtrum  matcr  alijuc  :  )nfangui« 
nei  tencancur  docaie  filiam,      p.  4^^, 

Le^.X.  Dc  natura  dcpofiti.  p.500  . 

Lefi.  XI.  Dc  argumcnio  codcm.    p,-  501. 

Lei}.  XI I.  An  dcpofitarius  tcncatur  fcrua- 
re  alccrius  rcm  apud  fc  dcpoficam  cuin 
fua  jadura.  •    p.  504. 

I.tf(ff.  XIII.  Dc  commodato.  p.  50^. 

LeSl.XlV.Dc  conuidn  prccarij.  p.50^. 

Lefi,  XV,  Dc  ludo  cjufquc  honcftatc. 

'     p.  5  iO. 

Led.  XV  I.Dc  ftaudibus  qu;£  in  ludo  com- 
mini  polfunc.  p.  512. 

Le^.  XV 11.  Dc  alijs  peccatis  qujc  inludo 
commitci  poiluni^  nimifum  iliL  quaf  ad 
ludcnccs  fpc^anc.      /  P*  514« 

TRACTATVS  XVIIL 

2)tf  ContrAEiihm  gratnitrs  fcilicef 
^romijfione  i  donattoric^ 
tcfiament9* 

LECTIO  I. 

DE  promiflionc.  p.  ^fy;" 

Lefl.  II.  Dc  natura  8c  diuifionc  dona- 
tionis  de  ipfo  rlonatario.  p-5i^* 
Xf<^. /n.  Dc  Tcftamcuto.  p.  5;i- 

LeSi.  IV.  Dc  lcgaio  ejufcjuc  natura.  p.^z^. 
Lefl.  y.  Dc  c^ujburdsm  cafibuv  ad  vaii^s 
conditioncsj  quj:e  poiiunt  in  lcgai is  oc- 
currcrc  i  pcxiincucibus.  p.  517; 


U^»  VL  ExpHcantur  i\i:t  difficulcauf 
circa  comlmones  lcgtri»  appofius.p.^^o. 
JLtA.VK.  Oc  argumenco  eodem.  p.  5j^. 
JU^.  VIll.  De  4.  lcgarorufB circun(lanu2 
^ux  vocaiur  dcmouftrauo.  '  '    P*  $54^ 

THACTATVS  XIX* 

LECTIO  L 

DE  hf$  qur  hoc  praecepto  vctannir;  ac 
primo  dc  mcndacio.  P-Sj'* 
Li^,  II. Dc  dccra<^lionc  ac  1.  dc  illius  natu- 
ra » diuifiooc « fpccicbus  carumquc  grt* 
utcatc.  p*540» 
L#^.iu.lii  c|uibu$.ctfibu5  dccra&iofic  pec* 
cacum  mortale ,  nccne.  541«. 
Lf^-in  D«  iUctqtti  dttra&orem  auiUc. 

l^t^,  V.  i>e  caltfmnia ,  eoncumelia>  irri fi6« 
DC  >  fufurrauonc »  fufpicionc^  ac  judicio 
ccmcrario.  p.  547* 

J^e€t.  VI. Dc  rcftitutionc  ad  quam  cbliganc 
dctra^io  ,  &  alia  pcccata  quxfamaoi 
vd  honorcm  proximi  Ixdunt.    p.  549* 

%jui.  frii.  D c  anrhoricacc  it|dicis«.   p.  551, 

tw».  Yii i.Oc  Oflicio  judicis.        p;55]. . 

%mi  Kx.  Vcrufli  jadcx  poffic  rco  pcrnaoi 
cofidonare.  p*5S^* 

l.i^t»  X*  An  iiidex  poffic  mttcare  pcrnani 

•    quam  rcus  mcruit.  p'557« 

%ffSM^  3Ui.06^blsgadonibus  rci«     p«  { .69» 


Ler/.xiT.Dc  obligationibus  tedium.  p.^i^z: 
Left.  XlU.  Dc  alijs  tcftium  obligationi- 

bus.  p. 
Lefl,  XIV.  Dc  falfii  tcftibus  8c  his  qui  pc- 

cuniam  acccpcrunt  ad  tcftandum  p.567. 
Lrt^.  XV.  Dc  officio  &  pcccatis  Aduoca- 

corum  >  Procuratoium  &  Kotariotunij 

p.570. 

TRACTATVS  XX. 

Dc  'Beneficijs^ 

LECTIO  L 

DF.  Bcncficij  dcfinitionc.  p.  ?74« 

Lech.  II.  Qiixnam  rcquitianturin  fuf- 
cipirntc  Bcncficia.  P*57f. 
L^t'?.  III.  Dc  lcgiiimaartatc  quac  rcquiri- 
tur  ad  validc  obtiucnda  Bcncficia  p.577. 
Leti.  ly .  Dc  ordinc  rcquifito  ad  obtincn- 
da  Bcncficia.  p.  580. 

L^t^.  V.  An  faccrdotium  ncccflarium  fir^vc 
Capcllania  quar  obligat  cx  fundationis 
prarfcripto  ad  cclcbrandas  MiHas  vaiidc 
alicui  confcratur.  p.  581. 

Lefi.  VI.  Dc  fcicntia  quxfufcipicnti  Bc- 
ncficium  ncccifaria  cft.  p.  ^84. 

Le^.  VII.  Dc  mala  intcntione  ab  obii- 
ncntc  Bcncficium  cuitanda.       p.  587. 
t^ffi,  VIII.  Dc  argumcnto  codcqi.  p.  59!. 
Lefl'W,  Quam  intcntioncm  habcrc  dc- 
bcat  qui  accipit  Bcneficiunr  curatum- 
p.59?. 

ItCl.  quo  confifla;  rc^a  intcotio 


tnJe», 

^uam  habcre  debet  aecipiefls  Benefi*^ 
cium  9  cui  ordo  facer  annexus  eft  j  vel  - 

aliud  Uciuikium  cui  calis  ordo  noii  eft 

anncxus.  p,  ^97. 

i<t7.  XI.    De  alia  conditionc  accipiciui 

Bcncticiuni  iicccftar!a,fcilicct  vchabcac 

lcgiciinum  forma  dignum.  p.  ^or. 
l^^.^XI  I.  Vtriim  in()itutio  allu$ i.  dicecei* 

fatio  Epifroi^o  valida  ftc.  p.  ^05. 

Liih  XltU  De  incompatibiltcace  ^eneit- 
•  ciorumejur^uc  fpcciebus.  p.^of« 
Leif^XlV*  Dc  alio du<>lici genereincom- 

pacibiluatis  BcncfiLiorum.  p.  607., 
"Lecl.XV.  Rer^uiidccur obicCtionibus.qujB- 

contra  dirta  irLHU.  •       p.  60^. 

LeSh  X  VI.  Vtrrim  pluralitas  Bencficio- 

rum  {ic  grauc  peccarum,&  ^uarc.  p.  611. 
Ja^.  X^ii.  De  dirpen£jiii«ne  circa  plu* 
faliutcm  Bcneficiorum.  f*^^i- 
Leil.  xyilh  An  ceneantur  coUamres  B«- 

neficiorum  ca  conferrc  dignioribusi 

LeB.xlX.  Dcargumen«oeodcm.  p.^if. 

Xe/?.XX.  Vcruiii  pcniiuiantcs  velrcfignan- 
ccs  fua  Bcncficia  ia  fauorcm  ccneancut 
cli^erc  di^^niores.  p.  610. 

JUfh.  XXI,  Vtfuni  collatorcs  tcncantur 
ad  rcdirutionem >  fi  Beneficia  indignis» 
vel  niinil^  dignis  conculcriat  pntcer-- 
mif&s  dignioribus.  p«^^l> 

Lea.XXil.  De  obligatiom6us  Bea<^£i 
ciariorum  a^  u  habcn^  tonfuram  Bc  ca« 
puc  actonrara.v  P-^i^. 

Le^Hg  xxllL  Dc  Ycfiibus  indcUxis  <^ui«. 


bus  canones  Bcneficiariis  inccrdicunr; 

Leh,  XXll^.  Dc  talari  vcftc  quam  Benc- 
ficiarij  gcftarc  tcnentur.  p.  62y. 

Z^t^.  AfA'^^.  Dc  peccato  qaod  Bcncficia- 
rij  Ycl  facris  Oidinibus  iniciati  contra- 
hunt  non  dcfercndo  talarcm  v-cftem. 

Lt^,  AT^Kr,  Kefpondctur  objcdionibus, 
qux  concra  do^rinam  prxccdcnti  lc- 
dionc  tradicam  tieii  folcnt.        p.  ^35. 

LeU,  XXyil,  Dc  obligatione  rcfidendi 
quae  Parochis  incumbit ,  poenifque  con- 
traiion  refidences  latis.  ^.63^, 

Le^^XXl^llI.ltx  quo  rcfidcntia  Parocho' 
rum  confiftat.  p.  6j8. 

LeCl.XXlX.  Dc  obligationc  Curionis  qui 
vult  abeflc  a  Paroecia.  p.  640.. 

Le6h,  XXX.  Dc  caufis  legitimis  ob  quas 
potcd  difpcnraii  Curio  a  rcfidcntia. 
p.64i. 

Leh.  XXXl.  Dc  rcfidentia  obcincntium 
Bcneficia  in  Capiculis.  p.  ^»45, 

Le&.  XXXll.  Dc  obligationc  qua?  Bcne- 
ficiarios  adftringic  erogandi  fiiperfluos 
Bcncficiorum  -frudtus  in  pios  vfus. 
p.  547. 

LeA.  XXXIU.  DevfibusinquosBcncfi- 
ciario  licct ,  aut  non  licct  fuos  redicus 
cxpcndcrc.  p.  ^49. 

Iff(f/.  XX XIV.  Quid  pcrhoneftam  Bcnc- 
iic  iari  j  fuftcntationcm  inicUigacur. 
p. 

Ua.  XXXV.  Ybi  agitur  dc  argumcnto 
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TRACTATVS  XXI. 

/ 

I>€  Jimonis  (^' ccnfidfmis. 

LECTI  O  I.  I 

« 

DE  fimoniae  dcfinitione.  p.  ^fS., 

Lect.  It.  Dc  iimonic  dfuilionc.  p.  660. 
Lefl.lll,  Dcalia  diuifionc  fjmonix  p.662. 
Lefl.  IK.  De  materia  fimonias  ^  fcu  de  re- 
bus  io  quibus  commiid  poceft  fimoniii. 

uh^  y.  De  irgumeiifoeodem. 
«  Xc^.  F^/.  De  nouo  hujus  cemporis  cafu* 
p.  ^69. 

LeftioVIJ.  Dc  poeni^  fimoniacorum.  p.^yi.  '  1 
Lect.  y^lll.  Vtrum  illi  qui  fimonix  coopc-  , 
jraci  runc>  vel  cam  rapam  habucrunt^  ex« 
communicationcm  incurreriAc.  p.tf72«. 
jAct.  IX.  Dc  quibufdam  alijs  pcents  quafi 
per  fimoniam  in  Beneficijs  commiffiim.  1 
incucmntur.  p>^74* 
£#m  X.  De  argumenro  eodeni*      p.  678* 
Lfrf.  xi.De  rurpcnfionequxpe&fimohfam 

incurritur,        "  ' 
Lf^.  XII.  Dc  oblieationc  refiicuendi  ac- 
ccpta  pcrfimoniam.  p.  6S0» 

Le€f.  xui.  De  confidcaci^  ip^Beneficii*  ] 
iMCfcnfionibusM  Si^^B^i 
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DH  Pcccatis.  p.Or. 
rr^ri.  11.  De  lcgibus.  p.  ^98. 

Traa.  IV.  In  Dccalogum.  p.  701,  »  V 

'Tract.  V.  In  primum  Dci  Prxccptum-  i  \ 

p.  70J. 

Trrffi.  vu  In  fccundum  Dccalogi  Prxcc- 

pcum.  p.  7ir# 

Tr4f^  VII.  In  ccrtium  Dccalogi  prarcc- 

ptum.  p.  7if.  ^ 

TrAt},  VIII.  Xn  quartum  Prcccptuni. 

p.717.        '  ^ 
Tr^f?.  I  X.  In      Dccalogi  Prjcccptum, 

p.  71^ 

Tr4t9.  X.  In        Dccalogi  Prarccptum. 

p.  710.  l 
TraB,  xx.  In  fcptimum  Dccalogi  Przce-  x 

ptum.  p.  711.  ^ 

Tr4r^.xn.  De  rcflitutione  in  particularip  .  i  ^ 

p,  741.    '  j  •  . 

Trtff^-xii.  Dc  Furto.  P«74f.  |  ' 

7r4r/.  XIV.  Dc  Contradibus  in  gcncrc.  ^ 

Tract.  XV.  Dc  cmpiionc  ©c  vcnditionc. 
P-75i^* 

Tr4r^.  XVI.  Dc  Vfura.  p.  . 

Jraft,  xvxi.  Dc  rclxquis  coatradibus  one- 
roli*.  p.  77^' 
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tr4£i.  x?iu.  jpc  coacraftsbiis 

tis.  .  p.  7*7» 

Tr^#.  xix.De  oAauo  Dccalogi  Pyaecepco* 

Tr<<f^  XX.  Dc  Bcnchciis.  p.  8o^« 

Tr^cf.  XXI.  Dc  iiinoau  confidcaua. 
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K^^^robatio  Dociorum. 

NOs  infi-a  fcripci  Dodorcs  Rc- 
gentes  in  Vniuerficace  Tolo- 
fana,  &  facra  facuUate  Tlieologia?,  fi- 
dcnifacimus  vifum  &  ledumjcflca 
nobis  attemc  CuYfum  Thcologia,  Mo- 
ralis  ,  compoficurh  &  di^pofitum  i 
Domino  Raymvndo  BonaLio  Do- 
iitorc  in  praefata  faculcatc  ,  &  nihil 
omnin6  deprehenfum  in  ipfo  Ca- 
tholicar  Fidei  aut  bonis  moribus  ad- 
uerfarium  ;  imo  annotatam  eflc  do- 
£lrinam  pro  animabus  inftruendis 
folidiflimam,paucis,fed  tamen  aper- 
tis  &  nulla  confufi.onc  inuolutis  vec- 
bis  dedu(fiam,  ideoque  vtiliflimam  , 
his  prasfercim,  quorum  eft,  veletiam 
crit  munus  fidelium  confcientiarum 
dirc6lio  ;  fi  enim  ifti  lcgcndo&  fe- 
qucndo  Curfui  inuigileac  ,  certifli- 
nium  eft,  quod  gratiaRedemptoris 
freti  accclcrabunc  iter  ,  &  labarc  lc- 
uiflimo  ad  propofitum  fibi  peruc- 
-    r^icnt  fcopum  ,  qui  non  alius  dcbec 
efl^e  ,  qnam  commiflarum  fibi  ani- 
marum  in  acternam  falucem  promo- 

l' 


tio  ,  quam  ifte  Curfus  docct.  To* 
lolz  die  2o.Macci)  i6ji. 

J-r.  SiMPLiciAN  Ys ,  Trofijfir 

Fr.  LANf  ON  ,  l^rofefof  Augufiim . 
nUnus  infcriius. 

Vlfs  ^pprohdtione  'ProfeJfor$m' 

librHmr  (^ui  titulHS ,  Curfus  Thcolo- 
giac  Moralis,  cowfofitum  a  Domin^^ 
^^ymundo  ^onalio  'Presbytcro,  Do^ 
[tore  in  eadcm  facult^te.  Jbatum  TiH 
Uft  dii  20.  mtnfis  Msartij  1 6fu 
GAROLVS  Archicpifc,  Tolofan.  • 

CVm  omne  bpnum  natiir?  ful^  | 
difundi .  coiKupifcat  ,  vin)  pa- 
terctur  multum  fibi  iuiuriam  Theam  ,\ 

* 

logia  Mofdlis  Raymvn]>i  Bonalii  - 1 

Presbyteri  Dod.  Theologi ,  c  Gal- 
Uco  Latiue  Tcrfa  a  P  e  TB.9  Lavro 
Prcsbytero »  eruditidiuio  Dodlore 
Theologo  (i  rncra  folius  Gallia:  mc- 
tas  concluderccur.  In  omnem  ergo 
esccurrat  terrarum  orbem  Do&riuiiar 
qua:  pietatc  fua  ,  claritatc  &  veritacc, 

omuibus  omaiud  pcodefic  p^oc^li  ii^ 
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I  cuc  prafuic  vtrlque  Galliac  clcro  tc- 
ftance  vigcfima  Edicione.  Hic  eft 

I  meus  fenlus  &  affenfus.  Tolof^c  die 
2j.  O£lobris  Chrifti  nafcencis  anna 

F.  losEPH  Bkvset yProfeJfor 
Regliis  ,     Rcligiofppi  Au^ 

» 

^  TTJ  Go  infra  fcripcus  facrae  TheoI<>- 
Xlt  g\3C  Profeflbr  ,  fidem  facio  mc 
attcnie  voluiffc  &  rcuoluiflc  animo 
librum  cui  appcnfus  cft  titulus  Thco* 
legia  Moralis  Raymvndi  Bonaui 
Prcsbyteri  Dodloris  Theologi  ,  c 
Gallico  Latinc  verfa  a  fapientiflimo 
PfcTRO  Lavro  Prcsbycero  Do<9:orc 
Thcolo^o  poft  vigefimam  E<!itio- 
nem.  De  quo  fatis  dixiffe  eftpoftvi» 
I  gefimam  Ediwoncm  haberc  etiam 
I  mcrccur  vigcfimam  primam,  &  cx- 
i   ira  Galliae  fines  gemina  morum  Tra- 
I   duccntis  ducence  propagari  vt  noa 
GalHs  folum  .  fcd  omnibus  omnia 
faftus,  omnes  quoque  lucri  facerc 
poffic.  Tolofxdiezj.  0(Siobrisi(575* 

FvLGBNTlVS  LaFOSSI  ,  SaCYS 

Thiologia  Profeffor  jiuguftinianM* 


VJfa  j1ffrohatio?ie  Trofejforum  j 
Rcgiorum  Thcoiogid  in  V muer"  . 
Jttmt9  T ^Ufnna ,  Fermittimus  imfri'- 
mi  Thcologiam  Moraleni  Raymvn- 
Di  BoNALil  ^rtshyteri  Doiloris 
Thrologi  i  Gatico  Latine  verfmm  Jr ' 
Petro  Lkvko  ^resbyiero  y  Doftorc 
Theologo.  Datum  Tolofr  die  2ii.men* 
fis  7)^ucmhris  /<7/. 

DB  LAFONT  ViuGcii. 


Erudiciflfimo  BONALII  Interprm 
D.  PETRO  LAVRO. 


TAles  froduxit  LA.vavs  fiuHm^ 

Ta/ia]Le£lor  iis  ^tereyVolHeJegem  ' 
IrHUm  froduxie  tibi^  fed  rcwtMneftt 
filiaipfiy 
F ti/uas  tua  erit  i  Layke  decufuo  .  j 
tuum^. 

MATHIAS  STOB. 
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LO  V I S  par  la  gracc  de  Dici»  Roy  de 
f^rance  &  de^ausie  i  h  oos  ani£s  Bc 
fcaux  ^^nfeillets  tes^  gens  cenans  ncs 

Cours  dc  Parlcmcnt  ^  Maiftrcs  dcs  rcque- 
flcs  de  noflrc  Hoftclj  Baillifs^Scncfchaux, 
Prcuofls ,  leurs  Licutcnans  ,  &  tous  nos 
autrcs  luflicicrs  &  Officicrs  qu  il  appar- 
ciendra  ,  t>aluc.  No&tccherfc  bienajme, 
IbanBovdi!  noOrc  Itnprime"tof  Ctt 
HoftrebpnQc  Viiie  de  Toiore^  desBfiais 

Sencrauxde  noftre  Proiiincc  "de  Langue- 
oc  4c  &rVniuerfit^  dud,  Tolofcjnous  a 
fatcremomVet  qu^iia  par  cy-deuant  obcc- 
nu  Priuflcge  d'vnLiurc  iiuituic  Le  Cours 
dt la  Theolooje  Aiord  e  cn  deux  volnnicsin 
douze,coinpo:"e  par  Maillrc  R  a  y  m  o  n  D 
B  o  N  A  L  PrciUjC  ;  &  d^autantquc  i'Bx- 
pofan(.a'rccouur£  auec  ires-grand  foin* 
qutelques  cahf crs  manufcrits  dud.  Authcur 
CQnccnanc  r^Are^/ df  tput  leitt  t^uts  ile  U 
1  he^pgie  ^orde «  &  quil  a Giit  rraduf rc  en 
Latin  toUs  lcs  dcux  comc^de  lad.  7  lieo^ 

logie,  cnfcmblcrAbrcgcd'iccllc,&auni  . 
lous  lcs  Scrnicns  du  l^cre  i.  E  Ihvnh 
Preftrc  dc  rOra:oirc(dont  nous  hjy  auous 
dc/Ia  accordc  nos  Lcttres  dc  l^riuiicge*' 
pour  vingc  anncc^  pour  i'cdition  Frao^ 
loifc )  auec  dc  tres  graods  frcis  &  dcpens, 
^uc  lcd.Expofant  youdfoicfaircimprimerj 
^ais  ilcrainc(^uc  ^ucli^uc  Imprimeurott  * 


Librairc  pir  cnuie  ou  cfperaflcc  du  fa1«  ' 
oc  vicnnc  a   conircfairc  ccs  Ouurjg(?»  \ 
cantcn  Fran^oiv  qu*cn  Lacin^  cc  qui  Il^'  ( 
caufcroic  vn  nocabic  prciudicc^n  par  Nous  1 
ne  hiy  eftoic  pounicu.  Ccftpourquoj  il  | 
nous  auroit  tre^  -  humblcmchc  Aippjic  dc  i 
luy>  VoUloir  odroyer  nos  lcccrea^  ce  ne*  ) 
ee(faires  canc  par  la  continuatiott  de  fondn  | 
priuilcgc  dc  lad.  TheoUgU  m 9r4le  en  Frah^  1 
^ois  ,  cjucdc  la  nouucUc  imprcflion  dc 
TAbbrcgc  d'iccllcjCommc  aufli  dclaTra- 
du<5tion  j  tanc  du  B  o  n  n  a  l  quc  dc  tous 
lcs  bcf  n  6s  du  Pcrc  li  ItvNE.A  as  Cav- 
sEs  dc/irac  traicer  fauorabicmct  Ifi.  expo* 
fanr,  NoUsluyaM^s  prorog^  &piorogeons 
led.  priutlege  >  permis  &  permcttons  par 
ces  prefences  d*smprimer  ou  faireimpri- 
mer  >  v£dce  &  dcbiter  par  cous  les  l^cux  At 
ic  noftre  obcilfancc  ,  par  tcl  Imprimcur 
ou  Librairc  qu'il  voudra  choiiir  ,  lc  liur^ 
intitulc/f  CcuTs  de  U  jJje^lorrie  Aiordie  2Utic 
FAbbrcgc  d*iccllc  ,tant  cn  bran^pis  qu'cn  j 
Latin:  commc  aufii  la  Trodu^lon  Latinc  | 
*  decous  lcs  Scrmons  du  Pbr^  ££  lKvME>fic 
cn  tcls  voluflhcs  &  caraderes  que  bon  luy 
fcmblcra,  pcn^ant  le  remps  &  efpace  de 
yingcann^es>i  compter  du.  jour  que  cha« 
cun  dcfd.  ouuragcs/oic  cn  Fran^ois  ou  en 
Larin.fcroot  achcues  d*imprimtr^cn  vcrtu 
dcldiccs  Prcfcntcs  jpciidanr  lcqucl  tcmps 
•faifoni)  trcs-cxprcHcs  inhibiuov  &:  dcRcn-. 
ccsa  tous  imprimcurs  ,  Libuircs  &  autrcjj  ) 
d*imprimcr  ou  Fairc  imprimcr ,  vcndrc  ny 
dcbiter  Ud.Xbeolo{te  Morale  ic  Abhu^i . 

«  « 
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les  Sermons  duPsKi  ib-Ibtni  tr»- 

duics  cn  Latin  ,  quc  du  confcntcmcnt  dud. 
cxpofant ,  ou  dc  ccux  qui  auront  droic  dc 
luy^foic  fous  prcccxtc  d'augmentation,cor- 
rcdioa  ,  chao.geincnt  de  ticres  ^  faulics 
marques » ou  autrement  en  qucl^uc  forte 
&  inaniere^itte  ce  foit « £  pcinc  de  confifca- 
aioa  des  exemplaires  'contrefaits ,  Carade* 
res>  Preffes  Bc  ioftrumens  qui  auroi^t  feroy 
Slad.tmprcnion  contre  Faite>  8c  tousde* 
pcns ,  dommagcs  &  intcrcfts ,  &  trois  mil 
liurcs  d'an)andc  payablc  par  lcs  contrcuc- 
n.ancs ,  aplicablc  yn  ticrs  a  Nous,vnticrs 
a  FHoftcl-Dicudc  Paris ,  &  Tautrc  ticrs 
aud.  Hxpofaaci  a  condition  qu^auant  que 
dc  rcxpofcr  cn  vente  j  il  enf  mcrtra  deux 
leiLepiaites  dechacun  en  notreBiblioteque 
pu^liqaCi^Vn  en  noftrecaVinet  du  Louvre> 
Taiitre  en  ceile  de  nofire  cherfitfeal 
fe  Siettr  Scguicr  ,.^Chcualier,  Chancelicr 
-^e  Francc  ,  a  pcinc  ^''cilrc  dcfchcu  dcs 
{jrcfcntcs.  Voulo!:s  quc  du  contcrui  cn 
iccllcs  vouj  falucs  paifiblcmcnc  ioiiir  & 
y/er  lcd.  B  o  v  d  £  ,  o.u  ceux  qui  auront 
dlrotc  de  luf  >  6c  qu'eli  mcrtant  a  la  fiu  ou 
^Vicommencenvenc  defd..  Uures  vn  extraic 
4*iceUes,elles  foient  tenues  pour  deuemcc 
fignifiics;  C  o  m  m  a n  d  ons  au  prcliiicr 
noftre  Huiflicr  ou  Sirgcnt  fur  ce  requfs 
faire  pour  lcur  cnticrc  cxccution  tous 
^xploits  nccelVaircs,fins  dcmandcraucrc 
pcrmiflion  ,  nonobftaiu  opponcion  ou 

appcilauion  (juciconqucj  &  Tans  pccjudicc 


d*icellesaCI»»eurde  Haroj  Cliarcre  Noch 
tnaade « &  letcres  i  cc  contratres  s  C  a  m 

TEL  BJIT  NOSTKB   PLAISlB.  DoNjN%* 

i  Parts  le  %o,  four  de  Nouembre  ib67.Sc 

dc  noftrc  rcgnc  lc  vingt  -  cinquicfmci 
Par  lc  Roy  cn  fc >n  Confcil.  D  e  n  i  s. 

Et  Icd.  Sicur  B  o  v  d  1  a  faic  part  U 
moitic  dc  foa  Priuilegc  au  Sr.  I£an  H  £• 
K  A  V  L  T  Imprxmcur  Sc  Libraire  iu/^  en 
r  Vniuerfitc  dc  Paris  ^  peur  en  joiiir  ccn^ 
^rmement^iceluy  «  ruiuanc  faccordfiM^^ 
ertre  eux. 

Regiftrc  fiir  le  liure  de  la  Communaut^ 
dcs  MarchandsLibtaiics  &Impiimcur5  de 
ccttc  Villc  ce  dix-neuficmc  Avril  inilfi« 
ccn«  fcpta^itc.  S.oye^^oh  Syadis.;  * 
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C  V  R  S  V  S 

THEOLOGIiE 
MORALIS. 

TKACTJTyS  1.  ^ 

IDEA  BONI  CONFESSARir, 
juxca  dodrinam  dc  Tiucrji  rationcjii 
S.  Frincisci  5ikLisxi  Fpifccfpi 
&  Principis  GcbcnDCofium. 


LECT  lO  P  RIMA. 

prAftfinttH  wumris  Cffnfejjart/.' 


QVitRES  I.  Quarc  Confc/ra- 
riaiuta  munus  eiimium  jcfl  ? 
R.  Tribus  dc  caufia  i.  ^uia 
C^^ofciTari)  luot  Iindiccs  ani- 
marum  :  quod  fanduc  Ftancif- 
xusSaicfius  io  prjefanocc  libclli  moniuonit 
ad  Parochos  ?c  Confcllarios  hisYcrbis  lic- 
clarat.  Chariflimi  Fili)  munus  quod  in  Ec- 
cUfia  Dcicxcrcctis,  planc  cximium  cfl,  cum 
taniam  Yobjs  Cbriftus  ad  iudicandas  ani- 
llias  autoruaicm  dcdciit,  Ttfcntcntix  intcr- 


i  CurfHS  ThtilogU  H^rdis. 

^  tk  iufte  a  vobislatc ,  ia  ccelo  /aoe  habeaa* 

^IL  Quta(ttQtJcftniftoreipeccati:quaRi 
vationem  vir  Sanftnf  exprimic  ibidem.Ver* 

baoris  re^lri  cubz  fanc  magai  lofae  id  cfl: 
Chrifti  Oomini ,  quae  muros  iniquiracis  fcu 
«ijfticac  IcricKo  cuctcuac.  Vbi  alludic  ad 
liiltoriam  lofae  c.  6.  relacam  ,  cutus  hcc 
lUmmaeil  spc«cepcrac  Oeuslofue  n  omfti 
mm  tplib  bellacorci  l&aci ,  (cx  dics  conci^ 
onos  (tfncl  qaolibcc  dic »  vrbcm  Icricha 
^ircaircttt  (s pcimo  aacciii  Sacerdoccs  colle*' 
renc  fcptcm  buccinas ,  qaarum  vfus  crtc  in 
f  ttbiljro  }  3c  prxccdcnccs  Arcam  Tc{la.mcnri 
€taagcrcnc  buccinis ;  atq-ic  ita  cum  omai 
cxcrcica  fcpcics  vrbcm  ciicuircnc ,  iatcrim. 
COQclamanc:  omoipopulo  Tocifcracionc  ma-* 
XUiia.Qa«dumagcrcntur  ,illic6  muri  cor- 
f ocrant  ;ac  direpca  cft  ciuitas  8e  fiicecafa. 

II  L  Qaia  faac  Angclis  fupcriorcs  : mr^ 
<ao  lane  ,  beatifs  vir  proCcquicar  ibidem  , 
liomincs  iiniTicnGi  Dci  bonicas  honorc  dig« 
oaca  eft  ,  quos  adcaiii  di^aicaccm  cucric, 
cuius  nc  ipfoi  quidcm  An^clos  voluic  cfTc 
parcicipcs ;  cuienim  ordiois  Angeiorum  di» 
Aam  eft  aliqaando  :  accipicc  Spiricam^Hsnft. 
ftam^  ^uoram  rcmt(ericis  peccata  ,  rcnlit^ 
COQtarcis :  hoe  camen  Apoftolis  dtftam  fiiic 
•loaiiQis  c.  lo.  6t  intllis  diftam  cft  omaibus 
qui  fucccffione  legicioia  eamdem  aucocicsi* 
Cem  accipfcDt.  ' 

Idcm  odcndit  noftcr  Francifcus  his  rer^ 
bis.OraTcftri ,  inquic^  canaJes  c.Tc  myfti^ 
cos  dico »  quibus  vera  de  ccclo  pax  in  iio* 
«liaes  bottie  valuacacis  cmaaat.  Ybi  aottaoi 


Tr.  J.  iJes  lens  Conftf^Mitlf.  5 
tft  clcganrcr  aJJudcic  ad  can.  iruItituJircm 
txwMwx  cccicftis  nato  Clirifto  JaudarTium 
Dtum  &  diccntiym  :  .gJofia.  ip  a!t  fl  mis  • 
I5f4.V&  in  tcrr  vptx  bomiDib.iisbc  Barvoliin-  /' 
tatis  ,  qu^?  Lucas  EuangcJifla  c.i  ccfm  c-  *" 
anorat  5  ac  fi  apcne  vir  Sar.duS  diccicr ;  ma* 
gno  honori  AngcJii  fuit,  qur  d  nciflc  nata-  "'* 
Iis  Chrjftj  racrum  hymuum  fuauircr  &  n.o-  . 
duUtc  cancnics  paccm  hcminibus  b(  ra?  vo-'; 


fcd  ilJis  ctiam  Dci  nomir.c  krgiuntur  ,  camJ  ' 
ilcmc|i?c  conftitliunt  j  nsm  pcccaicrcs  Diui- 
na:  Majcftati  conciJiant  ,  ciufvjic  in  ip fis 
gratiam  \clut  iaftrunicntalcs  cauiaf  fiodii- 

Qtijres' 1.  Huiufcclcftionis  fruaiiJi'-^*^  .(r  | 
R.  Trcs  cflc  colligcndos  z\  ca.  ^^.^^^^-^-v.^ 
Ex  priori  «uidem  niimcro  ,  CcofcfTarijs' 
aiiimaium  )udicibi:s,  prcprijf  ecnfcjcntiac 
juiiicium  ncn  cflc  cmiitcr.di.m  ;l;occft  ,  vt^ 
jydiccsa  culp isremoctscjte  cct.ucnit,  quas 
damnarc  in  alijsSc  piVi^irc  fclcni  wx^  ^^"-^ 
fcflarij  Jcpichcnf!onc  at(^i'C  crinnrc  onini^ 
carcic  debcnt  j  ccrtcfum  pcr  ciimina  intcl-  * 
ligimus  ^cccata  mortalia  cji^or  diiiina  Srrip- 
tura  U  YCicics  Patrcsiioc  nominc  appclJanr.  \ 
lliis  autcm  caierc  dcbcnt  Cor.fcflarij  :  nc 
vnicL>iqi:c  ipforum  objici  poflit,  cjuod  aD. 
raulo  in  alia  matcria  di^^un^.  eft  adRom.c.i, 
V.l.  pioptfr  quod  incxcufabilis  ck  6  homo, 
omnis  c]ui  iudicas  :  in  q«o  cnim  iudicas  al- 
tcrum  ,  tcipfum  conicaiuas ;  cadcm  cnim 

A  1 


♦     '    Cnrfm  TheohiU  MorMth*  '  ^  • 

Ei  tlccro  Tcro  utiaicro  ;  ybi  eordetn  com^ 
parAuimtis  t-ibis  illii^  trgcacetf  ti  qjiarun 
cltagorcn  muri  jcriclio  corrvcrunc ,  ftciie  - 
iatelli^s  y  probc  illocm  yiut  czcmplom 
«cgeQtt  (bao  dcipuud .  ^«o  dtd  fccMCH  dcm  " 
ftmeadc  mttlcttii  poteft. 

Tcmdeti  cx  cercio  difces  conftAcioi  AiirV 
gelis  digniccce  ruperiores  ,  ▼irnice  6ifcai  ; 
acqiialcs  tlTc  oportcrCjfi  tnrcecllere  acqucaat:'**.? 
fQCty  mcQtis  cum  Dco  coniut^ioQC,  fingi^'^ 
Itri  charic^ce  ,  ic  cgccgia  taimi  corporiraae  ^ 
mii^dicie. '  i 

«nvil  vkk  vho  vwo  ^  vicv  vsv  vpv  vmF  vICV.  • 

LfiCTiO  tl. 

«  * 

09tf90ris  #JMf#  gr/Mtfpmo  »     m  iiKv^ 

^•^■'"^VA&Bt  I.  Qutnn fit  idoncd^  .'^ 

CottfeCariomi  iaopicf 
lU  £cce  ?crka  S.  rmic.  Scldj 
iocttione  digaifliica  t.parte  introduftioalis^' 
ccp.4.  cJi^Cjinqcit  Aviila  ,  Tnuto  cx  millibus  ' 
Goafcflanain  ,  cgo  vcro  fubiango  cr  dcccm 
millibus^  egcnim  multoptuciores  quaadici  ' 
f  ollit  huic  o£vio  idonepc  rcpecias* 
/  /.  Qucrcs  2.  qua  taadem  tatiooe  per« 
'  ^iiA^^^^^i^oceri;  oficittm  .GoafciTagtjcflc 
OOMtgrcttiilimi^m} 

K#  Attdi  B.Fr.lit^.trep.^u  Vbi  ageos  dc 
/  cnimaruiu  cara  ^  h^c  ad  vnam  c  (uis  parai« 
tcniibus  fcribic ,  ora  Dcumprp  mc  fanc  mi- 
l^rimc  |,^iu  ii^ci^  cum  aligytum  Qiri  0^5 
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fizSo  qtl^j  cft  ontts  iBtoIcrabilc.  • 
.  '  Jlh  DiccSjfi  res  ita  fc  habctt,bcncfibi 

conlulcnc  cjui  mttnus  huiBfinadi  rccufabuiit,  ' 
,     R.  Vcrum  quidcm  cft  probc  fibi  coaful* 

turos ,  fi  fc  hiiic  moQcri  non  jacriiiiaiic ,  (cd 

Icgitiroe  vocatos  abnucrc  numjuam  liccc,  \  , 

nam  vc  aic  B»  Franc  f  •  parte  introduAionia 

cap.i.  n«m.  4*  mnc.Iiumilitcr  &  {anA2  an- 
'^v^nJum  cft,  qaidqui^a  paftoribus  anim»^  ^ 

rum  naftrarum,  profcftui  noftro  vtilc  iudi^ 

catur.  • 

jy.  Quacrcs  3.  Quid  eunaconfolaripotcrit  * 
cuihoc  O0US  lcgitimcixDpofitttmfucric}  ^ 

R  •  Si  fcrib  mcditctur  eum  fc  oncns  Ccreii» 
di  /bcium  &  ailiittotem  habiturnm  qut6ni* 
/ifics  dolocc^noftros  iocreiiibili  diwicace  pv« 

tault.  VtdececB.Fraoci  liKofiii^aladidaco  jf^y 
'f  nnm.  i,  nam  poft  TCtba  ibi  rccitata  ,  ora 
Dcum  ,  &c.  fubiangit ,  nifi  illc  qui  roc  cum 
;  omnibus  deli6tis  mcis  in  Crucc  portauit ,  ad  ~ 
^>  Coelum  vfquc  candcm  etichcrc  cii^ncmr, 
*.  iJBafi  di^ccc  hoc  animatum  odu^  meu  addi* 
cum  p^ccatis  adcd  grauc  eft  Tt  ab  eo  fiUtttia^ 
difpcndium  cimere  noii  immedt6 '  poffim  1 
9iif  roeoneriiuccnmbeocem^Dittma  miferi^  /' 
cordia  fiiblcuct,  &  ad  Goehim  ^(Ijuc  pcrdm^  ^ 
•  cat  vt  prafftituraiu  cflc  confidQ.  *  ^ 
y,  Quaercs4.c[Uos  cx  prxfcati  Lt  fru^»  |  j  ' 

{  colhgcniHs.                              '       \         *  , 

^  3i  R.  DuosLcx  priori  quidcra  numcro  vi-  w 

dfnre  |ice(  miferom  f  ian^  rerom  A^acum  itt  V  ,  i 

^omfimiur  cameQimtahtafirinoptaSa*  %  \  ^ 

cerdocum  qooc  buic  officio  idonepsede  con^             .  ^  J  jl 

.  ftct ,  plorimos  tamcu  rcperias  qui  tltra  il-*  ;  !  ' ' 
lu J  fubcunt;vndc  mcm6  Clcti  oBd(eriam Jj^  . 


\ ..  t 
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££^•5  pcrcuubus  Uchrymis  ,  vt  olim  vrbfs 

•  jcrufaleia  3c  judaici  Tciiiph  ruiium  jcrcraias 
dcplorabat.        '  •  ' 

X.  Eiakts  vcro  difcc  onus  grauiiTimum 
Ibcmijace  nc  id  tibt  airutnere  prjedima». 
Nec  fniaus  in  Oomtaoconfidcre  fi  «d  illud. 
lc^tci  ni  vocerir. 

'     '    LECTIO  llt.  ■  :.  ' 

JiiffmietHr  i\'C  'Ctthnibus  SMcerthUim 
hf$militmi$  Jfecie  conftf^rij  mn»Mi 
eftipunt. 

.  ^^-i^R.  Duplicis  j^cneris  a!ir|iiicn!m 
obicern  Cnx  infir  Tiicatis  dc  iinr^ciiicijc  oppo- 
.  nuot,  qucm  fc  noni  ^aorarc  tcllaiitur  i  alii 
,  Tcro  dicunt  vc"cri  fc  ne  duin  alicnx  faluiig. 

•  curain  fuljcipieat ,  propri«,  qvi9B3|ifis^po|Mg 
;  ofledcHet  ,  iaft'7ram  faciant.    -  -  - 

\   11-  Qttd  aBteia  bis  tcfpioaifeff  ^  . 

Saaibim  Fraacircam  Salefiam  ^.parte 
lotroduc/cap»  f.nxm,  4«  daoioareilios  qui 
■aturae  &  gratisc  dotes  vtilirer  impendcrc  Dci 
.  glorijc  &  proximorum  faluci  rccufanr.  Vbi 
notUiH  cfl  loq^ii  dc  Icj^icimc  vocatis,  cum 
«  prxcipuas  .  c£kae  vjoiefltioiiis  notas  ctUibcac  , 
s-neiTuie  uleotttni  IttDbo  09nceiFuti|r.36!pfQ^rii 
-  ibpcrtoris  itK*dtreAoffi$  iaaitatidtem  ',-qam 

•  Jiacyoce,  rccafaiit ';exprimiciir.  '  ^ 

Dices  i,,«fed  roa^niqfnd  hamilitarem  e:aer« 
|K;a€  lyii  oiitts.gcmiimmam  fubiiejtbauuiic  ^ 


Tf.  J.  ideai  lcnt  C^nfe/pirij,  j 
Iquidcm,  fi  ita  lubcit  appcllarc,  fcci 
Yitiofam  &  duobus  psfliin  dcfcAibiis  inqui- 
natani,quos  ibidcm  apcrit  ocuIatifTimr.sDo- 
^or  ,  ncmpc  malitia  &:  falfirarc.  Totum  il- 
lud  ipcium  inquit  arrificium  cft  c]uoddain 
humilitatis  ^cnus  non  modo  fallum  ;  fcd 
ctiam  malig^niim  ,  quc  diuina  tacitc  fubdolc- 
c|':c  d;imr.antiir  \  vcl  fsiicm  nimiLm  fHarna- 
turje  opinicnis  dcf»d!a:q':c  Audium  hunuli- 
tans noniinc  vclatir  actcgirur. 

QuAics  1.  in  quc  Iitaft  Iiuius  Kumi- 
li!"atis  piauitas,&  quacnan)  fint  rcs  illy  diui- 
CSC  quas  pcr  eam  damnari  afTcnt  B.  Salcfius, 
R  Rcs  illje  diuina:  funt  obfciTuia  Dco 
pr.Tftita  facris  corum  ofticiis  ,  qui  (c  rrtos 
flnimarum  faluti  piocurandae  impcpdunr. 
warn  Saccrdoies  de  quibus  loquimur ,  cum 
pcr  huBnlitatis  fjicciem  rciiciunt  rounut 
Corfeflarij  ,  damnant  obfcuic  fcd  callidc 
hanc  prouinciam  Dco  tamen  nutcrc  inftitu* 
tam  j  &  illos  qui  cam  fupcriorum  iuffu  cxcr- 
ccnt,  obliquc  accufant,  idcoqucrcsdiuintt, 
YC  aic  S.  Epifcopus  Salcfius  culparc  vidcntur. 

IV.  Quxres^.  huiushuHulitatis  filfitatctm 
cxponam. 

R.  In  hoc  pofita  cft  ;aHodfpccic  ▼irtutif 
trcsdcfci^us  infigncs,  vidclicct  nimiam  pro- 
prio  iudicio  indoli,  dcddiarquc  adhxfi©ncnft 
occultarc  nitantur.  Vt  ait  S.  Franc.  vcibis  ixk 
finc (ccundi  numeri  Tclatis. 

Diccs  ,  fcdnumquidhumilitatiscft  fuarn 

infirmicatcm  ac;nofccrc? 

R  i:  Hwmiliratcm  in  cognitionc  non  c^c 

pofitam  vt  oftcndcmusin  curfu  ThcoIoi^iX 
myfticxvbidchumiluatc  agctur.  i  quamc 


M«liauaiidi>ha?c  pfofcix  Tiliutis  tgnilio  ^\ 
fic  quoddam  hQmtUtacis  inititmi^Tecd  uaea  -^. 
liamilcsaumquam  liidaric  ad  ea  fttlBia  de«^^ 

cliaandaqux  lcjitima  ipfis  auihoritlie  maa«  ^ 
daaiur.Coacra  excicat  illos  ad  cadc  m  alacndf 
amplcdcndaj  nam  Ttait  S.Fr.  di^o  cap.f. 
Inrroda.  verus  humilis  caato  forcior  &  ani* 
flno/lorcft,  quaacd.le  nouit  infirmiosem :  ?e«  . 
qne  (e  abie^umpncat ,  ica  cft  aUioreatiimbi^ 
(qtnppc  qai  cotam  ^em  fiiam  in  Qeo  pofiie* 
m :  cui  frpias  in  noftra  infirmicace  fiuin 
tovnmcridaic  potcatiam ,  6cin  crigcndis  mi* 
Tcrix  noftrx  miais  ^  diuicias  fux  bonitacij 
cxhibcrc  placcc. 

y.  Quasrcs  4.  quibufaam  rati^nibiis  Jc- 
•^ipi  (c  dcprefaeodcnc  qui  pcau4  illa  humili- ,  • 
aatc  inficiuntac » idcoqiia  mannt  CooScSS^  ^ 
ti)  fttginnO 

His  dnabns  qiias  lofoiapra  landatoiii^ 
£gnis  Dei  vit  Salefiasexponic.  Prior  ex  fcrL. 
prura  depromitur^nimir&m  cx  cap.  7.  Ifaias 
▼bi  liapc  narrat  Prophcca:  &  adjccic  Domi- 
nus  loqai  ad  Achas  ,  pet9  uhi  fignnm  a  DO'»^  ^ 
mino  Deo  ti$o  in  frofunitirn  inferni  fiue  iu 
4xc€lfnm  fupra  ,  (j^  dixit  jUhas  nonfMm  - 

fi^;i  tmt^bB  Dominitm :  quem  locam  cra- 
^ftans  SaIc(itt9icacxciamac.o  impittm  6c  mi^ 
Anim  hominem ,  fingic  (e  Deum  impensi 
Tenerari  ac  per  ilmalacionem  humilicaris  «  ^ 
graciafn  accipcrc  ncgligit  quam  ci  diuina 
mifericordia  ofFcrc.  Ahera  liis  B.  Fr.  vcrbis 
cxprimitur  codem  loco  cclacis.  Humilicatis 
cfV  obcdire  ac  beocplacicoPci  <|tto  poceris 
propius  adbaercrc. 

KI*  Qjijres^.Prasreatisieftioais  &ttaus^ 


I 

7  JV- 1.  Mr4  ht^  C^nfefMffi         ^  3| 
Ra;  Grati»  Deo  habendc  (bot  quoT  no« 

'bisprauar  humilicacis  fucum  plurimos  (edti«. 
cetucm  detcxedc.  i.  Si  vmquamc*^  Dosdc^ig 
pocic  >  pcocmus  abitcienda  eft.  ' 

LBCTIO  IV. 

Pe  his  qus   attendere  deberent  qui  nlmlH 
facilitate  Conft^^rij  mtinui  MffHmunt* 

1. V  /t  R  E  s     ^uxQain  cfleac  illis 

V  /  attendcnda? 

R.  Tria  pr«cip«c  i,  graiuffimiiiii. 
li;uurc£  moneris  onus  ac  (imulracioBcsqaaS 
led  if  Qnp.  a.  io  butic  fiiiein  addaxiinus  %• 
magna  Wnuc^ni  «Haramque  dotiooi  copia 
Sacerdotibns  CcnfcjTariis  necelTaria  dc  qui- 
bus  lioc  loco  fiisc  n  adnbiucius.  cuft  pro- 
prix  falatis  ,  cjuia  iuxia  verx  charftatis  or- 
dincm  prids  ac  diligciuuis  cogitaudum  eft 
4k  loi  qoafli  de  aliena  Hiiute  promoucnda: 
Hmi  enim  fr^dgrit  homin*  ,  fi  vniutrfum 
mundum  tumtur » ummM  viri  fus  (ktrimtum 
tum  futsutur. 

n.  Diccs:  (ed  cur  adco  iUa  cogicatione 
indigcnc. 

R.  Ob  duas  prxfcttiin  rationcs  primAni 
'difcimuscx  DiuoPai:Io  qui  cpift.i.adThim. 
cap.f .  baec  atc ,  attcrdc  c:bi  &  do^rina:  5C 
a&uum  lo.  y.ai.  idem  (lc  adakbnec  Ephciioa 
SacerdoteSyftttenditeYobislc  vniu^rfo  gre- 
gi ,  ad  (juac  dno  loca  B  Fr.aUndit  Li.ep.  3|; 
c^rcgie  aduercens  AponolanA  fiu  ciirani^ 
aliorikucurx  pxj:^or.Cj:c. 


■ 

.    ^BLlrerani  .acio&cin  B.Dodlor  ibidcminfi- 
%Uac  &3aralcas  amico  vc  flbi  pocius  <|uam 
r  ^liisTacet^  non  caim  crtcc  charicasovdiaara. 
/  fi  prias  aliis  dciadc  (ibi  piouidcrct.  Nullus 
loijuit  ,cil  tibi  proxiinior  rcipfo^ftaic  no- 
"ftcr  Scncca  Chr.ftiaiius  ,  is  cft  D.  Bcrnardus 
Papam  Eugc  num  alloquctis. 

III.  Quxrcs  L.  qui  fiu^us  cx  ifla  Ic(5lfone 
colligcndi. 

R.  Hi  crcs  i.non  cft  Crpc  opus  merirorium»  | 
fcd  potius  inuiilc ,  cum  ad  falutem  aliorum  | 
procurandam  inflammaris  ;  namibi  nullum  . 
propric  mcricum  clFc  conftac  ^  vndc  vcra 
ckariras  abeft 

2.  Expc.idcudum  eft  diligcncer  an  huiuC- 
ttodicrrorc  laborcmus.  t 
Eniiiopoicc  b-iiuscrroris  origi:icm  dc-  I 
tcrcrc  ,  qux  padim  eft  i.  quacdam  natitia  i 
propcnfio  ct  gabonum  pioxinii  i.  friuolx  cu- 
iufda  n  glurio:  cupiditas.  3.  I^^cs  lucri  ccmpo- 
jralis. 

LECTIO  V. 

J>i  virtutihus  aliifqut  bofjo  Cofifeffario 
cejjsrtu  as  frimum  di  char^tate, 

I         V  Ai  R  I  5  1.  quaenam  funt  C©n- 
v  /  cfTario  nccc/Taria? 

R.  Tria  prarfcrtim  ,  ex  B.  Fr.  i.  p, 
Ti  rrod.  C.4.  abundcr,  inquic ,  Confcirarius 
ciurit.uc,  /cie  tia&  pru  Jcntia  ;  ii  cnim  vcl 
vna  cr  iffcisdotibus  cidcfucnc,  pericul'u<n 
cft.Dixi  crU  praifertim :  namiicct  alia  multa 
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rr  L  Idea  hcni  Cdyifejpir^.  \i 
{DofHnt  afllgnari.  Ea  tamcn  omaia  ai  Jia?c 
tria  ,  facilc  rcuocantiir,  nrqnc  cx  illis  Tclut 
corumfrudtus  dcpcndcnc.  CGCtcrum  maioris 
claritatis  gratia  ,  piimum"de  charTtatc,dcin» 
dc  vcro  fcicniia  ac  prudentia  figillatim  agc^ 
nius. 

IT.  Quacrcsi.  quarn^^n  charitas  cft  Cott* 
"fcfTario  nccclTaria.? 

R.  Patcrna,vt  doccrcximius  Doftor/.cap% 
inonit.  ad  Confcfrariosjfuauifljmum,  inquic, 
patrisnoraen  rccordamini  ,  quovos  p<zni« 
tentcs  appcllant  cum  fuam  ordiuniur  con- 
fcnioFcm  \  vofquc  debcrc  illos  patcrno 
amcrc  amplcfti. 

Diccs  plurifncfaccrc  dcbct  ConfcfTariu* 
parrisnomen  quim  Donjini. 

R.  Iia  fanc  aijthoie  vcrbo  &  cxemplb  B« 
Dodorcl.  cp.  <2.vbi  animam  (uic  cur35 
commiHam  his  vcrhis  alloquitur  Noncr* 
tibi  Dominus  impoftcrum,  ncc  tu  a  mc  Do- 
mina  voc?bcris.  Anriqua  cnim  lc  charitatc 
plcna  paiiis  &  fllix  nomina  .  pluf  chriftia- 
nam  pic  nrcm  ac  minrnctirtl  i-cm  rcdolcnr  j 
hif|uc  n-iaior  vis  ii  cft  ad  (aciam  dilcdlio.^ 
nem  ,  qiun-.  Chriftws  inier  noscflc  volait^ 
dccJarardam. 

III.  Quxics  j.Nupquid  hoc  pttris  no- 
mcn  pc  crc  latis  cft. 

R.  'Nequaauam,  exigitur  cnim  praptcrca  vc 
ciufmodi  ncmcn  iiTO  pc^lori  Confc/Foris 
infiiran  r,  hoc  cft,  vt  is  cximium  pntrisafFc- 
dum  indunf.  Audi  noftrum  Oracuium  l.a.cp. 
4i.vidc  quxfo  vt  tpiriruf  irctsjnquit vir  ad- 
niirabilis ,  tuum  impcr.se  diligar  •,  &  patris- 
nomcn  quo  mc  hor.vi.ficc  nuncupaiU aditr 


magisamaiKluinexcited  nimtram  cordi^iiiJ 

timapcnctrauucaTioli^Ufi  afFc\^JS  mci ,  Ie« 
gcs  amoris  qiiern  fic^nificat  ,omnium  uempc 
'Oiaxiiui  5c  vchcmeaciilimi  acceperc 

IV.  Quasrcs  4.  Ec  adigaa  hiiius  leftioais 
irttft'i$. 

R.  Difce  x.patris  nomen  efTe  nobiliffi« 
inuaificopcatiffitnum  Con&lTarij  titiiium 
/edlttl6  co;>;ica  num  peccatores  ^Ttcam  luaue 
nomen  exi^it ,  aiFcdu  paterno  ampleftaria 
U  liaiurcc  chaiiucis  iodicia I  (i  c^x  habcas^ 
cxpcodc. 

mmmmm  mmmm^ 

LECTIO  VI. 

plehiiofum  nimifium. 

«  • 

V  AE  R  E  s  X.  Hxc  patccnx  charfc» 

J  tacis  officia. 
^  R.  tf.iolibcisaucvitSB.  Dodoris 

iauenio  i.  babecnr  cap.  x.  nu.  | .  monir.  nimi^ 
«um  fateroa  ignobiUum  egcnorum  ad- 
mifiio^fccit  vero  qux  docuir,  rt  teftatnr  t  it« 
ipfiesautor  l.i  p.^.qui  laudata  prii^s  in  hoc 
munerc  Confcff4ri j  obcundo,  viri  Cindi  affi* 
duiratcillum  diccrc  folitum  rcfcrc  fc  con^ 
fefrtonlbns  id iotara m  &  cufticocujii  attdicn* 
^is  maxime  dcle^ri. 

£]cpt>ne  ali^uot  imitts  B.  FxaAcifcielia« 

ficacis  cxcmpla. 

JK*.  £cf^  iria  Yq|  ad«{j;aoda,jgciiuttai 


6^.  6iu3  vicx  derccibicur  erac  hpmo  itil 
claudus  iu  duitace  Aokidcnfi  vc  metii^s  pai^. 
lycicnm  diireris  ,  qucm  dum  B.  Francifcus 
peccaca  coufitcri  volcntem  aduertercc ,  bra- 
chiis  fuis  bcniene  fuftcntabar ,  &:  ad  ractuin 
vfquc  tribunal  dcdu(£lura,  fituquecon^ruca» 
ce  digniraci  huius  Saciameoa  compofitum , 
incredibiii  pacieatia  &  ciiaricacc  audicbar. 
Sucundum  ex  L  6»  p^.  dcpromp.cum ,  eft 
liuiufmedi.  Inopcm  mrutum  qucm  fami* 
lixmotu  chacitatis>adfcripfecac,  marl  di1f«  ' 
gcnria  pr-ecipuos  fidci  articulos  &  ipfam 
conficcndi  mechodum  cdocuit  i  ac  pro  rao- 
dulo  conficcnti  ,  tanta  animi  dulccdinc  adc* 
.rac  ^  vc  eius  gcaas  pcopriis  lachr/mis  ri»  > 
garcc. 

III.  Aliudvcrocrga  multeresczhibitum 
pro&r. 

•  R«  Ncque  perfbnae  ,  nequc  (cxUs  vllam 
habilitacccpciooem  viri  adantabilis  chari- 
tas  crat  in  vrbe  mulicr  ihops  6c  a  naciuicatc 
caca,qua5  ipfi  confitcii  pcccata  confucue- 
rac,  cumillam  linc  comitc  nianibus  palpan- 
do  vcaieaccoi  pcpfpicccet ,  ftacim  c  lacro 
fcibuaali  furgcbat  vt  ad  cius  cubitalc  manu 
f  ropri^  duccrcr. 

Quxrcs  a.  ^uinam  fimt  hutus  Icftio»isffo» 
fttts  ?  R.  Duo  r.  operienda  eft  ^onfufione 
anima  ooftra  coram  Deo»  ciim  ab  ea  ch^i-  v/to^ 
catc  longe  diftcmu$.i.^inius  iuiicacio  firmi« 

^     tcrpropoacuda^  cfl;. 

j  * 

r  ' 


) 


LECTIO  VIL 

P$Mltcf§  huitis  charitatis  offici$y  nempe  iU' 

I.        y  Ai  n  E  s  I.  quod eft tlcetoih  AzJr'  i 
\J  riijicis  ofBcium  i  ConftfTario  ergft- 

^^^juJioics  cihibcndum?  R.  Sifigula^ 
ris  paiicncia  cjuam  noftcr  Fiancifcus  hi$  vcr- 
bis  pi^efciibit  cap.i.  n.  rnonic.  bcnigne  to- 
lcrantcs  corum  mfticam  afpcritatcm  ,  inl^  i 
citiam ,  imbecilhiacem  liBgcnij  cazditacem- 
«c  reliqaos  de&^us- 

QuWrcs  ft.  Propooe  rattofies  quibus  ad 
cam  pacicnciam  excstAfi  goffim.  R.  Affert  , 
Saledus  ibidem  praeclarum  diiflum  (andi  I 
Abbaiis  Bcrnaidi  ;  boc  autcm  animarum  j 
onuscfl:  infirmarnm  :  nam  qux  fana:  funr,  •  ! 
«•       porcaii  non  indigcnt,,ac  jcr  hoG  ncc  pnus 

II.  Diccr,  habcniealiquod  exemplum  B«  " 
Jrancifci.  R:.  Ita  fane  ,  potens  cnim  tuit  ope*«  . 
re  &  (ermone  ^cum  ijlum  rranfeuncem  ege«  - 
na  mulicj;  c:  fenedra  confpexil&t ,  nnciDuft* 
indtcauit  vc  tn  Ecdcfiam  fe  conferrer^pfius- 
'  confcffioncm  ab^irurtts c]i!0  cximix  humi- ^ 
iitaiis  vir  ftatim  profc(ftus  cfl: ,  auihorc 
Liidouico  dc  la  Riuicrc  i-n  cius  vita.  .  1 
Quacrcsj.  Sjxnalcm  aliqiiam  conditioncm  ! 
ilhus  patienciaz  crga  rufliccs  exhibenda;»'  | 
&.  Haac  ce  docebic  R.  f  r.  eodem  loco  j9U 

•   •     •  ^  . 
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Itr.l,  idia  honl  ConfeJfartj.  ; 
miriim  ytcam  diuturna  ^crfcucrantia  cotrxim  \ 

tcciir  Sic  cnimhabcc  .numquam  apracftsm-  *  *  ' 

do  cisauxiho  dcfiftcntcs  q^uamdiii  (pcs  sfli- 
quacmcndadddisaffalfcrit.    '  {• 
Ilf.  Qua:res  4.  quosfta£bs  et  ifta  Iej&  '  a.  ' 

CoUigcmUs?  K.  Dilosz.  cogitaquam  pai  um 

adcain  parieotiamifidinemur.  a.lllius  excr-   *  1 . 

cirtum  fcdulo  proponcndum  cft^in  ^uibuC.  * 

dam  cafibus  k  nobis praruifis. 

LECTIO  VIII. 


I 


I 


I 


J&«^.  pMtirm  tharitsits  ofjich  nimirHtn  *vt  .  \ 
injlgnes  ^eccatores  hHmaniur^xcifiantur., 

I.  Vae  R  E  s  I.  Q^omoc^d  fc  gcrcc 

\3    Confeflarius  crga  huiufmodi  jpcc- 
caroies?  jt.  Duo  prjrftabit.  1.  iilo» 
magna  rcftificarioncamoris  cxcipietjVt  (Siti-  - 
dus  noftcrSalcfiusdocoit  rcrbo  &  txtn^m  \  < 

plo  I  verbo  quidem  nani  c.  1«  num.  )  inonft. 
fo^hfitm  'Confefljucios  ad  eiufirrod i  cbarita.^ 
tis  ofBda  liortatuscft  filij  prodi^i  parcntcm 
cis  i«  cxcm;">Ium  propnnic  ;iicctfiiius  prodi-  /^^^  ^  ^ 

gus  ,  inqjJiMlle  vir  Dci .  a  porcorum  cufto-  i^,^^^^^  f  fV 

dia  iiudus /fquallo'c  cbfitus  ,  fccicnfqnc  le-**     *  «  ;  ,  i 

dicrit,  eum  tamcn  bcaigniffimus  parcrag«>.       .  -       \  *  ' 
nouic,  amplcxus    ofcuUtus  eft  acprai  iflh»  -  -  •  ^  ^ 

gcnti  gaudio  iacrymasfudit;pater  tnim  crat,  ^-^» 
vl\\\  yttiy  a  parcncibas  animo  teneriore  diJi-  ' 
guiicur.  Excmpto.  Audicnitn  loqocDtcm  ep*  '  1 

i^.  1.  4,  ntf ditifqnartiis  in  EcclcfiaP  grcrotttrn  •  »4  f 

(acrse  Confcftioais  Tribuoal  ,  vuum  uoi-^  .  ; 
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flc^s  p«rcii  iib'JS  lachiyrnis  ,  vt  olim  whh 
'  jerufale  n  Sc  judaiici  Tcmphruiium  jctcciias 

dcpi^^i^^^t^at.  '     '  *     *  •      •  ' 

'  *   X.  £&atfts  Tcro  difce  ontis  graulffimQni 

fbrmijatc  nc  id  ribi  aiTumerc  prji^dimas* 

Ncc  mtaus  in  Domiuoconfiderc  fiadilluj. 

lc  iiti  nc  voccris. 

'  '    '    LECTIO  II l.  .  ' 

JieffmditHr  nccufMthnihus  SMfdatum  jttf^ 
hHmilitstis  JfsHe  Conftjp^rij  muHHS 
efujriunt. 

t.  V  A  R  1 «  I.  ()tt«Marfiat  cxcui^ 

facioncs  illx?         -  !.  J  .* 
R.  Duplicis  ^cneris  aliqni  cnim 
obiceni  fua:  infimicatis  &  im.^cticijc  oppo* 
.  HUQC,  qucm  ic  oonigaorare  telUacur  i  alij 
,  Tcrd  dicunt  vcrcrtfeae  dum  alieaae  faliirti& 

•  coram  rufcipieac  ,  propda^  ^uaBt^s^potMt 
;  •fiedcbctt^  iafttuam  facl^t.  j 

\    U-     ud  aBre3«  bis  rcrpoadeff  ?  .  * 
"R.  Sanfliam  Fraiicifcum  SalcSum  ^.p.irtc 
Introdac.  cnp.    num.  4.  (lamnarc  illos  qui 
«aturjc  &gLatidcdotes  vtilircrimpenderc  Dci 
.  glorix  &  proximorum  faluci  rccufant.  Ybi^ 
notum  cil  loqai  delcgictmc  rocatis,  ciaQi 
•prascipiias  iX^afiuMEartDpis  nocas  cshibeac  ^ 
ftiie.moe  talentimtiBba  opsii^ffaast^lpropri) 
-ibpitrtims  iiic«dtreA»0«  iaaitaticAem  ,  qu« 

*  ha'c>oce,.rec)araiit  ;expnmitiir.  ' 

Dices  1. 'fcd  •nu.mqrtid  humilitatem  excr- 
.;c^(  i|ui  onus  gcauiimaiuai  (ubixc  abuuuac  ^ 


Digitized  by  Google 


Tf.  J.  idefii  hcnt  Cenfcffarif  ,  y 
H.  Iquidcm,  fi  ita  lubeii  appcllarc,  fcci 
vitioram&:  clnobus  p.'<flim  dcfc^-ibus inqui- 
iiatam,quos  ibidcm  apciit  oculatiflimusDo- 
dlor  ,  neinpe  maiiua  &  faintate,  Totumil* 
lud  n^eium  inquitanificiasi  eft  3c  quoddam 
*huniilicatis  genus  boii  mpdo  fairum  ;  fed 
etiam  tnalignufn ,  quo  diuina  tacit^  fiibdold* 
'  qne  damnamur  ;  vel  faltem  nimtum  Iiiena« 
turae  opinionis  dcfidia:q»:c  ftudium  Kamili» 
tatisnon-inc  vclatar  actcgitur. 

JI/.  Qiiiies  1.  in  quo  lita  {\\  Iiuius  Kunii-^ 
liratis  prauitas,&  qu:tnani  (int  res  illy  diui- 
tat  quas  pcr  eam  damnariaiierjt  B.Salefius. 

R.  Res  iliae  diuioc  funt  ob/equia  De^ 
praefttta  facris  corom  officiis ,  qui\ie  totos 
Animaruii  faluti  procurandas  impendunr. 
Kam  Sacerdotes  de  quibusloquimur»  cum 
pct  hnmilitatis  (peciem  reiidunt  mumTt 
Confcirarij  ,  damnant  obfcuic  (cd  callide 
hanc  prouinciam  Dco  ramen  nutorc  inftitu^i 
tam  j  &  illos  qui  cam  fupcviorum  iufTu  cxcr- 
ccnt,  obliqueaccufant,  idcoqueresdiuinaf, 
Yt  aic  S.  £pi(copus  Salefius  culpare  videntuf* 
IV*  Quxies^.  buiusiiumiUratisfalfitatcai 
expoiiam. 

R.  Inbocpofita  eft  ;qiiodrpecievirtmii 

trcs defe ftus  infigncs,  vidclicet  nimiam  pro- 
prio  iudicio  indoli,  (icfidiarqiic  adliacfioncm 
occultarc  nitantur.  VtJiit  S.  Franc. vcibis  in 
fincfccundi  numciifclatis. 

Diccs ,  fcdnumquidliunuluatiscilfuata 
infirmitatem  agnofcerc? 

Httmilitatem  in  cognitionc  non  c^ 
pofitamvtoftendemusin  curfii  Theologiad 
ai^ttiwe  vbi  dchumilitate  agctur.  r  <iuan%j 


* 


msaliouandb  hrc  ptopriz  ynicatis  tgiiilio 
ficqttoadam  liQmUitacis  iniciimn^^ece  tanoea 
kamilesiittmqaam  iadacit  ad  ea  «mia  de«. 
cluiaQdaqax  legitiml  ipfisauchoiicaiiemao« 

dancur.Concra  exc  icat  illos  ad  eade  m  alacridf 
amplc<ftc.ida ;  nam  ▼cait  S.  Fr.  difto  cap.f. 
IntroJii.  vcrus  humilis  tanto  fortioc  &  ani- 
JDoftoreft,  auaato  fc  nouit  infirmiotcm :  ?es 
^ne  Ce  abieaum  patat ,  icacft  altioreaoimbi^ 
(qmppe^itocam^em  faamin  I)eo  pofiic* 
m :  coi  fjepias  lo  noftra  ioficmiute  fiiaoi 
commendare  poceatiam ,  ^ia  ecigeadis  mi« 
•leriar  noflrx  rninis  ,  dimtia$  fiuB  booicacti 
cxhibcrc  piacct. 

Qujcres  4.  quibufnam  rationibns  dc- 
-cipi  Cc  dcprchcadcnt  qui  praui  illi  humili- . 
aate  ioficiuntoc  yided^juc  manas  Coafe(&» 
irij  fugiunt? 

Hts  duabas  qoas  lofofupca  laudato  ioi» 
fignis  Oel  f  ic  Salcfius  evpooic.  Prioc  ex  fcrL* 
pcura  depcomtcur^aimicam  ex  cap.  y.  Ijfaiac 
T,bi  &XC  narrac  Prophcca  :  8c  adjccic  Domi«* 
ous  loqai  ad  Achas  ,  p^tt  tthi  fignttm  i  Do^ 
mino  Deo  tuo  in  frofundujn  inferni  fiue  in 
^xcelfnm  fupra  ,  ^  dixit  Aehas  nonfetarn  - 
<^  non  tmtaks  Dominam  i  qucm  iocum  cia- 
^ftaos  Salcfittstcaczclamat  o  impium  &  mi- 
^erum  ,homiacm,  fingic  fe  Deum  impeose 
irenccari  ac  pcr  fimulacioncm  humiitcari^  « 
gtatiam  accipere  negttgit  quam  ei  dioioa 
miiericordiaolFert.  Aireia  his  B.  Fr.  verbis 
cxprimiturcodcm  loco  cclacis.  Hamilitatis 
cft  obedirc  ac  bepcplacicoPci  <itto  poccris 
propius  a  ihaercrc. 

,  ri.  Qii^cs    Prasfcatis  lcftioois  &uAas« 


-  JV.  I.  lit/i  lonl  Ctnfe^Mff^  jj^ 

R.  1.  Gratix  Deo  habondae  {unc  quotf  no« 
•  bispraux  humilitacis  fucum  plurimos  (eda*- 
eentcm  dctcTccic.  i.  Si  vmc|uam  c«i  nosdcct^ 
pctic ,  procinus  abiicicnda  cft. 

LECTIO  IV. 

J)t  his  qus   attendere  deberent  qu{  nimiJi 
facilirate  ConfejT^rij  msinHi  affUmunt. 

L V  A  R  E  s      •cjuscnara  cflcac  ilHs 
V  j  attendcnda  ?  • 
R.  Trit  pixcipuc  i.  giauiflimuni 
buiufce  mur.cris  oniis  ac  (imul  racioncs  qua5 
le£t  I.  num.  2,  in  hunc  fif^em  adduximus 
magna  yinut^m  «liarumquc  dociam  copia 
Sace:dotibtis  ConfcjTariis  neceiTaria  de  qui- 
"  bus  hocloco  fiisc  tia^tabiucius.     cuf^  pco-« 
priar  falutis  ,  cjuia  iuxca  verac  charitatis  or- 
dincm  prius  ac  dilis^cniiCis  cogitandiim  e(t 
^le  fua  c|uam  de  alicna  luiutc  promoucndd;  j^atth 
quid   enltn  prodent  hoa^im  ,  fi  vniuerfum  i(f,  1/, 
tnundum  lucretur »  animd  vero  fuA  dttrimtnm  26* 
tum  pattatur. 

II.  Diccs  :  fcd  cur  aJcd  illa  cogitationc 
indigenc, 

R.  Ob  duas  prasfcrti.n  rationcs  prioiam 
'difcimusex  DiuoPauIo  quicpift.i.ad  Thim, 
cap.f.  hxcait  ,  atierdc  t:bi  &  do^nnx  SC 
a^luum  10.  ideai  fic  admonet  Ephcdos 
Sacc  dotes,  itrcnJifC  vobis  &  vniucrfo  gre- 
gi ,  ad  qux  duo  loca  B  Fr.  alludit  L^.  cp.  3J- 
•cs;rcgje  aduerccns  A- t.ftolum  fui  curam> 
alioriun  curx  prx;--or.cxc. 


...  Jt!tcram\acioiicin  B.  Dodlor  ibjdcminfi- 
"'     %Uat  coafalcQS  amico  vt  fibi  potius  <)uam 
',  jiliis  Tacct,  non  cnim  cflct  charitas  ordiaata^ 
.  ,/  B  pci4s  aliis  dcmdc  iit>i  piquideia^;.  ^tiUits 
t        inqutt  •eil  cibi  f  rozimior  reipfo^Ytait  QO« 

k;     "fter  Scfieoi  Chnftitnas  •  is  cft  D.  Bcrnirdas 
Pap  a  m  fittgeaittm  alloquens. 
III.  Quarres    qiii  fru&us  ex  ifta  leftiooe 

colligcndi.  '  - 

R.  Hi  trcs  i.non  cft  fa?pc  opus  mcritorium* 
fcd  potius  inutilc ,  cum  ad  faJutem  aliorum 
procunMidaai  inAammai  is  ;  namibi  nuilumL 
propric  mcritum  tSc  coaftat  ^  YUde  vera 
ckariras  abeft 

2.  Expeodeadam  eft  diligcnter  aa  haiufl 
anodieffttre  laboremus. 

^ .  Eniti  ot>ortc'  huiuscrroris  originem  de« 
tcccrc  ,  qu«  padi.n  cft  i.  quxJiun  natina 
propcnfio  crgabonum  pioximi  i.  friuolse  cu- 
iu fdarn  glucix  cupiditas«  3.  ipcs  lucii  ccmpo- 
calis.. 

LECTIO  V. 

, .   J)i.  virtutihui  aliifqut  boKo  Confeffarh.  mm 
ciJJsrAs  4U  primum  dt  char^tau*  ^ 

I         V  Ai  R 1 5  I.  quaenana  funt  C^n- 
\  J  icfTario  nccciraxiai 

R.  Tria  prarfertim  ,  ex  B.  Fr.  i.  p. 
Irrtrod.  c.4.  abundct,  in^uit,  ConfcirarittS-^ 
«hariiarc ,  Xcie  tia  &  prudentii  j  C  cnim  vcl 
Tna  cx  iftisdotibus  eidcjFueric,  pcricufuni 
cft.Dixi  tria  f  rasrertim :  namiicct  aiia  multa 


k 


I 
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^  rr.  L  Idea  honi  Cdy^fejpir^.  \l 
J)offint  afllgnari.  Ea  tamcn  omnia  ha?c 
tria  ,  facilc  rcuocantiir ,  nrqrc  cx  illis  Yclut 
corum  fru(5l'^s  dcpcndcnc.  CociCium  maioris 
claritatis  giatia  ,  piimunVdc  clvaficatc^dcin» 
de  vcro  fcicniia  ac  prudcntia  figillatim  agc-i 

ItiUS.  . 

II.  Quxrcsi.  quarnam  charitas  cft  Coft« 
&flrario  nccclTaria.? 

^  R.  Patcrna,vt  doccrcximius  Do^or /,cap* 
monit.  ad  ConfcirariosilliauifTimum,  inquir, 
patiis  nomcn  rccordamini  ,  c]uo  vos  pocni^ 
tcntcs  appcllant  cum  fuam  ordiumur  con- 
fclTioKcm  i  vofc^uc  debcrc  illos  patcrno 
anicic  amplcdi.  •  .  ' 
^  Djccs  plurifnc  faccrc  dcbct  ConfciTariu^ 
pariii  nomen  c]uim  Dor.iini,  "  ' 

R.  Ita  fanc  aLthojc  vciho  &  cxcmplo  B« 
Dodorcl.^.  cp.  «a.vbi  animam  fuar  cur3C 
cofnmiilam  his  vcibis  j»lIoquitur  Noncro 
tibi  Dominus  impoftcrum,  rec  lu  a  mc  Do- 
mina  voc?bcris.  AnrK]ua  cnim  lc  charitatc 
plcnaj:auis  &  filix  nomina  ,  plu$  chriftia* 
nam  pic  •'itcm  ac  niinfuctntl  r.cm  rcdolcnr  j 
hifv]UO  maiorvisii  cft  ad  (aciam  dilcflio-^ 
ncm  jC^uamChriftws  inier  noscflc  voliiit, 
dcclarardam.  *  *  •  '  : 

III.  Qaxics  j.Nunquid  hoc  pitris  no- 
jiicn  pc  cic  faiis  cft. 

.  R.  Nequaoiian^  cxigiiur  cnim  praftcrca  vt 
ciufmodi  rcmcn  imo  pc6lon  Confcfforis 
infitratvr,  hoc  cft,  vt  is  cximium  pntrisafFc- 
£tum  indunr.  Andi  noftrum  Oraculum  1.2,cp. 
4i.vidc  quxfo  vt  Ipnituf  ircti.inquit  vir  ad- 
mirabilis,  tuum  impcnse  dili^ar &  patris 
nomcn  cjuo  flic  hor.wi.ficc  nuncu^aiU adxr 


fi  ThtologU  Moralu, 

magisamaa  J  jinexcitcc  j  ni  nirun  cordis  m- 
'  iimapeaetcauucancbique  afci^as  mci ,  le- 
gesaaiorisqueiniigni^cat  ,oinQiuni  aempd 
«laxiaii  &  vehemeatiiltmi  accepere. 

IV.  Qu%rcs4.  EcmdigQa  haiusleftioais 
£roft'is.  • 
R.  Oifce  r.  patris  nomen  efTe  nobilifli« 
nimn  opcatitli  nUTi  Confcirarlj  titulum  i. 
/ciluli!)  cof;ica  num  pcccatoics  ^vttani  (uauc 
nomea  exi«;ic ,  afFctlu  paterno  ample<flaris 
^huiurce  chaciMDf  iadiciai  (i  quae  habeas, 
cxfcade. 

LECTIO  VL 

^iquthHfdsmofficibfaMmA  Confeffarij  ch^ 
ritstis^  ac  j,  de  henigna  fauperiHn 
fUbtiorum  admifiiom. 

V  /  tarisofficia> 

R.  tf.ialibdsaiitfitfB.  Doftoria 

inuenio  i.  habetur  cap.  i.nu.  5.  monir.  nimi« 
jruni  patcraa  ignobilium  &  cgcnorum  ad-  ^ 
mifliojfccit  vero  quar  docuit,  vt  tcftacur  vicac 
ipfitisautor  l.i  p.^.qui  laudaca  priiis  in  hoc. 
jQaocre-Coofefl&riiobcundOsVirifiuidiaflw  ' 
dufratetllum  dicece  (olitum  refdt  Cs  con« 
fcffioaibiis.idiotaraaa  8c  rufticorttm  aildieii« 
dismttiaii  dekdari.'  ^ 

{lik  £xpl>ne  ali^ot  faoios  B.  Fraacifci  cha«' 
fxtacis  exempla.  ■ 

K.  £cc«  uia  yctc  adayfanda,jfrii«u» 

1  ^  . 


ff./.  iiteft  honl  confeJJUrtJ.  f| 
f.  6^.  eitts  Yitat  dercribitttt  crac  homo  iti 
claudtts  ia  duitate  AiM(Unfi  vc  metiiks  pai^. 
Ijrticiim  dixeris  ,  quem  dum  B.  Francifciis 
peccaca  confitcri  volcntcm  aduertcrcc ,  bra- 
chiis  fuis  bcnigne  fuftcntabar ,  &  ad  facLum 
vfquc  tribunal  dcdudlum,  fituquecongruca» 
re  dtgnirati  baius  Sacramenci  compaiitixm  ^ 
iucredibilt  parientii  &  cbaricare  audiebar. 
,S\:cundum  ezl.  ^«p^.^i^.  dcproinpcttm,  cft 
httiurmodi.  Inopcm  matum  quem  fiix  farni* 
li«  mocQcharUatis>adfccip(erat,  mic^  dili*  ' 
genria  prnecipuos  fidci  articulos  &  ipfain 
conficcndi  mechodum  cdocuit  ac  pro  rao- 
dulo  conficcnti  ^  tanta  animi  dulccdinc  adc- 

J^^  y  vc  cius  gcaas  piopiiis  iachijmis  ii^  > 
garcr. 

IIL  Alittd  verd  erga  mulieresexhibicum 
proler. 

R«  Ncque  perfbnae  ,  neque  lex&s  vUam 
Iiabifticacceprioaem  vici  adnnrabilis  chari* 
t^s  erat  in  vrbe  'mulicr  ihops  6c  a  natittitaee 
CGcca ,  qua:  ipfi  confitcri  pcccata  confiicuc- 
rac,  cumillara  fine  comitc  manibus  palpan- 
do  venicncem  pcofpicccec ,  ftacini  c  facro 
lcibunali  fuigebac  vt  ad  cius  cubicalc  mauu 
ftoftii  dacereCi^ 

ti;axtc$  2.  quinam  func  huius  lcftionisfru» 
fttts?      Dtto  f.opcrienda  cft  %:onfu(ione 
anima  oofti:acoram  Deo ,  cum  ab  ca  chati-  vf  jo^ 
cate  loagediftcmus.x^itliusimicacio  firmi-  v*ii^ 
ccipiopoacud;)^  cl^. 


V 
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Tf>I.  idea  boni  Confejfar^» 
mirum  ytcam  ^iuturna  ^eiTcucrantia  comu 
tccur  Sic  cnim  liabcc ,  numquam  a  pracftan- 
do  cis  auxilio  dcfiftcntcs  quamdm  fpcs  ali. 
qua  cmcndatibtiu  iffaifcrit.'    '  ' 

III»  Qu«tes*  4«  quosfcudus  ex  ifta  leOi} 
Cblligeinus?  K.,  Dios  t»  cogica  quim  parum 
adeam  jpacientiam  indinemur.  a.IIliut  cirer« 
citiomiedul&  propoaen<fiam  cft^in  <juibuC- 
dam  cafibds  a  nobisprxuifis. 

LECTIO  VIH. 

i.  psntM  ehnritmns  ofpio  nmirum  . 

-infignts  ^eee^ret  hHmsniur^xHfumtMn 

V  .      -        •  • 

■ 

I. Vai  R  E  s  I.  Q^omocio  fc  GTcrcC 
Coiifeflarius  crga  huiufmocii  pec- 
^^^caroics?  r.  Duo  pra-flabic.  i.  illos 
magna  rcftificacione  auioris  cxcipier,vt  fan- 
^us  noftcrSaleiiasdocuic  Tcrbo  &  exctT^- 
plo  i  verbp  quidcm  nam  c.  i.  num.  j  monft* 
^ftqttim  Confe^pHios  »d  eiufixrodi  charira* 
tis  offida  hortatuseft  filij  p^digi  parencein 
cis  i«  ex'emplum  proponit  .*rfcetfilius  prodi*  zuc^ 
gus  ,  inq':i'  ille  vir  Dci .  aporcfjrum  cufto- 
dia  liudus  /fqiiailo-c  ubfiius ,  fvricnfqnc  le-^  ' 
dicric,  cum  tamcn  bcnigniflinuis  parcrag.-,.  • 
nouic^  amplcxus  &  ofculacus  cft  ac  prx  in-  -     « - 
gcnti  gaudio  lacry masfuditjpatcr  enim  crac» 
n\\\  jctb  a  pafcncibus  animo  tencriore  dilv 
guncur.  Excmpto.  Audreoim  loquentfm  ep* 
i^.L  4»nttdiu{quartiis  in  Ecclcfise  gremiimi.  - 
(aa^  Cbnfi:ffioni$  Xribuiud ,  virom  -n^ 


U  TheoUsU  MotmUsI 

bilcm  admiii  Dcu:>  booe  ^uot  ci  pacisoG;uIa 

dciiuiius. 

II.  EocumamiDum  cTcitabit  ,  adcoQ& 
.  dcodum  mifcricocdia  &  bonicatc  Dei  ,  qttCN 

fumlibet  peccacorum  multiiudine  ac  graui-' 
cate  oaereotur ,  B.  Amiftes  Con&flariol 
docuic  c.i.0.6*  m6nit.  his  wbis.  Eorum  anr« 
miim  crigirc  iniuitu  fummi  gaudij  ,  <]Uod 
Dcoinfignium  pcccatorum  ad  mclioicm  vi- 
t^m  conucrfio  imp crritur. 

III.  Quarics  2.  quxnam  funtmoctua  pra:* 
cipuaiftiufmodipeccatoribus  in  huncfinem 
iConftflariis  proponcnda,  R.  Sex  ibidem 
tradit  Tcnerabilis  Prssftl.  i 

I,  qui6  maioc  eft  noftra  mi(eria  ^  ed  Dei  f 
1         bonitatem  |lorio(it]S  clucere. 

1.  Chrill;uTn,pro  fc  crucifigcntibws  parrcm 
oraflc  ;  vc  omncs  inttllie,-int  a^nnm  qai  col- 
lit  pcccata  mundi,  Tcnisra  ipfis  datuium  Jip 
bcotiilimc  ylicet  cum  Cruci.affiziircnt. 

|.  Deumtancifacerepoenitcnriam ,  Tt  mf« 
ftlma  ^  modd  Tera,  gcaotfiimts  rceleribus  de«' 
Jeadif  par  fit:Tfftde  11  Diabolvs  <c.  |nt(erl  , 
quos  cum  illo  artetnos  ignis  excmctac ,  pcr^ 
&ttemiam  agcrc  po/Icnt  omnia  ipiis  condo-* 
narcntur. 

^jtd  Kc^    ^  ^'^*  abuaJauit  (^ch'<ftum  ^  ibi  fupcr- 
abundafTcgraciam  jfiquidcm  illudriorisran* 
v«a#»    ^imoniae  riros  ac  fcemioas  ,  Icgimus  iofig. 
Bcs  fuiflc  pcccacorcs  i  yt  dc  fatidis  Peiro  ^ 
Maihxo,  Daoide»  Migdalena  conftat. 
Nollam  graoiorem  iniuriam ,  bonicatt 
.  Diuinar,  motti  ac pjiAioni  Siluaions  ,  irro* 
^ari  poflc  .  <j»Am  fi  qnis  dc  |  cccatotum  wb* 
naenda  xcmiflioBc  dc^^cicc* 


lam  ^  fdlicec  peccatorum  reiaiflufticni» 
fidc  CathoUca  tencQdaip  cfle;  vt  iIIaiii.QCA 
^  mo  j(c  conficucaram  dabitcc ,  qmad  Sacrjr^  ' 
''fticncam  in  hunc  fiacm  k  Dbmino  infticutum 
ritc  acccdit. 

rV,  Quxrcs  5.  quis  efl:  huiufcc  Ic^flioms  • 
frudus.  R.  Yc  ea  ckaricacis  munia  f<clicitec 
czcqQaris^  diligerc  oporccc«  i|e4au  vcrbo  t^U^ 
ftd  cciam  opcrc  K  Ttricaiis^  ^  /}«v.ia^ 

LECTIO  IX.  \ 

f)f^.  charhsth  »ffich\  nimirim  vf  Confr^ 
f^riHshmin^ffcrupulUaiiUMiinfiUtr^  , 

**y^  Vasres  I.  quodQamc(l4aftiii# 
\J  charitatis  o0iclun(i.  R.Bcq  igqa  con*» 
{blatio  corum quos  Cwupuli  &  rcli- 
qux  animi  anxietaces  crucianc,  nam  vc  aic 
fcriptura ,  amicus  ua^!iS,protcdiofortis,  qui  ^cdifS 
autcm  inucnit  illum  ,  inuenit  thcfaurum.i,«  ^.i^l 
amicus  Hdclis  medicamcntum  vitae  &  im«  ikidim 
inorcaiicatis.  Qucm  vtrumquc  locam  a^erc  va^% 
acproB&nti  mateciaeapplicatnoftccAQtifikr  ' 
x.p.  introd.  c^.  n.t.iUe  %  iaqtttt »  Conft^u^ 
tium  intellige ,  (lup  nbs  triniitia  deprimat . 
fiucvUoca(u4  Yiafufcepta  recardemur,  fa« 
pientix  thcfauri  ac  mcaicamcnci  fpiritualis 
inflareric,(jut  animumafEid;iim ccigec abun^      '  - 
dcquc  rccrcabit. 

II.  Qn^asrest.in  quoprae(ertim  ConfeiGu' 
citts  dcbcc  rccupuiis  vczatos  coniclacir      ^  ^  ' 


.  •J' 


R.  Miiimc  circa  praftcritas  confcflioncf 
quas  mulci^s  fcatcrc  dcfcftibus  pcrtimcCcunt. 
Ita  s.F.  agcbac  cx  1./.  cpift.z^.nc  dubircf, 
iaquiccharilUmftibrQr »  oam  tenoftr^e  falu- 
tis  periculo  certam  efle  Yolumus  ^  quod  ad 
prcteritam  con&ffionem  cepecendam  Aulli 
racione  (jBDcaris. 

III.  Qusres  Sed  numquid  in  bis  cafi» 
kus  afperitate  cjuaclam  vtcndunteft  ?  Si 
contumaccs  nadus  fucris  ,  bcuignitas  pru- 
dcnccr  afpciitaci  admir£«bitur.  Audi  qua:£b 

"manfuciiflimum  Pracfulcm  1.  7.  cpift.  19.  hx€ 
siobis  foror  ncgotium  faccflliuic  ,  &  adhuc 
faceflere  pcrfcuerat)  delida  cnimad  Itittm 
fltbitrium  £ngit :  qllare  obfirmata  amn^^ 
fiqa  communione  abftinet  j  egi  cum  nti 
Doo  minus  afpcrc  quim  benignc,  agamque 
mutatis  vcrbis  ,  fi  Dcasfaucrit  ,  (|uamdi« 
opuscllc  ludicabo. 

IV.  Rcfcrali'^uod  manfuctudiniscximial 
^fa£lunia  B.  Antiftitc  F,inhoc  gcncie  pric- 

fticum*  R.  Eccc  tibiiittgiilaremiics  invrln^ 
Tonofiicnfi  ^  vbi  tuac  temporisF.  noft^: 

.  «gebai ,  -diuinara  Ettchariftiam  non  teiunijtt 
acccpit*  Sed  cum  ideo  grauiirer  iocreparetof 
i  (bciis,  ranto  mocroreafFcdlus  cft,  namid 
pcr  incogitantiam  fcccrat,vt  magnitudinc 

'  doluris  Ciularcr.  Om:iCS  inccrim  ci  confu- 
luQC,  vcB.  PaCLcin  co  nomincfiiigulis  nocum 
conucniat^  quircinrcirc^a  hominem  con- 
fclatus  eft  ac  pofcentipocnitenriam  ,  patec 
&  aucdumtaxat  iniuoxitquod  ipfi  animuoi 
snilicisaded  conciliauitvcab  etus  con(brtio  ' 

^  dioioucri  aon  pofleje. 

V»  Quasres  4.  «juiscft  huius  l  ftuftms 
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Tr.l.  IdeA  honiConfe/far^*  < 
R.  Vt  cx  n.    difcamus  hoinincs  huiufmo- 
i\  quancumuis  coniumaces  muida  pacicQcia 
xolecarc. 

LECTIO.  X. 

Pi    chAritath  officto  ergn  iUos  exerctnio 
^  J^*  ^f^c^l*  dcttgm  fudtt* 

I.         Vae  R  1  s  I.  Qnpnam  pafto  Cc  gc^ 
\J      CoofcfTatiascrga  haiuCmbdi  bo* 
aiiaes  ?  He^onfioai  pracmitto  gc- 
nus  iliQrain  triplex  reperiri  polle.  x:  aliqai 

.  peccatadetegereomninderDberitint'j.  Alij 

'non  dctcgcrpnt  nifi  adhibico  crcjftcionuni 
colorc.  s.  Demum  alij  accufationcm  inci-' 
piunc ,  fcii  mulciplici  exhoicaiione.iadigcat 
vc  prorfus  abfoluanc. 

R.  Inricur..o,n[im^.siilis  apta  cemedia  iuxca^ 
B^Dodkoris  mentem  anfignanda  cTc.      ^  * 
Qliurres quomo46  (]b,geret  Confe^laridf 
ei'g.t  prioris  g|eneri's  homtn^s.     £bs  ad  iii« 

"tcgram  peccatorum  declarationem  his  quici- 
quc  rjtionibus  cxcitabit  qua*s  affcrc  B.  Do- 

■  ^lor  c  r  n.4.  monic.  fi  cos,  inquic,  vllo  p'>do- 
rc  aifcvilos  dcprchcndas  ,  cxpoae  i.  tcnihiI6 
ma;;i$  quamillos  c  numcro  Ancrclorum  c/Tc, 
▼nde  1.  te  ncm  mirari  bomtnes  peccatis  eflc 
obnoxlos maiorem  Jiaiiiint  et  pdpnitentta 
laudemobuenireqUJiiiiei:  peccato  ignomi-* 
niJnr.  4,oecDeumiiec  ConfeAariosdeho- 
minibus  iudicare  iuxta  prxterituni  ftatun 
fed  j.n«rcntcm.  ^.pcccauica  pcoitusconmi  * 


!•  TheoUgU  UwmIu. 

Dco  8c  ConfcfTariis  oblitcrari ,  vt  aulla  co^ 

rum  tmplius  fucura  fit  mcmona. 

il.  Affcrtnc  fainftui  vir  alias  rationcs  }  VL. 
^Bitoor  adkucio  eius  rcii^tis  adMxci  x.  L 
cp.4tf«  c<|fitincrur  rcuera  inqfiit,  pnmain  ac 
jprarcipiium  cbriftianae  finceriuKis  capot,  im 
koc  peceata  detegendi  candore  pofitum  cft» 
Jjl,  2.  Ibidcm  tradir  in  harc  rcfba  lapii 
prjebct  aurcs  Confc/rarius  in  facro  tribuDali , 

TC  audiac  virtutcs  pocniccntiujn  fcd  noxa$  fic 
guidem  omnis  gcncris. 

iV.  |.  £ft  c[ttod  iaaaincBcalis  confcfCo 
peccatalicec  Datiuovencno  corrupta  in  falu- 
tis  remedium  vettat.  £n  ipfa  B.  Fr.  verba  in- 
trod.  I.  p.  c.  i^.  fcorpio  dum  eius  eaudc  flot 
ferir  y  venenatus  eft ,  at  oleum  cz  illo  cbnfe^- 

famciufdcra  idibus  curandis  mirc  infirtiir. 
arircr  noxa  tunc  folum  pudcnda  cft  xuui 
.       admittitur,  fcd  cam  confeflio  pGcnitencisvu- 
'  Jemcfficiratquelaudabilem» 

^.4.  Quod  confcirapeccatafAagnu^i^pi* 
ritui  fan^o  hooorem  tribuant,  I.ji.ep.3  pJB* 
fr.ezponic  his  Tcrbis.  Culpat  ^uamdin  mp* 
raotur  in  anima  fpioae  (unc,  hine  verd  acqi* 
(atione  voluntaria  expulfae ,  in  rofas  &  aro« 
mata  mutantur,  nam  pcccatum  ,quo  volun- 
'tatis  humanse  prnuitas  animam  inflcit  j  cx 
.  illa,  Spiritus  fandli  qui  fumma  bonicas  c(l^ 
potenti  ied  fuauigratia  eiicicur. 
yi»  Qgatres     c^uinam  ex  ifta  Ie(5lioneffO' 
;      ftuscolligipotdl?  B..'Admiraridebemus]|H 
fignem ,  6c  omni  venerarione  dignifBmam 
bonitarem  Det  ac  (apientiam ,  c|tti  hominum 
peccacain  fuam  glorianicorum^ue  ralutcm 
"  vcncrc  nouic. 
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LfiCTIO  XI. 

Tnpf^Mimr  ^mulgm  msarimml 

-"V^  V     R I  s  i.foojno^d  ftgcret  Coq« 
\jr  &djirios  erga  illos  qui  pccctta  decie** 
.  ^reec  noneudcot,nificavariiscxcu<* 
jiOfiitm  &  hiftoriaraxn  colonfaus  tcgant? 
R.  Jd  docct  B.  Salcfios  c.i.  n.f,  monir.  ia 
njcc  Ycrba.  Si  pcccatorum  fuorum  accufatio- 
nctn  variis  cxcuracionibus&;  hiftoriisioipii*  ^ 
cci)t ,  paucmct  fcrendam  erit  ^  necTlfaicenof 
interpcllari  4ebent  U  poft  ptooi^tiioi^mic^ 
humixnodi  ecoiiadonom  dcfeAos  ,  ebr^oe 
tUe  cemea  ceillane  notS ,  illis  cxponentur^ 
c^rcsa.qua  illos  raiionc  «cccudct  i. 
qoi  pcccmiomm  coQfciTioncm  pto(cc|ui  rc^*' 
rcntur  ?R.  Eaquam  tradi:  ciimius  Dodor 
ibidcmnum.io.cos  ,inquic ,  hortabimiui  vi 
o.rpirc^oantur  vltcrius  ^bis  auc  fimiUbes.f  cr« 
bijif  •  o  tc  fciiccm  ^oi  ebSitamentis  vulne^e^ 
/ac|o  mcdico  «pcris ,  qoi  Spiricui  ikntito  cor 
ad  tntcgram  toieccu(etio6em  moOcntiolrfii* 
ijocris  3  maftc  animo ,  &  *  opus  toJ^  re'conci« 
.  liationisinccf  tum  ficie]itcrabroIuc.r.  paul6  ' 
V  poft  cx  bac  bona  confcffionc  magnira  capics ' 
TOloptatem,  ncgucomniud  vciles  minimam 
conrcicAcixiatebram  occoltaiTc.  (^aiem  cibi 
hxcbiuniliscaofcflioin  objfioconfoiationed^ 
■erict.  5.  Dcos  iliat  cibirorem  bcnedi<ftionis 
iniundat  qili  (btdes  animi  boea  (onfc$one 


Hj.  Yheologti  MoraVsi. 

lll*  Qwaercs  s  qucm  fiudtum  praric 
fnDBcditac.  R.  Scno  aducitcndi^ 

iinquc 


ftto  fuppcditac.  R.  Scno  aducitcndu 
cuantapcticBtix,  m^inruccudmis  aharu  ^ 
^irtutmn  copia  Saccrdotcs  Conkffanj  opus 
hat)caiit.Et  faod  D.  Paulus  x-  id  Cboj.  ca^ 
15.  charitatcmbcnignain  «t  paticwcm  app^ 
lac.  Cumquc  virtus  noonifi  diotocoo  j?borc 
comparctur  ,  dc  neccflicatc  incunibeil«l  Cllj» 
cjkjgicitio  conuifticffc  dcbciuus. 


XECTIO  XIL 

2)t  e.  tharitatis  tffif»  fi*  *  fi^"^^  9*^* 

dtkent,     ■  ■    ■  ■•■ 


II  officium  a  Confcflaxio  cxliibcn* 
dumfR.VtfinguiarcmoBanibnr  ad 
icTcniendi  fiduciampr^bcat^qua  in  t^^' 
B.  Fr.cicclluit  ,vt  ^cRcralcm  paicHtiidAiU» 

fciiioncm  alicjuando  cxcc'pcnt  »  apud  iplii^ 
vira:  autli«icm        a^ja.  idcni  dc  matjtnat* 
ratur  1.7.^.410 ' \        -  ' 

^  J/.  Quscrcs  £.  quo  pa6lo  id  cfficict  Coo^ 
fciiarittsB  K.  Duplici  gcncrc  mcdicmm  mc- 
tur  quoruan  alia  lunt  lemota « aiia  vcr&  ptt»« 
jtima.     '  '  .  , 

qua:nam  fonc  rcmota.  R*.  Hapc  duo ,  l. 
xci^ta.  4.  ccmitasaffabflitaiqucfcrmoiVHC  ^''C» 
Qu^a:  proiit^a.  R.  Duo  c.uoqic.  PrtinMlf 
cft  inuiolabilisf^o^illi  exrofuiccum  slicLcm. 
illius  yiolationis  u»6;;cin  in  coi^tcmibtt^ 
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^preliendec :  cccc  qua?  fccit  &  docuit  ma-  Tiftft.s^^ 
zimilt  Ft«fiil.  Haic  filiat ,  inaoit ,  a  me  tibi 
^duld  commendacas ,  <juam  ungulari  bene« 
Qolentia  compleAor  ,  alfirmes  veiim  ,  ca 
omnia  jncncis  arcana  qux  mcum  in  (inum 
d^pofiiic ,  illum  fubiilTc  locum,  vndc  nonnifi 
obccnta  ipfiusfaculcatc  vmquam  cxibant. 

A.lceriim  canciliandaefiduciae  medium 
>roziiilnm  eft.  R.  OmnisezqiitfitJ^  yrbaoi« 
SKtsprofcriptio,  fic  enimhabet  bollr  inier 
io^  amplids  eniot  httiafinodi  Vrbanitatis  Sfiftlij 
*  cremonis ,  aec  enim  qnibos  neftimar  Ttn« 
'  !a,hin:e  funibus  conilanc.  Illa  quidcm 
icmiAima  func  &  nullatcmporuni  fenc  im- 
mutanda  ,  cum  codcm  Chrifti  amorc  iun- 
gcndi  (imus  in  cQcIis,  quo  iiaceciiUaic  deuin* 
cimur  ia  lerris., 

Jf^-  QS^teS  f.  quos  cx  ifta  leftione  frtt« 
fl^scoUigere  oporcet^  R.  Graiiem  Con&fla* 
rfis  ob-Iigatsonem  incambere  vt  2.  per  bona 
'pforum  opera  cooWshomioibiislacisezem* 
pla  monftrcntur.  i  ▼tcorum  colloquium  pia 
ntccritas  Sc  nianfuccudo  commcndcnc.  3.  vc 
iuztapropheticumdiAum,  fccmonesiiiosio  ^fidat^ 
iiutido  dii^onanti  ^       .  * 


% 


Hj,  Yheologil  MoraVif 

/J/.  Quacrcs  3  qucm  fiud 
Itio  lupj»cditar.  R.  Scno  ad 
quamapcticntix,  manluctudi 
Virrutum  copia  Saccrdotes  C 
habcaut.  Er 

23,  cliaritatcmbenignam  8f  pa 
lat.  Cumcjuc  virtus  nonniU  di 
comparctur  ,  dc  ncccflicaTc  in 
excicitio  conuifti  cffc  dcbeiuu 

LECTIO 

T>€      charttatU  off\ci$  fiu  de 
•    trg^  j€  Confejfarij  orr,mtu 

dettnt. 


J.  V  Ai  R  E  s  1.  quod 

\i  officium  a  Confc 
dumf  R.  Vtfinguiarc 
fcYcnicn<Ii  fiduciam  prabcat 
B.  Fr.  cxcclluit ,  vt  ccrcralc; 
fdiioncm  aIic]uando  cxccpe 
vitae  authsicm  I.5  p.  ^ja.  idcm 
ratur  1.7. p, 410. 
t .  IL  Qua:rcs  2.  quo  psdo  i 
fcflarius?  R.  Duplici  gcncre 
turquoium  aliaiuntrcraota 
xim». 

quarnam  funt  rcmota.  R.  Har 
rctta.  jz.  ccmitasaffabili:a(c,ue 

Qua:  proiii^ia.  R.  Duo  cuo 
cfl  inuiolabjlis  f^gilli  cxpofnio, 
illius  violationr^  linflGtem  in 


I 


onfijffttij.  ij 

I  • 

citmcft.  Frcqucns 
s  tuisf  anitcniibu» 
it ,  hoc  cniir  i  B, 
numciusm  Jrquit, 
faluto ,  cjuin  luum 
arcm  xnihigraiiam 


XIV; 


9  rrirum  eratUntfr» 


jm  huiufcc  Jcoo- 
Scdulam  pro  pocni- 
orationcm.  £n  B. 
rcdam.  Eum  apud 
)  tuz  confolationis 
j^n  cntum  finc  ^lli 
ieus  bonc  cum  ha- 
uifTimc  traxcris  , tc 
rficias  cbrcftor  :  & 
coidi  c/Te  nc  dubi- 
tlic  fingularcm  tui 
habco ,  ancc  ocn- 
s  ac  pro  tua  faliirc 
js,  continua  dcfi- 


^me  orarionc,  Con- 
^iinj^c  dcbci.  R.In 
vt  n^GS  crat  dcuo- 
ma ,  inquit ,  quam 
i  amorc  progrc/Tum, 


bilcm  admili  Dcusbonc  cjuoiclpacisoftttfe 

II.  Eorum  animum  rxcitabit  ,  adconti- 
.dcoduminifcricocdia  &l  bonitatc  Dci ,  quo- 

fumUbctpcccaiorum  multirudinc  ac  graui- 
tatc  oacrcntur ,  vt  B .  Antif>cs  Confcfiarioi 
docoitc.x.o.6«  mtmx»  hi$  tcrbis.  Eorum  ani- 
mom  crigirc  intuitii  (ummt  fftudii  ,  quod 
Dcomfignium  pcccatorum  ad  mcliorcm  vi- 
^pm  conuerfioimj  ercitur. 

III.  QuaricS2.  quxnam  funt  motiua  prx-» 
cipuaiftiufmodi  fcccatoiibus  in  hunc  fincm 
&CoQ&irariis  proponcnda.  R.  Scx  ibidcm 
tradit  Tcncrabilis  Prxful. 

j.  qgd  maior  eft  r.odtn  mifctia,  cd  Dci 
,         bonitatcm  gloriofiiisclttccre» 

z.  ChTiftu«,pro  fc  crttcifi  gcptibua  parrcm 
oraffc  ;  vt  omncs  inttllig*mt  aghum  qot  tol-» 
lit  pcccata  mufidi,  Tcnirm  ipfis  datuium  li- 
bcniifllme  ,  licct  cum  Cruci  affixilTcnr. 

Deum  tanri  faccrcpocnitfnriam  ,  ti  mi- 
liima  -ymodd  vcta,  gtauiflicris  fcclcribus  de« 
JcBilitpar  (it.-Tiidc  fi  Diabolos  ac.i^i(crl  , 
gHos  cum  illoaitcrnus  ignis  cxcrociat  ^po^- 
astcniiamagcrcpollcnt  omoiaipfis  condo- 
narcntor* 

^jid  Hc^  ^  abundauti  dcliftum  ^  ibi  (upcr- 
abundaflcgratiam  j  fiquidcm  illuftriorisfan- 
ftimoniac  vircs  ac  fcrmiDas  ,  lcgimus  ii;fig- 
Bcsfuxirc  pcccatorcs  i  vt  dc  fandis  Pciro  ^ 
Mathzo,  Dauidcy^Magdalcoa  coiyftat. 

f.  Nulbm  grauiorcm  iniuriam^  bositaci 
Diuinae,  morti  acoJi/CoQi  Sabiatoris  » irro* 
garipoflc  «^uimn  quis  de  f  cccatorum  ob« 
twcnda  xfemiffioB^  dc^poret*  •  ^ 
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j    ,      tr.t.  Jdishinie^nfejfitrii:      ^  tf 
i    #.  lam  ,  fciliccc  peccatorum  rcmiflioncm, 
fidc  Catholica  tcncndam  cflc;  vc  illam.nc* 
mo  fc  confccutucum  dabitcc ,  camad  Sacrjr-* 
^  '  mcntam  in  huQC  fiftcm  4 Dbmino  inftioxcum 
litc  acccdic. 

lY^  qgsres  J*  qois  eft  hoiurce  Ic^Atomt 
finiftus.  H.  Vc  ct  ckariudi  miioia  loBltciteff 
tzeqcim)^  diligcre  oportce ,  ^cdutt  jtxho  r.i#M>' 
ftdetiamofcrclc^Tenute^  ^}*'^*'^: 

LECTIO  IX.  * 

.Ji>/4.  charhMtis  0ffifU\  mmkim  vf  ConfijM 
farim  htwi^es  firupulk  afft4t0S  confihri  «. 

di^netmr. 

1.  V  AB  R  E  s   I.  quodnam  c(l  ^.iftiud 

4J  charitaus  officium.  R.Bcnigna  con-» 
folario  eorumquos  fcrupuli  &  rclx-» 
qux  animi  anxietatcs  cruciant,  nam  vc  dic 
fcripoira ,  amicus  £«ie!iS| protefiio  fortis,  qui  Ecd$f4 
autem  inucaic  ilium «  inucoic  thetannim*»..  ^o.x^^ 
amicDs  fidelis  ihedicaineiicism  vicas  ^  im-  ^dem 
mortaliutts.  qucm  vtnimque  locum  aiferc  t^tt 
acprxfcnti  matctiae  applicatnoftcr  Antiftcr 
^  /.p.  iutrod.  c.>f.  n.i.illc  ,  inquit ,  Conferta^ 
rium  intcliigc  ,  fiup  nos  triftitia  dcprimat , 
fiucvllo  cafu  a  viafufccpta  rctardcmur,  fa*  • 
picntiac  theGiari  ac  mcdicamcQti  fptricualis 
iQftacerit,qut:  aQimumafflidum  etiget  abuu^ 
d^que  recreabit; 

^  II.  Q^aereiti«iiiqQo  pc«(ecrtm  ConkSk^ 
rius  debcc  fciupulis  vcxatos  cooiclaci/ 


.  |S  ThidlogWMdralis^ 

R.  Maiimc  circa  praetcritas  confefTioncf 

.quas  muUis  fcacere  dcfc^ibas  pcrumcCcuuc* 
Ica  s.F.  agcbac  cx  1.  /.  epift.i^ne  dubitts, 
inquicchariiliail  (bror ,  oam  tenoftr»  GilUf 
cis  periculo  cercam  tfk  Tolumus  ^  quod  ad 
prsrteritam  coo&ifionem  icpccendam  nulti 
racione  tencaris. 

III.  Quxrcs  5.  Scd  numquid  in  his  cafi- 
bus  afpcritare  quadain  vtcnduni  cft  ?  R.  Si 
contumaccs  nadlus  fucris  ,  bcnignitas  pru- 
dencer  afpeticm  adiiiU£«i>icur.  Audi  quae^; 

^manfuciiifimum PraEfulcm  I.  r. cpift.  i^.  haec 
nobis  feror  ae^otium  fiiceflittit  ,  &  adhuis 
faceflere  'perfeuerat  %  delifta  enim  ad  fiiufli- 
'  «rbicriam  £ngic :  qdare  obfirmato  animp » 
Cicra  communionc  abftinct  j  cgi  cum  illa 
non  minusafj)crc  quim  bcnignc,  agamquc 
mucatis  vcrbis  ,  (i  Dcusfauerit^  <|uamdiili 
opusclTc  ludicabo.  , 

IV.  Refcraliquod  manfuetudinisezlmi)! 
fa6tum  a  B.Ancsftice  F.inhoc  genere  prau 
ft itnm*  R.  Ecce  tibi  fingulare  miles  io  vr{^ 
Tonopxenfi  y  vbi  tuac  temporisF.  nofter 
«Igebac,  diuinam  Euchariftiam  non  ieiunus 
acccpit.  Scd  cumii^co  grauircr  incfcpaixtur 
a  fociis,ranto  mccroreaffcdlus  cfl,  namid 
pci*  incogitantiam  fcccrac,vc  magnitudinc 
doloris  ciuUrec.  Omaes  interim  ei  confu* 
lunty  vcB.  Pacrem  co  nomine  fingulis  nocugi 
conueoiac^  quiceinreirefta  hominem  con^ 
roiatus  eft  ac  pofceuti  poenit^ntiani  ,  patet 

aocdnmtaxatimuDxitquod  ipfi  ariimum 
tnilitisaded  conciliauicyc  ab  eius  conrbrtio 
dimoueri  non  poflcc. 

y»  Quarics  4.  quis  cft  iiuius  1.  fruftttli 
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TrA»  Idea  homConfeffar^»  jj, 
^  Ji.  Vcex  11. difcamas  hotnines  huiufmbi^ 
2!  ^aantamttis  concttiQacc6  iauidi^  pacientia 

„      LECT.IO.  X.  ■ 

^  J)€  f^^AritMU  tiffich  ergnMos  exerceni^  qu^ 

rctCoiifeilanasergahaiufmddrho- 
'*  i^nines  ?'  Rcfponfioni  pracmitro  gc- 

nus  illbriim  triplcx  rcpcriri  poflc.  i.  aliqui 
.'pcccaca  dctcgerc  omnino  crubcfcunt.  2.  Alij 
^'non  dcfcgcr^nt  nifi  adhibico  cxcuftcionurti 
colorc.  Dcmilm  alij  accufatioiicm  in^i.»' 
ptuAt  9  fed  mulciplici  exho£tauonc.ia4igettC 
Tt  prorfus  abfoluanc.  ^  ,  ,    '  . 

R.  I^ttur.o^ni.nibtisilUs  apta  remedift  iuit% 
B^Doftoris  tnentem  aiTignanda  ^lTe/  /  *  ^ 

Quxrcs  quomol^fc  ge  ct  bonPcfTarine 
crg,i  prioris  gcncris  Iioini?-!cs  R  Eos  in- 
tcgram  pcccatorum  declarationcm  his  quin- 
quc  cJtionibus  excitabit  quas  alfcrc  B.  Do- 
dor  c  j:  n.4.  monif.  fi  eos> inc^uit,  vllo  p'»do- 
te  afl^ectos  dcprehcndaft , czpooe  X.  tcnihiI6 
maj;»  quatnillos  d  fiamcro  Aiigclorum  cnTe» 
Todic  &.  tenon  mirari  braiines  peccaiis  efie 
obtiozios  j.niaiorem  bomtfit  et  poeniicntia 
rauctemobvic  iire  qutm  cx  peccato  ignomi* 
'  nijm.  4,  ncc  Dcum  ncc  ConfcfTarios  dc  ho- 
minibus  iudicnrc  iuxra  prscreritum  ilatuiai 
(ki  prxfcntem.  ^.peccauita^pcmtttscotaQ:!  ' 


!•  TheoloiU  MorslU* 

Dco9C  Confefnnriis  oblicerari ,  vc  nuIU  co«* 

cuiii  amplids  fucura  (it  memoria. 

JL  hStitnc  (knGoai  nv  ali^s  rationes  ?  lU 
qqi^CQor  adhuein  eius  rcii^tis  adi&ecti  i.  L  4« 
tf.46.  continecQr  rener^  inquit,  primtfm  ac 
prsecipuum  cbriftianae  fincericacis  eapat,  im 
koc  pcccatrt  dctcgcndi  cmdorc  pofitum  cft. 

///.  Ibidcin  cradic  in  hzc  rcrba  non 
prjebct  aurcs  ConfcfTarius  in  facro  tribuDali , 
TC  aQ<liac  viiciues  pccniccnciiun  fed  nazas  9c 
^nidcm  omnis  g;ener!s» 

iV.  5.  Eft  qnod  (kcramennlis  cooleiCo 
f  eccatalicec  naciooYcncno  corittpta  fii  (alii» 
tis  rcmcdium  vcttat.  En  ipfaB.R.  vcrba  m* 
trod.i,  p.  c.  i^.  fcorpio  dumciuscauda  ncs 
fcrir ,  Ycncnatus  cfl ,  at  olcum  cx  illo  confc- 
£tam  ciufdem  idibus  curandis  niire  infcrUir* 
rariter  noxa  tunc  foliim  pudenda  eft  xuni 
admittitur,  Ccd  cam  ccnfeffippQenitcncisvti* 
Jcm  cfiBcit  acqnc  laudabilcm»  ,  . 

y.  4.  Q£od  conftiirapeccatajniagnQip^/Spi- 
ritni  fan^o  honorcm  tribQanc^  I.^.ep.jp.  B. 
Fr.cxponit  his  vcrbis.  Culpae  quamditi  mo* 
rantur  in  anima  fpinae  funt,  hinc  vcro  accii« 
fationc  voluntaria  cxpulfar ,  in  rofas  &  aro- 
mata  niutantur,  nani  pcccatum,quo  voiun- 
catis  humanae  prauicas  animam  inficic^^cx 
iliay  Spiritus  fan^i  qui  fumma  bonlcas  c(t^ 
poccmi  fcd  (aaui  gratisi  ciicitur» '  \; 

^f.  <^aercs  5  quinaim  ex  ifta  leftionefira'' 
ftus colligi  poteft?  R.  Admirari  dcbcmus  in* 
figncm  ,  &  omni  vcncrarionc  dignifliniam 
binitarcm  Dci  ac  fapicntiam,  c]ui  hominuu] 
peccatain  fuam  gloiiameoiumquc  falutcm 
vcrtcfc  nouic  '  - 


LJECTIO  XL 

•  ■ 

V  AB  R I « i.^uoma^d  fc  gcrct  Coa^ 
V  JF  i&irarius  erga  illos  qui  pccc&ta  dccii*»' 
^  rarc  nonaudcoc,  nUicavaciiscxcu* 
r^ipauiii  &  hidoriarum  coloribus  tcganc? 

id  doccc  B.  Salclias  c.i.  a.^,  inonir.  ia 
hacc  Tcrba.  Si  pcccatorum  iuorutn  a.ccuratio« 
iieii&  vaniscxcufacionibus  &  hiftociis  imp li«  ^ 
c^t^  paticoccrfocodun  ctic  |ticc  vUaceaac 
ia^rpcIUei  4cbcot  U  poft  p«aci,ttim'«mic^ 
iiliiauno<It'  acco&tionom  dcfeAut  ,  abCjuc 
vUa  caaico  ccnfurx  nota  ,  illis  cxponentU]-« 

q^rcs  i.<jua  illos  rttionc  «cccadct  i 
qui  pcccaiorum  confcfrioncm  profcciui  rc- 
rcntjy^iK.  £a<)Oam  trotiic  czimius  DoAor 
ibidcmottm40-cos  •inquit  »llorcabiiniai  vi; 
pjpfcQuantur  vltccids » bis  aot  fimiUbiis  vcr^ 
l^i*  p  tc  felkcm  qoi  obSitamoitis  vttIoc(«^ 
faao  meiUco  apcris ,  qui  Spiricui  fimfto  coc 
id  intcgram  tuiaccufationcm  mouentiobfc* 
qucris  3  maftc  animo ,  & '  opus  tuat  reconci* 
liatioais  inccptum  fideliicr  abfoluc.r.  paul5 
^  poftexbacbooaconfeffionemagn^mcapies' 

voloputem,  nequcomoino  vciles  minimaiu 
^lQ^icotixlatcbram  occulcalfe.  Qualcm  cibi 
ilaecliomiiisc0o&ifioia  obicacoofolacioocdi 
pariet.  5.  Deus  fiikaibirorcm  bcoediftioois 
inflindac  ^Ui  fecdcs  aaimi  boaa  confcijiooe 


!>#  ^haritatu  cffici*  feu  de  fiducid  ^^^'^ 
'    trvM  fi  Confeffarij  crr^nihus  trihhtrt 


■  • 

YheoUgtl  Moralu. 
XJj,  (^acrcs  3  qucm  fiuftum  prarfcns  lc- 
ttto  luppcditac,  R.  Scrio  aducitcndum  cft 
quamapcticntiac,manfuccudinisaiiaiumc|uc 
Virruttim  copia  Saccrdotcs  CoDteflari)  opus 
habcaut.Etran^  D.  Paulus  i.  ad  Chor.  czp. 
25.  cliaritatcmbcnignam  &  paticntcm  appcl- 
ht.  Cum^uc  virtus  nonnili  diuiurno  laborc: 
comparciur  ,  dc  ncccflicarc  incumbcnJi  ciiis 
cxcicitio  conuifticffc  dcbciuus,  .> 

LECTIO  XIL 

T>i  ih 

trga  Ji  Confej 

debent.  , 

J'/^\  V  Ai  RES  1.  quodcft^.cbaritkfis 
\3  officium  a  Confc^fario  cxliibciu 
dumf  R.  Vtfinguiaicm  ommbus  ad 
fcTcnicndi  fiduciam  pra  bcat,  qua  in  rc  fic 
B.  fr.  cxcclluit  ,vt  ccrcralcm  paicntiscon- 
fciiioncm  aIic]uando  cxccpcrit,  apud  ipSns 
vita:  autiisicm  l.fp.  152.  idcni  dc  niatrtnar« 
ratur  l.y.p.^io.^  ^  • 

J  ;J/.  Qua:rcs  ^.quopadoid  cfficict  Cod* 
fcflarius?  R.  Duplici  gcncrc  mcdicrum  "vtc- 
turquoium  aliaiuuiicmota^alia  vcidpro* 
xima. 

qna:nam  fnnt  rcmota.  R.  Ha?c  duo,  i.  Tiia 
rcda.  2.  ccmitiisafFabilitak  uc  fcrmoris'. '  ' 

qu*c  proiiqia.  R.  Duo  c^uocji  c.  Primum' 
cft  inuioiabilis  fgWli  expofitio,cum  8 licteni. 
illius  violacionis  limGiCixi  in  coniitcmibus 


V. 


icprchcndcc :  cccc  qua?  fecit  &  docuit  md-  'Eftfi.:^ 
aimus  Pracful.  Huic  filix  ,  inquit ,  a  mc  tibi 
'?7duld  commcndacx ,  quam  fingulari  beiic- 
uolentia  complc<^or  ,  afirmcs  vciim  ,  ca 
omnia  mcncis  arcana  qux  nicum  in  nnum 
dfponiir  >  illum  rubiilFc  locum,  vndc  nonnifi 
obccnta  ipfiusfaculcatc  vmquam  cxibant. 

Hl.  Alccnim  csnciliandaefiducia;  mcdium 
"»roximum  cft.  R.  Omniscxquifica^  vrbani« 
avis  profcriptio,  fic  cnim  habct  null»  intcr 
.k  s  amplius  cvunt  huiufmodi  vrbanicatis  £pifi»3J 
'  wrcmonijc ,  ncc  cnim  quibus  ncdimur  vin* 
•  i!a  ,  hifcc  funibus  conftanc  Illa  quidcm 
Jrmiftima  fiinc  &  nullatcmporum  feric  x.m« 
xnuranda  ,  eum  eodcm  Chrifti  amorc  iun« 
gcndi  fimusin  CQcIis,  quo  finccriiTrinc  dcuin* 
cimur  in  ccrris. 

jf^.  Q£a!rcs  3.  quos  cx  ifta  Ic^ionc  fru- 
tftiscoIUgcrc  oportct?  R.  Graucm  ConfclTa- 
riis  obligationcm  incumbcrc  vc  i.  per  bona 
.pforumopcra  cunftishominibasluciscxcm- 
pla  monftrentur.  1.  vtcorum  colloquium  pia 
£accritas  &  manfuccudo  commcndcnt.  5.  vc 

iuxtaprophcticumdi£tum^  fcrmones  fuot  io  pfitl.ix^. 
iudicio  di(ponant|  ,  ' 


m 


LE.CTIO  XIIL  -V. 

i 

iim^  mpimnm  iiu^ti^nt* 

V  >  prjEdiftacharitatcccpcndciu.R.Pr^. ' 
icitiiii  4.nimirurr.  dcuotio,proprij 
cofDmodi  ncelc^us  ,  i^imus  libcrtatj^^A 
•micitia  chiiiUaDa. 

quasres  i«qua?fiam(?cuotionisofficia  Ceii^ 
'feiiaiii  czctcere dcbcnt.  R,  Maximc  qtiatQot 
i.eft  f  iae  concritioois  «lotos  Tt  «d  &iuiipi  | 
contritioncni  f  oenitentium  corda  ezcitajc 
pcflini.  Qn^  rc  farftus  Antiftcs  plane  infig- 
nis  fuir,  njim  peccata  coufiicntcs  ,  yx  I.i.  ti- 
tje  ipl  vs  p.  ofc.  hal  ctui.,  pn  s  fleic  ac  la- 
nacucari  ccgcbac ,  &  fuuni  liiis  /udariolui» 
iidlacrymas  dctegcndasccjniSLC^cabat? 

X/.  /itcreni  buins  deu^tionis^fficimr. 
fta  defcribit  B*  f r.  aecns  dc  quodain  iSl^ 
panitcntibtts,1.4.cpift.it.&  R  car  (glQticMijB* 
ihorcDi ,  ^uali  gaudio  pcrP.ipdtl  ar,cunib(^ 
miacm  itafajsdic  jcccatw  dcclarsr.tcmaudi-  i 
rcm ,  &  prorr^^s  admiraiidsm  Dci  prouidcu-  I 
tipm  cx  coruiB  narrationt  coJligcicm  ,  <ju«  1 
iliuin  occulcisfcd  mirisi&Qdis  a  {cidiiione 
JCcuocaucrac* 

Vbi  dttos  ezimiac  deuotionis  a&ttsnduei- 
te  quos  ia  audiendis  confeflionibus  vtilirer 
caercebis^nempc  gaudium  dc  pcfceatotoin 
jcnucrfene  couccf tum ,  &  Dci  gratiz  ac 

{xouidcucif 
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Tr.L  iJeM  hni  Ccnftjfkrf. 
prouidcntisE  admirationcm. 

Tcrtium  dcuotionis  cfficicmcft.  Frcqucns 
AngcIorumiDuocatio  quos  tgisp  anitcntibui) 
Bci  bonuas  comircs  ciq<iie«  1k>c  cniiDaB. 
Saldio  I.t.  cp.x.  difcimasiiuinqQSin  «inijQi^ 
ukps  Angelos  in  oratiooc  (alttto ,  qutn  timrii 
cttam  ialiiccm.  Qux(o  Tt  parcm  mtnigraiiam 
refcras. 

QV  AE  R  E  s  I.  qaartum  haiu/ce  Jcao** 
tionis  oiHcium.R.  Scdulampro  ptocni- 
ccntibus  ad  Dcam  orationcm.  £n  B. 
Fr.  piaxini  his  vcrbis  cxprcfTaro.  Eum  apod 
JM I0CU91  pbcincs  •  V  t  adco  cuae,  confolationis 
jScioieniaspfofpericatfsaugj^ne^tiimfinc  ^lli 
incermiflione  dcpofcani.  Deus  bonc  cum  Jiii« 
ilisfiissr  mentcm  ad  tc  fuauUCm^traxcris  ;n 
eam  in  fiicfa  diledione  perficias  obtcftor ;  Hc 
alibi.  Tc  mihi  plurimum  cordi  c/Tenc  dobt« 
tcs  ,  bis  cnim  quolibec  dic  fingularcm  tui 
mctnox\2tn  in  orationibus  habco  ,  ancc  ocu- 
ii96.  meos  continuo  vcrfaris  ac  pro  tuafalure 
coram  Deo  dc  Angdiscius»  camia|Ba  dcfi« 

dcria  cffimdo. . . 

Quatrcs4.i  In  qpi  maxime  oratioac,  Com» 
•felha^  pcefiifcntiom  mcmioitTc  ddbct.  JH^Im 
trcmendb^karis  facrificio  vt  m^s  «rat  dew* 

tiflimi  Pra.fulis,  chariflima,  inqutt«  quam 
«upioifticns^CHum  iA¥ciamprcpi;ogcc(riM^ 


t  * 

'    %i  Th^cgis  Moralis.  j 

.  cui  rc  hoc  mane  dcnu6  facra  myftcria  pcia-  " 
gcns  dcdicaui  ,  tuncmihi  fancvidcbar,  tcin 
coslum  bcachijs  fubleuare :  vt  paruuIosaccoU 
tere  rolemcis.  £c  1«'4.  e^.  60.  hifquehqiis  nja^  > 
tiicinis  catxi  puram  Ynigcnlct  hbftiam  Deo 
Patrioffecrcm  ,  apud  mccacicusaicbam  ,  ec- 
jtJCo^  cc  tibi  cor  cuum  aeternc  Paccr,  fcu  Filium 
UffX*'^*  dilcAionis  cus ,  eittsquoque.graciinoftrum 
accepcMe  digncris  ^  nofttnai » inqaam^  hoc 
eft  meam  ac^filia^in  Chcifto  chariflijnas  epift. 
Tcro  ^i.  It7.  moz  introibo(iad4ilcar«iDci#  vbi 
pro  cua  (aluce  mille  voca  cmittam. 
'  IZ/.  Quasrcs  ^  quid  pro  illis  i  Deo  Conl 
feflarius  ppftulabit.  R.  Saautilimatii  ^ias  cha. 
citatem » vc  folebat  homo  Dei  Fr.  plurcs ,  in. 
quic,  gratias  animac  tuae  pofcimus  in  auguftp 
Miflx  facriiicio  ^fcdprascipueamorcm  Dei, 

Juippequioninedonum  in  (e  contincac  ?n« 
el.:^:tpift;  }o.hanc beati  virtcharitas^cti^ 
Ijiamcxhalac^.^ttlefirs'  (emper  in  m<^dio  cior^ 
dis  huius  &cotiftud  fempcrin  Domino  Icfu 
'  rcquicfcat  ,  lefu:»  viuat  in  hoc  cordc ,  &  cor 

iftud  in  lefu  Cftnquam  ia  vnico  fuas  dileAio^ 
isiscermirio. 

:   jjp^.  Quaeres  4.  In  quibus  pQenitenthim 

ncceflicatibiis  ConfcfTarinfn  orarc  cofiucnic. 
•    R.  Duabus  primo  dum  corporalitcr  afflii 

Eiintur  t  qu^m  mihi  func  vcilia,  inquit,  B.Sa»  | 
tfia$  ep.itf.l.f.nvalatua  ,  namme  acccntiik 
orare  compeilunt.  Ec  epift.45 .  eiufdein libri , 
alloi^ucns  cx  fra£lo  crure  laborantem,  non 
dccipieris,  inquit^  fi  mc  in  hac  infiimitarc 
^ubi  propiCis  adcfTc  putcs ,  fani  adfum  quo 
BiaxiiiV6pofrumafFe(5tu,8t  cfFundensittCpn£. 

npeAft^-jitiadaiiflimi-^^ltti'  fpanfr'  otitioncai 


meam »  tribuIacioDcs  cuas  ante  ipfum  pro- 
nuncio.  .  .    ^        .  -tV-Hl- 

y.  Diccs,  quid  ConfqfTarius  a  Dco  flagi- 
tabic  inboccafu.  R.  £ccc  dodlrinam  &  pra« 
x,in:i  fanAij^mi  Prasfulis  L5.  cpift.^x  tc  Dco 
n&cntiilinip  Commcndamus  yt.facram  obti- 
ncas  paticnciam  ,nec  poiTum  aliud  de  te  illi 
proponcrc  quam  cam  ^iuxca  confilium  vo« 
lUmatis  cius  afFcflionein  animac  tuas,  yt  xtcr«>^ 
pum  ipfiusbabitaculum  efHci  mrcreacut ;  aiFc-  *  ^ 

ftioncm ,  inquam  ,  ftu  iriallco  \el  fcalpro  auc 
pi^niciUo  ,id  c(lafpcra:k:iiiadarh:vcl  fuaui  ri- 
^,QQe.,:  confounandam  Dominus  cnim  cft:^ 
guod  bonum  cft  in  oculis  fuis  .faciat,-  \     \    ^  j»^^  y,; 
frtJ^i-.Pro  quibusaliis  ipcrDltcntium:ncccffi-   *  ^'^ 
tetibus  Confcflarium  orarc  dcccc.  f  .      .  . 

R..Spicituaiibus  ,  audi  orationem  quani^ 
fliFr.ad  Dominum  habuic  pro  Tna  irikxt 
pdtnitcntibus  <  quap  meqtis  ariditacc  langue* 
bat,  TibirmillcfJbcptdiftioncs  erbptoiin-'  1 
qvtiti.  f./cpift.  io.tbuiccordi  filix  inihi  cha- 
riffima»  bcncdicerc  digncris  optimc  Dcu$,_ 
holocaufti  (uauifliitii  inft^r  acccndatur  in  tai 
amoris  hQnorcm  ,  vc  nihilaliud  quxratprac-  ^ 
rcr  cc ,  &  hanc  vnam  confimtioncm  expcAac 
quje  dc  pcrfcda  in  cui  gloriam  dedicacione  ^ 
proccdic..:*;  ^  ...  t  ^4 

^  '  '  '    ■      .  ■  .       \  ; 

•,.  r 
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LECTIO  XV. 

ItealtirA  virtHtiiiuAfn  k  Cor^fejfartj  chsritsu 
"  ftnskre  diximus ,  nemp  e  emhii  ^fmr^  ' '  * 
44mmsU  nediSn.  »      '  \ 

I.V^Vaex  es  I.  Qiiare  iianc  prdprij 
commodi  negtBdam  iac^  Ttrmicft  k 

K.  Oh  illud  Apoftoli^  Pauli  dc.  chariure  | 
|toounciatitmxio(aqumit  quasiiMfQQr.  iwsd 

Qaxrtsr)i# .  qsid  pex  liQiii(bbdt  oegleAom 
inccllxgis  PemAam  omids  conmodi 
lemp^raiis  fc  fpiritualis  abncgationem. 

QuTOS3.  In  quo  pofita  eft  tcmporalis 
coqpodiabaegatio  i  R.  intauUa  tempon^ 
lncr)     habeam j>rxfetti«n  pecQaiaD  ^  qvm 
^Bihdn-nriQQSieftfre^fQ^s^^iqiiii^^  ; 
plures  enim  feperias  quos  in  facro  tribunali 
Decuniam  accipere  non  puder.  Yerum  ab 
Iiocmore  iniquiffimo  cam  liongi  aberac 
Fr.Trandtens  cA&ffionesezlib/p.tfS.Titfl? 
i^as  ^  copio(a«  eleeiMffaas  etogaret  \  iis 
rae&rcim  egcnis  qui  mendicare  paiam  ern- 
efcebant.  Vndc  varios  pecuniae  fafcicuUis  | 
deferre  Coicbac ,  cjuos  kabita  Yniufcuiufqite  I 
ftaCQS  Bc  paupeccacis  ratione^diftriba^ret» 

II.  Qu«rcs  4. /nquopofitaeft  fpiritualis 
commodi  abdicatio,  R.  /n  duobus  prjc&r-  i 
tim  capitibus,  r.  vc  rmlla  rarionc  confeffarins 
oiFeadatur ,  fipoenitentes  ad  ipfum  accedec^ 
ibiict.alios  confuiaQt^  QaodB«Fr.  cgregic 


gr^tftitijtyt  cj,  cf  ift.  43.  co^ftat ,  vidctur,  in-. 
qaic ,  mc^m  oimis  offcnfioocmperiiinercete^ 
^£  al^eri  ciMfMiD  arcanai.snentis  dperiat.  ;  . 

JIJ.  Altcrvm,  haius  abncgationis  capiitj 
Eft  vtpccnifcntcshortcturadaliqni  fibi  con- 
^0ariuni  cligcndum  ,  quanHoita  vcl  ob  1q« 
xprum  diftan(4a9i,vclob  ^liasracioncs  ex- 
^dire  yidcipiitur.  AiidiB.,AoriftitemL  f.ep* 
^5/tibi  certo  pcrftiacleas  vehm,  animi  fen- 
tcnt iam ,  qua  mihi  foli  fidcrc  dccrcuifti ,  mc- 
ram  eiHe  Diaboli  tcntationcm,  qui  folct  nobis 
ablentia  c€»iQnica<lai<^)Vt,fra:resaii]m  y&m 

iJf^.  S)icc$  ,  qucJnam  pa£ld  «rror  illorum 
^fcretur  qui  abfcntcrolico  confcfTario,  nulli 
eomm  anima?  fua;  rcgimcn  xommijttcrc  vo'' 
lV9t  qiidrum  copinmbabcnt.  Tres^afierri 
k  B«  Salcfio  ratioises  in  cpift.  mox  citata«  r . 
«(trbtiii  vhinlo  Io|x>;reIaris^(>intinet«r  eamque 
bac  fimiUtudinc  illuftratj  hpriim  ,  inquir, 
■iegcr  cft  animus aEgroteivim  qii i ab fcntcs  mc- 
^icos  optant  ,  ec^ue  pracftnubus  antcpo* 
miiit.  Aicetd.ftquc^Qt|bas  cxprimit^r ;  uon 
fiintiropeffibtlsaciipicnda,  ncc  difficilibus  & 
dubiis  confidcndum.  5.  V^io  iixccft  ,  iion 
ihfiicit  vt  Pcum  omnibus-  mcKlis  opirulari 
pofie  credamus,  leii  adhuc  fibi  pctfuaden- 
ium  eft  ill^'  ikiedioofti  noIfc^»nqupd  nobta 
ddefle  perftittm.}  eo^^atem  vtt  vffle  qmi » 
fic  cius  difpoaente  (apicntia  ,  ptx  manibiis 
kabcmos.  ^  ' 
'  iDices  adhuc ,  numquamne  accidere 
pofletivt  ConfcfiJitiiis  miUios  Iteet  pduati 
laommodi  fttid[iofiis ,  t^ertetur  mofiere  pBofr- 
Jhitcnfiem  ae  alium  adirct.  R.  Pofic.tt  rcipfit 


/ 


noftroPrjefuli  centigiifc  Hbri  3.  ep.44.  «fc^  j 
inondrac  .  (iDeibonuas  agnoiiifTet  fSxCcn^ 
tiort  auzilio  tibi  opus  c(k ,  njtAm  illo  q[aod 
a(!e5  wliffitus  praebttc  pofTontr^  nQHateoas  dc^ 
faifTer  ,ncaiic  decric  vmquamfi  meam  fup- 
ptcrcdcfcitum  expcdiat;  Firma  igitur  pacc 
frncrc  6  cKariffinia  i^Dcus  cnina  ybiquc  prafc* 
&ns  i  ?bi<jue  iuqtare  potejQ;.  Voeiftr' etiatn  ttsi 
m^^taVnectameftruoloeo  moo^t  ihiiUoram 
obfcq  liam  qni  ci  rcruiunt  in  vetitatc  rndc 
geotiam  Apoftolus  dixic,ego  quidcmabfeEis 
CDrporr  prjcfcns  ariccm  fpiritu. :    *  *  , '  ; 

yi.  Q^^rcsf.  paprxfeoiis  lcdiotiisfta^ 
ftus.  R.  Bcrcc  aucis  ;i;  StUcte  ihitad  cgrcgiatei 
tc  npor.ilis  commodi  fugam  ,  rccufando  in 
primis  amnc  pccunix  gcnas  in  facro  tribu- 
nnli,  quamuispro  ccldbxandx  MiAaB ftip eii« 
dio  offerrctur, 

2.  Vid^  qulilni  <Micaca'  fyt  rpMciiaUs  ab^ 
nc^itio,  ac  perajgrc  cxccutioBl  niiatidcturi 
nifi  quisanimum  habcat  ab  omni^rc  crcana 
^berum  &  fcgregatum  ,maximc  cum  agiciic 
a»l«iioncnlo.pxultcnte  vt^alium  jSbi  coofcf- 
farittiia  cligat.  -   •  '  -  ; 

•85t  2^    ^    °  ^  ^,^;^ 
■  fc-ECTlO^XVil'^'"'--'^ 

r  •  .  - 

pete,rtil  virtute  qn^m  confeffarij  charit4s 
farit »  mmfi  libertms  ffiritH^  ;  • 

•1  ^'••^V  AE  R    s  ir.  Qutd  v^ocasfpiritiim 
/ff     Jlibcrtacitf/R;  HanC  B.  j9.^t.i;.Eptfti 
4cftntttoncnie1ti^tfa«c.^ria^ 
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Tr.  I.  idea  honi  Confeffkfif.  31 
jjuitjacimi  chriftiani  liberaiio  &  vaniras 
oniniu.m  vr  aguitam  Dci  voluatatcttiampk- 
*ftatiir«  Pitit  rcium  omnmm  liberatio  « 
Vjuod  prx&tzim  intelligenJum  de  ie  fuiC^ 
qtc  propenfionibus  acpropria  voIuntate,nuI- 
.licnirn  magis  quani  fibi  cor  humanum 
'  harrct  cb  amcrempriuatom  vt  vocdnrq^ifac- 
?f  ins  ilU  dominatgn  x.  ytftgnrtaf^  Pciv.o« 
lontatem  fcouacQr  hxc  enim  Voltintas  ijebet^ 
c^Tcviri  chriftiani  vltimus  &  vnus  finis  mQ« 
ximc  confeflarij  quem  vcr^  cum  Chiifto 
~  pronuntiarc.decct ,  non  quacro  yoluntatcA 
"meamyfed  eiu^qiu  mifit  mcloan.  5.T. 

JI.  Quaeres  a.  Quac  fimr  ^otae  /piritusli. 
fcenatis. R.Trcs  B.Doi^er afiignat  loco  ft- 
pra  laudato*  De  prima  hxc  haber  aoiniBS  ca 
gaudcns  libcrtAtc  ^  confoiatianibus  ncn  ad- 
.  hseret  icd  anguflias.jvzca  himianxfragilica* 
tismc^iun ,  aequiffim4  tolerat.  Non  iraicior 
'tamen  cum  conlblationcs  diligcrc  &:  cpcarc^ 
fcd  aio  illis  non  cfTc  implicatum. 

Hanc  mihinotam  in  confcifario  dctege.R. 
Cum  abexcipieBdisconfefliccibus  nrn  dc« 
iiftit ,  iicct  buittlinodi,4nunus  ipfi  nonlatis» 
faciat. Tum  ob  varias  animi  molcftias,  tmil 
ob  rufticitatem  ingratiiudincm  »  ^  ^oo- 
tumaciam  pccnitentium* 

III.  Qua?res    Quse  cft  altcra  iftiuslibcr- 
tatis  nota.  R.Eam  B.Ir.his  TcrbiseipKca:. 
Pietatis  officijs  noninhzrct ,  ita  vt  fi  movbf» 
aut  alio  cafu  ab  ijs  obcundis  arccaiur,  nul- 
Jam  irde  n^olcftiam  capiac.  Faceor  quidcm 
<x  pictatisofficij  k  yicis  fan^isamarit 
illosiis  efle  implicatos  fiego. 
jDices  ^uemoild  haoc  notaia  in  contefla* 

B  4  . 


jft  TheologtA  Mor/$tU. 

rio  dcprchcndain.R.Sc  non  habcat  inhatfcfr- 

^ni  afftfAiiiii  X.  confeiiionis  cxercitio.^  ncc  1 

alijs  picwtis  offictjs,  fcd  caccamanimi  ! 
tranfijiiilltrate  dcfcrat  cam  id  ratio  .cxigic/  j 
B.  Anciftci  ibidcni  afFcrt  cxcmplutn  confcA  I 
•  ferio  valdc  congrmim,  Anitna  ,  in<|uit ,  piat 
meditationis9fiMddiaa,  fiabcotanti^^ 
per  arccatar,  non  nne  moerorc  dcfittit ,  at 
quas  f  cra  libcrtatc  potimr ,  fereno  ▼ulto  ani* 
«loquc  erga  interpcllatorcni  bciicuolo  di(cc« 
dct.  Nam  iiii  pcrindc  cft  aat  Dco  (cruire  | 
'medicando  ,  auc  proximum  tolcrando» 
Ytrdmque  Deo  pbcere  cbnftat ,  £sA  iftad 
proximionus  ^hoc  cempQris  momento  pcr« 
/fcrrc  neccflrarium  eft. 

ly.  Qdaerc$4.  c^apnam  cft  tcrwa  nota. 
K.  IllamdeclaratfanftusEpifcopnshis  Yer- 
bis  loco  cttato  rard  .l«titix  iadiuaoi  fitcic , 
cata  nnllius  riei  priuaiio  cam  aiHigere  poteft, 
.  quinulli  bono  crcacoadha?rcfcic.  Dixiraro,  ; 
COntingic  cnimalicjaando  triftari  fed  parum.  I 

Oftcndc  miht  banc  notam  in  Confcifario. 
Sx  aallo  moerore  afBciatnr.  i.  cum  |>peni!^ 
tentes  indocilcs  naftns  faertt/  %.  cnm  tidem 
aliique  ipfius  agcndi  racioncm  iicet  imtneri- 
to  condcmnaar,&:  iilum  apud  omnes  mal^ 
midirc  tellent. 

'  #^  Quaercs  s.  Prarfentis  leftionis  fruftus. 
.  R.  Hos  duosacctpe.  i.  quidem  notandas  eft 

eximixperfeftionisapex  confcffario  nccefl. 

laifius  Tt  in  hoc  capicc  difta  cxcquacur. 

agnofcerc  opoctct  vnicam  huius  fibi  compa- 

tandar  Hbertatis  tiam  efla  Dci  .folius  dile*^ 

Aionem* 
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LECTIO  XVIL 

in  ^Ha  effeSns  prediti  ffirittis  Ithrtatls  ,  ^ 
i^iti^  iUi  offojits  declarantjir*  . 

l.^'^  VaRES  r.   Quinsm  fiinr  ii&x- 
\^  libcrcdr^scfFedus.  R.  DoosafFcriS^ 
Antiftcs  1.  %.  cpift.  i.  huius  in^llit  - 
Hbcrtatis  tfteAus  4uo  funr.  i.  ingcns  ansitii 
luauitas.  a.  manfijciudo  fingnldris  &  inaltc-. 
,iius  yoluncatem  benigna  piofiiuicas  iniis, 
qux  mala  non  funtaut  n^.ali  pcrrculo  cnrpnt^ 
I  hascnimiriim  cft  proprij  aibirrij  $d  ali^num 
accommod&jtioin  omnigens  virtutisofficiis« 
I  /.    Quaercs  2.    QnandonWi  Confcf- 
Xarius  vacare  poteric  huiusr  ^irtutis  eierci* 
tio.  R.  Id  B.  Prxfulen)  co<Jcni  loco  docctO 
his  vcrbis.  Ctnfco  iftius  libci tatit  occafiob 
ncs ,  cflToillaomnia  quar  noftra^  xnclinationi 
coairaiiaojcurrfir^cie  quibus  occafionibos  d( 
carumfrequcntialedlioo^f  r^Ci^d^ti  aAum 
•cft>€Wid«jt(ieUfi  ^^Mtfj^tutis  Jiqta  to^ 
^ucrcmur.  '      '     .  / 

:  III.  Quafrcsi.  yjitiacidcmvirri^ji  oppo-: 
fita.  R.  DuQ  nQfler  Salcfius  affignat  ibi^cm 
nempe  iQd^ilitatcm  6c  fcruituicm. 

q^id  cft  inftajbiUta$.  I^.  Ciim^eo4.cm,  qui* 
dam  libcttatis  c^cciTqs  qup  aliouts  mutarf 
cu^itfblitu^i  agcndi  morcip  ac  virse  ftatnm) 
abfquc  vllo  ramcn  ^anonis  lccitimae  titulo 
Dcique  voluntatis  agniaonc*  ConfcfTariui 

^utem  ia  haiuCmddi  yitium  ij^cidit  cam  n 


:jcpcatino  impcta  apimi  confcflionibdf  *dfl- 
dicndisopcram  dac  vel  ab  cis  cxcipicndis  dc- 
fiftit  cadcm  lcuitatc,  autctiam  vc  rci  rainus 
ncceffariae  vacet  puta  ftudio  nalla,  id  icm* 
poris  nccc(5tate  cogcntc.  .  ,  «  w 

jK  Qu.i<l  perferuitutcm  intclligis.  R;  Ex 
dodcina B.  F.  qucmdam  libcrtatis  dcfcaum 
•aoanimtts  tccdio  vel  ira  obruitur  cum  pro- 
pofitam  cxeqtti  non  potcft  ,  quamuis  rcm 
lon^c  meliorem  agerc  qucat.  Confcflarios 
vero  in  hunc  fcopulura  impingct  fi  cum  rci 
lioncft« opcram nauat  E.  G.  ft'iHio  ,  medi:, 

'Mtioni.vi;gctvci6  aliqualis  ncceflitas  cxci- 
picndiconfcfiioricm,  ipfc  vocatusad  id  mti* 
ncrisabnuat ,  Vcl  molcftia  6ltcm  afficiatur. 
'  y.  Qoxrcs  4.  quid  norabimus  ex  ifta  le- 
Aione.  R.  Quam  ncccfl^iiium  fit  confcflariis 
jftprop^ix  voUintati  nuilaccnus  adhasrean^. 


LECTio  xyui; 

»#  '4.  virtute  quia  Confeffdrij  charitate  ie^ 
'  i^nieti  nimirim  ami$iSiJl  $hrifi$nt^^.    >  * 


I  _^  Vaerbs  1,  An  bpoheat  ctsnfeCf 
I  1  (kriuia  ac  pdBmtcntcni,  clinftianam 
VCinirc  amicitiam.  R,  Ita  (knc  iuxta 

ientemB.  Doaoris  qui  i;P-in^fof  .^*P-V 
^o:ct  iUam  fidclem  amlcdrti, 
:f  cclefiafticas  c,  6.  v.  14  eflc  corfRfllntt»^; 
adJitqnc  1  .Inprimls  ncccfliirium  cft  hiinc  fi- 
4e!e:»  ttmicura  haviccc  qai  nos  in  tencbris  fc^ 

.dciwts  coofilio  OUuiuae^  ad.  dirigcrfdos 


J.  jdea  bonl  Confijfrr^^        .  jf 
>des  noHros  in  viam  pacis. 

Ih  Quares  x.  Quas  exigic  coodiciones 
'ha^c  amicitia  Chraftiaoa  ex  partc  con&ilarii, 
R.cres  t«  vtillam  B.Fr.  amicitiam  »  dequa 
I.  4.  cpift/zj.  diflcrit ,  imitetur  ,  hic  inquir, 
sife£liis  meus  uiueipri  candidioi  eltacfole 
purior. 

IJL  1.  Vt  motiuo-pcrfc&iirimo  inniratur 
nemp^  dininx  voluntati.  Hoc  enim  ditcimUs 
exl.  5.epift.  45.  c]uam  itaB,  Ff.  cxoTditm*. 

Chari.Vnna  cnilludcjuod  me  tibi  praicipvie 
conjungit  ,  nempc  Dei  volunras  ,  Bon  cftia 
orbe  toto  melior  amicitix  titult»s. 

jr.  j.Vtrota  fiiaJ  Dcam  6c  fccundiin 
Dcum.  Qtiedfic  declarat  exhniAs  vir  I. 
E^niT:.  13  Dcus  cjui  cordis  iiitima  pcnctrnt, 
oprime  nouit  omnia  Iiic  a.l  ipfum  rck*rri  8c 
juxta  ipHus  placicam  agi,  fine quo,  annu^ite 
illius  graria,  nulltusamicitiam  ikficlcro»  * 

V.QjxTzi^.  Q3  via  triplicem  ilbm  coft» 
ditionem  dcpTchcndcmus  R.  Confuicdiut- 
•ni  a:roi'is  fpcciilum  id  cft  cor  fnrn'>iirimnni 
Chnfti  Domjni  vt  folcbaiB.Fr  cx  l.^.Epjft. 
^i.  numquam  (piritualem  adoptfonem  quae 
me  tibt  paternoamore  conjungit^Luculen-» 
tirs  intcl!cxeram  ,  qtwm  modoitttcHigo  ni- 
miium  confulro  Chrifti  coi  Jc  vclut  fpcculo 
•finejnaculafidehum  animarum. 

f7.  Quxres  4,  Q^id  ex  iftakftionecol- 
•Hgcmus.R.  Confcffarium  bis  duobusmaxi^^ 
me  indigere  i.  amore  Dei  cxquifitiffimo , 
dihVcnn  cxaminequo  fedul6  inucftigec  «II 
huiu£siodi  charitaic  aiumas  profc(juacur«  . 


Q 


Cnrfits  TheologU  Moralii.  ^ 

LECTIO  XIX. 

^ti^Us  ejfe  dehczt  htc  amtcitiM  chrifiians 
^        ex  parte  poenitentis* 

Vaere?  I-  Q'ixnatTi  cxigit  ha?c 
amiciciaex  par  c  poeaiccnns.  R* 
eadeiii  qM  u  ;ec]uirmuur  ci;  parre  con-^ 
fc^iirii  inxta  •Itcl  i  Superiori  Lc^tiodc  ^ .  vc 
poenicens  confeirario  non  adhxrcac  quippe 
cjuciTi  foli  Deo  adhnereic  parcft  ica  docec 
vir  adnirandus  1  4.  Epifl:.  fub  nutricis 
nominc  dcconfclTario  diircrens.  Nullani>  in- 
qnic ,  adhuc  maierchariin  na  ,  nutricem  fu- 
inerc  o -•ortcc ,  imo  vt  vidc?  illa  quani  nihi- 
Jominus  habcbis,  dercrcndacft ,  ac  ftancfum 
coram  facrodiuin:^  mifericordix chrono,vn- 
de  rcmoto  prorfiis  creatursc  afFcftu  ,  omnia 
indifFcTcntcrexpc^tcs,  qua?  tibi  accidcrc  dc- 
cernct.  Ncque  vlla  cric  habcnda  ratio  quod 
meaecurx  fisaliquando  commitrcnda,nutri. 
cemenim  dcligcns  ,  non  te  ipfam  iuxcapras- 
ccptum  Euangclit  abnegares,  fcd  potius  tibi 
fatisfaceres  j  quod  tamcncft  in  primis  fu- 
gicndum. 

//.Quasrcs  Inquibusprxferrim  cafibtis 
h.^cadhaefio  vitari  dcbec  R.Duobus  quamuis 
prin-!afrontc  nihil  indecori,pr<E  fe  ferant  iJa 
tnenda!  confcfTarii  famae  ftudio  quod  fanS 
fucnt  nimium  ,  fi  fta^im  ac  eiccnfurae  vllius 
jiora  inuritur  .  ^zrauem  inde  concipiar  maero- 
rem. Audi  q^ujefo  jft/|i]:rum  oraculuijg  1  j  cpift. 
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ycnollam  eius  iniuf iam (errc  poiSs :  nam  id 
iempcraliqua  rationcmcremur,  cam^tfinoji 
ea  forcc  quam  prasferaot  aduer(arif. 

lil.  Ccdo  alteram  kuios  adhaefioiiis  yi» 
tzndx  cafiim  R.  In  prordgande  ntmeoikkC- 
Czvii  deddcrio.  Qui  dc  rc.fic  loquitur  B.S;i-, 
iefius  I.  4.  cpift.  ^i.rcfte  illius  rhx  produ- 
^ionem  expetis ,  quem  Dcuscux  regcadde 
duccm  praffcric.  Sed  nooeftabbrcuiatama*  Ifiid 
nus  Domini ,  nec  alia  medta^veri  dicatti  in«  f y.  tf.  u 
mimera,  (ummaeilliusfapicntisederunt^qui  Tfalme 
hits  dirigat  grelTus  luos  fecundiim  eloqumm 
fuum  ,  vt  in  fandicatc  ac  iuftitia  diuina?  ip., 
iiusmaicfta|ci  fciuire  po.Ais:ilIe  qi^idcmbo* 
nus  eft  paftor  qui  te ,  ficut  ouem  deducirin 
]o<foperegriaationis  tuas^velim  ide6  cor  fur-  7/ 
Cum  crigas  ,  &  illud  fupremo  parentis  opti-  V.  }• 
tni  cuxqiie  falutis  amantifEmiplacito^tQdiC 
£>lubilincxa  coniunga^* 


LECTIQ  XX. 

/firitHMliiMt  diBd  MtniiiMgmm^iis. 

X.J/^^VaEREs  t.  Ccn3?nam  commoda  . 
\^cx  mutuadilcctionc  confclfarius  & 

^^poenitcns  hauriie  pofTunc  R.  Tria  > 
primum  eft.,  firma  &  facra  ymo  in  corde 
Chriftf  Domini  obtinenda  benfcficio  dtuiftje 
Euchariftix  •  quam  icfcirco  Salcfius  I  j.cpift.  * 

cordium  communc  pcrfugium  appcllac. 
£t  1. }.  cptft,      hic  habeu  Mox  $ecum  di<* 
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uina  rocnfa  rcficiar  •,  cft  cnim  quintafcxia, 
qua  nobisLinuiccm  adhacrcmus y  &  corda  no- 
ftraianti  muncrc  facramenti ,  mutuo  fc  at- 
tingcrc  vidcntur.  Et  1.  7.  cpift.  quotidic, 
inquit ,  mea  tuac  anima  iungitur  faasc  vin- 

.-culo  Euchariftiae  quam  nifi  tecum  &  proptcr 
tc  nufquam  fumo.  Et  1. 1.  cpift.  i.  hanc  mihi 

.feftiui  dics  confolationcra  inbuunt  (ingula- 
rcm  j  quod  fimul  diuinae  menfa:  accumba- 
mus.  ^ 

//.  Quaercs  1.  Alrcrum  err.olumcnrum. 
Ingcns  profc<Sus  mutyi  »  cfidcrium  fin- 
gulis ,  inquic  ,  idcm  B.  audor  ,  momcntrs 
tui  mcmoria  rccrcor,  acmillevotis  iuumi'n 
Cci  chariratc  fioccra  quidcm  Sc  gcncrosa  , 

,ncc  minijsiamcn  humili  ac  miti  progrcffvim 

-a  patrcluminum  &  omnis  bonifonic  dcpof- 
co,  &  1.  4.cpift.ii.  itafincerc  teft^lur  dilc- 
ftionemfiiam  :  cjualcm  ,  inquit ,  animae  tucc, 

'  gratiarum  &  Spiritus  fan£li  donorum  copiam 
opramus. 

III.  Expone  tcrrium.  R.  Spem  vnafe  ia 
patria  vidcndi  ac  perpctuo  diligcndi  non  finc 
maxima  voluptatc.  Quod  itacxplicat  B.  Fr. 
I.^.cpift.  i.numc)uid  vna  Dci  laudcs  in  ccrlo 
pr:^dicabimus.  Eqnidcm  f|^ero  &  inde  pluri- 
mum  Ixtor  1-  irem  4.  cpift.  15.  nulla  inqnit , 
•  humana  lingua  cxprimcre  valci ,  eam  animi 
confolarioncm  'quam  in  bcatsc  chariraiis  pe- 
lago  felicitcr  immerfi  ,  ex  murua  dilcftionc 
f  crcipiemus  i  cum  tantam  cx  huius  vita:  riuu* 
iis  haurian;u$t 
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LECTIO  XXL 

V  AB  R  E  s  I.  An  vllum  pcriculum 
fic  »nc  viiium  aliqtioH  ia  iianc  am- 
tuam  ConfeiTaMi  ^  Poeaitenris  anu« 
citiam  irrcpar.  R.  Sanc  maximam  vc  S.  ]^r. 

hat  dupHci  fimilitudinc  pcrcgrcgia  dcmon- 
'ftrat.  Prima  ducicur  a  rubijinc  cjtiam  ferrum 

afliau.e  mccalla  concrahcrc  {olcnr.  Ha:c  iaquic 
^amicitia  viciofa,  rubigo  cfl  c[wx  fa^pius  in 

iiuin|nocor<Ic,  fincci^iinma  licec  diledlioQc . 
pra^dito,  geaeracur.i  nifi  ^uis  diligehrer  ad« 
ucrrat. 

Altcra  dcfamitnrcx  vitibus  quas  inutilcs  j* 
■pampinos  copiofifliir.c  piofcrunc  ^  ccce  vcr-    ...  i 
'bamagns  Salc6i.NoaQe  pcrfpiaiamcft^vi-  ^*^*^^^*  | 

*  tcrmcTicHis  vini  fcraccs ,  plns  aliis  luxuria.  f ^ 
ri ,  &  diligcntiori  putatione  indigerc.  Talis 

•  ^iiam  cft  amicicia  fpiricualis.  • 
^ '  JL  ctQpttetz.  Numquid  ciufraodi  pcrico- 
liim^facile  perfpici  poccfti  K.  Ncquaquam,  ffifi^^ 
ipCo  praefertim  cxcrdio, vt  monct  EMf»I  «xi-  /''^^  .  " 
■rtiius.  Hiec,  inquit ,  vitium  luxuricsitaipfo 
iaiciotcnuis  cft ,  vc  folum  ab  oculis  perfpi- 
caciffimisdeprchcndi  valeac,  idem  verd  ia- 
<tclHge!i  de  huius-vicii  pMnciptis^'^ 

*  li /.  Qi«rcs      Qua  ratSwc  boc  vitium 
cmcrgcns  agnofcetur.  R.  Duplicii  B-Salcfi*  'Y  ] 
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dror;  quosloco  cicato  B.  F.appellac  irre^u» 
larcsiuiiiiii  mdtiiSB:  vbi  ad  liofnittciv  febriit^ 
Aacum  alludic  cuius  vcnse  motio  »on  cft 

cciTipcraca  :  huic  cnim  perturbarioni  fcbris 
ipfa  caufam  piasbeti  2c  ab  ca  viciillm  indica- 
(ur. 

Altcra  eft  mcntts  agittiio.  Audi  raudum 
Epifcopumloco  fupra  laudato :  diuiui  amo* 

risignis  omni  proifus  funio  caret  5  qu:im- 
diuiua  illi  conAai  inccgriias  .  (cd  cum  pati- 
tur  admiftioncm)fumum  ftatim  pertuibatlo* 
Qts  emitcic, 

JK  QuaBres  4.  <^omod6  buius  vitii  pro- 
greflbs  dcprchcndi  pocericR.  A  fruAibus  ag. 
.4iofcciur  quos  cx  5.  panc  introd.  c.  18.  pau- 
cis  accipc  ^.autem  hicB.F.  cnumcrancurn 
jncllitxfuauiiacjs  veiba,  &  pulchritudiniS| 
dccorisaliarumue  dotinm  praeconia  js.  a(pe«.  i 
fttis  nimis  afTtfiati  &  molles^blanditir^tum  ' 
fblitsr  amantibus  dcpan  affcdtu  non  relpon- 
dcntc  querimonia^.  3.  coufpe£lus  alicni fi^. 
ga,^  coecita&volumariaqus  imminentis 
luins  periculum  vidcre  oolit*  Jh  vcxba  obl^ 
cana» 

y.  <^acrcs  ^uinam  funt  buiufc^  le- 
ftionrs  fiuftus  R.Fii  duoprirauscft  feria  pe- 
xicttli  graoiibini  abfcruatio ,  cui  Co>a^il4- 
«uscxponiciir,  incttndi  cum  rutS!yon9irtn<i« 
bus  amiciuam  vitiofikm.  ^are  timorcDci 
confixus  plurimiim  fibi  caucatjeumquekm* 
pcr  ame  oculos  mcncis  haberc  ttudcat. 

Aliercft,ficc)uensanimi  eifcjueaffcAuun^- 
cxameo  *> .  quo  diiigeiVtcr  Ccmfe/fati^s  cxplo- 
rcc  an  yUo  mocu  difloluto  vel  in<juictujdinc 
agitccur  5  maiimc  L  iioa  vidgai  5c  alloquar 
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Tr.  I.  idenboni  C^nfeffarijm  j^t 
tur  poeakencesi  cum  (i  ahos  iili  CoafclTa* 
tioseiigfm^velcaam  cotkCsiiMU 

LECTIO  XXIL 

» 

-        fii^i*         C^nfejpirij  ^  poeniientis 
Mmiciti^^  fanSiUUm  dedarant. 

modifigaa.I^.Ha:cia  fuacrgapro* 
^^iprios  pcciiitciites  amicicU  ooftcc 
Praefiil  agaouiti.  camamicma  maxima  eft 

ncc  minus  tranquilla.  Sic  cnim  habct  I,  j-.T 
dpitt,  tf,  explicans  vni  e  fuis  paemceacibus^ 
<iik^ioxicm.aaimi/inguIarem  qoieam  pio^ 
&qQtbatar.  Fortis  cfl:,  inquic.immiHabilis  de 
abfi^dOEiiddo^,  (eci  (uauiS)  pura,  ttanquilla, 
dcniqoc  coca^  ni  fallor  ,  fccundiim  Deum  * 
I.  z.cpifl-  le.  hiciaquic  aifcdus  ,  rcsmihiv 
faoe  videnir  quiiaaimum  occuka;  ied  miiSr 
Ibauicace  demuiccc.  - 

//.  Alterum  huius  (anAicati'sindicium;eft 
,  cum  harcamiciciaiaorationcpcrcipicur.Non 
asftimans  ,  inquit  >  vir  eximiusl.  z,  cpift^r^ 
aliquid  addipoije  illi  dtleAicmlt  qui, duni» 
precesad  Oeumfuiiderempro  tmufaic^  al* 
ficiebar. 

///.  Tertium  eft.  Cum  pocnicentibui 
magnam  ▼ircocttm  copiam  defidcrac.  S^oi 
ica  B.  Saleiitts  expooic  l.  x*  epfft  i.  eStStns, 
inquic  ^  amoris.  in  ce  met  eAihauitaa  aoimi 
fingoiaris ,  qaa  mirifice  rccreor ,  dum  tibi 
OiGtx  dilcclioais  apiccm     alia  chaciima^ 
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tum  daba  cxopco. 

^«esj.quem  t%  ifta  leAiooe  frudiim 
coUigcmns.  R.  Vt  aduertamus  quara  cximia 
cfTc  debcat  confcflariicharitas :  quatcnus  vc- 
Itttacer  ignis  omncm  rubigine/n  abfumat  , 
quam  mutua  Confcflarii  &  TiCAireotis  amU 
citia  concipere  poflet* 

LECTIO  XXIII.' 

'^Vi  efijlplis  ^  confejfkrio  ^  leesrimt^  A 
mutug  fcribsndis. 

I.        V  A£  K  B  s  I.  Cum  epiftojat  ccrta 
IJ  fint  amoris  indicia  eumquc  plntt** 
:         mom  feneant :  quid  quaefo ,  de  ilKi 
in  praefenti  nnatcria  fcribendis,  fi.  Dodor 
arftimauic.  R.  ^inquG  notatu  digniffimain 
eius  fcripcis  aduerti«  i.  debetpc!nitcnti  Con- 
fitilafiusxsterilicereftylo  moUi  &  aiFeft^rQ 
*  quod  cgregi^  prcftitit  irir  admitabilis  I.  j. 
.  ep.31.  charifTima  ,  inquit  ,  mihi  filiim  in 
.  Chrifto  effc  noucris  ,  quae  ad  me  fcribatj 
sieam  profedioncm  graucsipfimolcftias  ac- 
cerfiuifle  ^  ocu]os  oifi  cofaibiret  j  tot  idedJg. 
cliryinasj^rofiifiiros  «qudtpluuxalcsguttasde 
ccrlodccidunt,  &  his  fimilia :  quid  aiucm  ad 
baecdicis  ,  nviim  tibi  minus  rcAe  locutaYide« 
tur.Etpanlo  poft  dicigitur  illi  ,  vanitatcm 
idiligenttiksinTctbis  quam  xq  capillis  le  ve* 
ftibus  (ugieodam  :  ergo  deinceps  fermooe 
fimplici  >tatur i  ncchuiufmodi  lcpores  affc« 
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11.  Altemm  tietaca  digQitEintim  eft ,  yt 
Conf^fTariustribuac  poeniccnti  faculcaccm  ad 
fc  cam  omni  fiduciafcnbeadi.  Admemquit 
bemgnidimasPraeful  I.  4.  cpift.if^.cum  (in* 
giilact  fidttcift  pro  Ubico  fccibe ;  aec  etiim  io- 
tcr  eo9  Cfmori  7110$'  eft  locas  ,  qiios  fttauiffi« 
mo  clucicacis  ncxa  Tolunus  diuina.  jcoaiun- 
xic." 

V  lll.  Tertium  hic  obferuandum  eft  n  fuos 
in  Chtifto  fiitos  CoQfeiTatius  laudet ,  ctttii 
tpfi  ^proprtos  defeftas.in  liccerts  eirpcmoQc: 
atqne  adidem  pari  fazpius  candore  agenduni 
hortcmr.  Is  erat  mos  B.  Fr. vt  epift.  49.  l.  4, 
demoaftr^c.hs  icu}uit4iEtecx  vatiQS  ia  me 
charicacis  elFcdas  ezcitaruot,  imprimis  erg4 
Deitni  ca)os  etimiani  bonitatem  admiror, 
<leinde  erg;ateipfamy  cuius  faluti  procuran« 
bonicashasctain  diligcnteriouigilac  ;  vc 
icle6 '  maximas  diuin^  prouidenciae  gracias 

«eferrccenMtjSiefiUa  obaj:iifimei|»ms  Mi^ 
mm  kcebtas  5c  Te3eflas«xeocerdop.Qrcec  \  st 

eocllamus  inde  noxiosfbctuSi  qiHos  ia  ea  pci« 
«latusamor  paric  .indolis  ,  propeofionum  &c 
alieoaciDnu  nofttariopera«Qaftoca  eft J>cu^ 
bone,amaci(fimo  parehci:voiaptas,c9im  audie 
fiUom  fibt  dik^iflitiiam  pnoi^ric^  cc^eieofi 
tia?  naruos  expomencem-  t>  ^ucarfe  iautdije  ac 
malicix  fuiifc  obnoxiam  &r  6  foeUr  inuidia 

Juaailcquiuir  ingenua  cpnfcillo.  Haec  fanc 
estera ,  cum  has  lioeas  fcriberet ,  aliquid 
geoeroftos  cftccic » qo^m  celebris  Alexaodii 
xnanus  fuerit  vmqoam^xecuta. 

fP^.  Qiaccam  liic  aduerccndum.Eft  vcab- 
fcus  ca  confcifarius  reprehcndac ,  dc  quibus 
cociioageadttmcfrc  noopocauic,  Ujccecac 
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tum  dona  ezopco.  *  • 

j^«res  a.  quem  ex  ifta  leAione  frudom 
colligemus»  R.  Vc  aduertamus  quam  eximia. 
efle  GebeatconfelTariicharitas  :c)uacenus 
Idtacer  ignis  omnem  rubigine/n  abfumat , 
quam  mucua  ConfcfTarii  ^  r^cmreotis  ami» 
<itia  concipere  poflet. 

LECTIO  XXIII.  ' 

''J>*  tfifiMs  k  Qtnfejfsrio     Immmt^m  ;| 

1«^^  V  AE  R  B  s  I.  Ctm  epiftolac  ccrta 
\J  iint  amoris  iodicia  eumque  pluri«  i 
mum  foueant :  quid  auaefo ,  dc  iUia  ' 
|n  prsienti  materii  icribendis.  Doftor 
a^imauic.  R.  ^inque  notatu  digniftimaia 
eius  fcripcis  aducrti.  x.  dcbetpccnitcnti  Con* 
fcflariusiBCcrdicercftylo  molli  &  afFeflarQ 
quod  cgregii  pracftitic  irir  admirabilis  1. 
ep.jx.  chariflima  ,  inqnit  ,  mihi  iiliam  in 
.  Chxifto  cflc  noucris  ,  cjuae  ad  me  fcribat-j 
«ncaro  profedioncm  graucsipfi  molcftias  ac- 
cerAuine ,  oculos  nifi  cohibf  rer  9  cot idedia* 
chr  j  m  as  profuforps ,  qQ6t  pluuiales  gnttas  de 
cir}o  decidunt,  fc  his  fimilia :  qnid  aucem  ad 
bafcdicis  ,  tiiim  tibi  minus  reftc  locutayidc- 
tur.Etpaulo  poft  dicigirur  illi  ,  vanitatem 
diligenciiks  in  yetbis  quam  iq  capillis  lc >€•  ' 
ftibus  fugiendam  :  ergo  deinceps  (ermone 
fimplici  ivcatQri  ncchoiufmodi  lepores  inire.. 
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Tr.  /.  idta  hni  C^Hfejfarff.  4.^ 
/J.  4ltcrum  notatit  dignifGmiitn  cft,  vc 
Coafi^arius  tribuac  poeniccnci  facultacem  ad 
€um  o|tmi  fiducia  roribeadi .  Ad  mc  iaquif 
benigoifliitiKisPraeful  1.  4.  cpift^H^.cumfin* 
gulaii  fiducia  pro  libito  fcribe ;  ncc  cnim  in- 
tcr  cos  timori  vllus'  efl  locus  ,  qiios  fuauifli- 
mo  cl&acitacis  nexa  Toluncas  diuinai  jcoatga* 

«  ilj*  Xertiumr  hie  obferiumdtim  eft  rt  fuos 
in  Chriflo  iilios  CoQfciTaLius  laudct ,  cum 
ipfi  proprios  dcfcftus  in  Httcris  crponunc: 
atqne  adidein  parifcpius  candore  agcndumi 
iiorcecur.  I5  eratmos  B^*  Er.vtepij&^.  4t^L4« 
<b»noaiftxat.h«  inquirilts^tx  TiM}iAs.'ta  me 
charttatis  cfFe Aus  excttitttiit,  imprimt^ergA 
Dcum  cujus  cximiam  bonitatcm  admiror, 
dcindc  crga  te  ipfam,  cuius  faluti procucan« 
da  bonitashasctam  diltgenteciiiaigiiac  5  n 
ide6 'ikiiixim^.diai0is  prg!iiideiitias  griicUs 
trfelireteMalcuSirefiia  okaridSm^  ani^ 
mx  laccbras  8c  rccc.Tas  cxcutcrci  oporcct ;  yc 
cacllamus  inde  noxiosfcrtus»  qUos  ia  ea  pti« 
4iacusacbor  paric  ,iadolis  ,  pcopealionum  8c 
aiieAaduiii  n6(kiiAopera.-Qtiacita  eft JDeitf 
bi«ie,amSttlfimo  f>acehci:voloptfts,cum  aadtc 

filtum  (ibi  dilei^immam  proprios  confcicn- 
tiaf  nxuos  cxpoacntcm*  .•  puta  fc  iauidi^c  ac 
jBwdici«&iii&oba0Xtam.Jk:  6  foelix  inuidia 
quafnfeqaiciir  iagei>(UI.<(Qnfcino^  Itl^c  {kn^ 
dcitera ,  cum  has  iineas  fcriberec ,  aliquid 
gcnerofius  cftccit,  quam  cclcbris  Alexaadri. 
manus  fucrit  Tmquam-cxccuta, 

17,  Qaartam  hic  adueccendum*Eft  vc  ab« 
(eas  ea  confeiracius  reptehendat ,  de  qaibus 
eorim  a^eudam  ei&  noa  pacaaic,  Hjecerat 
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agendi  tfttio  S»Aiitifii«is  tc  cx  1.  l^vepift.  yu  I 
cooftacideni,  inqnit ,  Detis  probe  nouit.mi^ 
hi  vcniffc  in  mcntcm  ,  iam  cum  difcccJcres, 
te  lenitcr^e  mofcbo.&  huiufmodi  refpuen- 
4is  odoribus  admonete ;  led  o$  cokibui  ^  ni* 
jnifam  fiiaot  mcthodQ  snfaaBf tos  mihi  valfle 
Aniiltari ,  quli  locnm  kis  motibos  dai^  £b# 
Ico  ,  qttos  paulatim  officia  pietatis  excitare 
conrueuernnt  in  iis  qui  fe  totos  inbpremae  bo^ 
nitati  deuoucnt.  Nam  rcucra  iimplicitas  mi* 
Jii  maiimc  cordicft  x  icdfalccm  tfxk  inuti-» 
Jes  illi  iurcoli  ampoctntur ,  diuinie!  proiui^ 
denti£  committo:&  ecce  quam  fuaui  ciusAr 
pientiaeopera ,  mox  rcualaienda  fis  ab  amofic 
'  ouiofmodi  nugarum. 

.  K  Quincum.  £ft  intcrior  confeffiH^ 
pax  nnllum  decrimeatum  pariatur,  £*nd  6m 
lios  chariflimos  frequcnter  fcriberc  non  po£> 
fic  i  quod  idcm  eft  a  pccnitentibus  obferuan* 
dnm.  Sane  verba  do^iis  cximitdigoiffimt 
iunt,  qQS^dtUgetitcr  sbnociemorL  ).epift:c, 
1^4.  nikm  milri  molcftlimcflccreditquod  ad* 
te  nonnifi  furtim  fcriberc  valeam ;  Deo  ma* 
ximc  nifi  oportet  vt  fanftae  libcrtatis  (piti- 
cum  compatcmus  :  ille  omni  rerum  euentu^ 
fcx  eciam  aot  leptem  bcbdomadia  cranfi  gen. 
dis  >  o|ipe*rcmius  eft :  quannris  amantiflimns  \ 
fatcr,acfilia  dilcdifGmanttllodcftinuiccai  | 
«cccf to  Qundo  recrccntiu:*  ^  * 
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LECTIO  XXIV. 


'90  fcUntis  C^nfejfarif  wriHtihmfH^Ab 

Yajlbs^  u  qiuiltSeflcdebetlMi^  - 
liurmodifcientia.  R.  TBitierCilis ,  fi 
^uidem  Con^cfrariusnonmodoca*»  , 
ibs  confcientiz  &  CicrainivSaipcuram,  (ed  ca 
«iaxime  Qua»ad.iatamrpinjo^^  .  ^  v 

calloie  debet.  .  '  .   -^^  .       "  ^ 

1  /•  Quxres  a.  quaniam  (i*  *  *  vjrtutes  \ 
(ciencia  ConfeiTarii  aependcnt<;s.R.Spiritum 
ocationis  Con&dario  max^me  necciTacium 
eas omn^^ample^i.  l(^aii|  autc^  otationis 
neceffitatem  iadle  probo  quod  iacer  ea  media  • 
quas  gratia?  protnerenda;  conducttti>,primum 
a  facramentis  locum  obcineac  oiatio  :  cum 
enim  diuina  gracia  legicima?  conucrfioni  om- 
oind  neceiGuia  fit ;  coliigitus  cohfeflbrem 
debere  multam  yacare  orationi  vt  Dei  gra« 
tiam  poenitentibus  impecret  r  fine  qua  ver^ 
conucrti  ad  Domtnum  nuUatenus  pofTunt.  ' 

llld  i^aercs^.  inquibus  praefcrtim  cafi* 
bus  orariottetadsget^Goo£cflarW4n  &•  Iht/Ohm 
bus  I.  cum  pctoitfiices  Dauidem  tmitatas 
hortacuryc  facianc  bonum  &  amalo  dedii» 
ncnt,  nam  dcbctoratio  tunc  tcraporisfcrmo-  Vfalm* 
ncmreddereefHcacem.  Ciard  infcrcuc  cx  his  i6nV* 
quar  traditeximius  Doftori.p.  introd.ca^  ^7*^ 
vbt  RHiiiotiieam  biaverbis  atioqiiifHtr.  Deom 
inaaimasfccrcco  rogabis  vc  faccr  ille  ap  pius 


f os ,  tnm  nimif&m  cxborcationis  ,  andfn^ 
titiin  animos,  iuuanccipfiusgratia  penetf^. 

jy.  Cumdubia  &  difiicultatcs  occuxrunt/ 
tuncenimmagn(confiluAngcIus  ab  eo  coft- 
fulcnduscft.  Sic  illas  nonialcs  B.  Fr.  cde» 
ciiit^t^toAfttfQenidisAcnifkMona  dp^ 
ftinabai,ldcm  yerS  monitun\  a  GonfclTariik 
obfcruari  plunmum  dcccc  ;  quippc  quorum 
ftitlOtts^grauioris  morocnti  ciTe  conftar.^B^fiab' 
<Cc»inquit>ftrau;tf*  aHomsiroiSalujftorca»- 

4  tiiaf{MrfinMMdai^r](ifail]CoMcio«|^^ 
cationixnandciu^:iscnime0nota:  fidcliratii 
^micus  qui  dkigiBKffdG&dBcfiirosmriamii^ 

*  iucis  3c  pacis.  '  •ncob  !r;i9lUiJi 

LEqTlOXXV. 

J*£^^  VaeR  es  j.  Eftnc  pnidcntia  con- 
•         firffari  icccflaraa*ll'MajciaiCiVt.iii$ 

sr«'>4.''Iiabcrt  neiic  jvaimiismi  cni^  tvcr^ 
pcccatafinr  a  gritudrncsanimaiiinl*  i-^is.  M'^' 
•  j^>^]a?rc?:2  Jn  quo^fitacft  liorc  pTudent^a.R. 
JEundcFnaUdi  ii  rro&quentem  t^/fcxio  <cd» 
gitat  ftatmn  rfifil^fomfscxii)»  ,  Tt.^^^ 
•bitarattci0i&,  cnntiUo  agcrd  poflitis..  .     '^  '^  i 
IJ.  ^acrcs  5.  quomodo  id  Coi^fairarius  i 
praftabir.R  Attendat.i.  niim  ille  fit  animar 
ftatus  qui  patetnxxbaritatis  bfliciimcxigar^ 
f uta«£  pocnitcntcm  infiwim  ^tru^pmv  ^inii^ 

> 
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ana  ,  fcrupulis  agitatuni ,  nadtus  fucric.  Dc 
uo  charicacis  ofiicio  eiufc^ucobeundi  racio-  I.*  7«  t* 
e  fupcritts  diftuna  cft.  .  lo.    ^  [ 

X.  Num  ille  fic  anims  ftacus  qaifcuericatcm 
liquam  poftulcc. 

lll.  Ezplica  mihi  hunc  poftcriorem  fta*  • 
am.  In  iuobus  prxfcrcim  CQnfiftcrc  i, 
mpudencia  cunc  vcrd  ica  fc  gcrec  Confcifa- 
iascx  c.i.  mon.  n.5.1ihomiBem  jinquic  B» 
r  r.  inucrccundx  froncis  aducrtas ,  diligcnccr 
Ui  propone  ;  i.  ipfum  hic  coram  Pco  iiftcre 
udicaadum,  1.  agiauccm  defalucc  xtcrna^ 
QuUam  ab  ipfo  racioncm  {euerius  cxigcndam 
quam  de  confcflionibus  iauaiidis.  abfolu- 
cionis  indignitacc  »  dc  qua  (ic  loquicur  cxi« 
mius  Doftor  ibidcm  cap.  $,  n.  i.  no/Tc  debet 

Confsffarius  an  pceniccns  abfolucionis  gracia  ' 
digaus  fit ,  haecenimcercis  hominibus  con-  ^ 
fcrenda  non  eft, 

LECTIO  XXVI, 

.  De  tribus  dsSt^  frud$nt4d  offic^s.  ' 

I.y^  Vaer  ES  I.  ^otfunc  prudcnci»  ^ ^ 

\l  ConfclEmorum  officia.  R.  Triapri- 
muift  eft  opportuna  corrcptio.  Vc 
docetB.  Anciftesfcrmoneinfeftum  Circum-' 
ciGonisChriftivbi  eum  ficD.Petro  loquen- 
tcminducit.  Non  vc  parerac  cultrum  admo- 
uifti ,  (  agit  auccm  de  -Pecro  Malchi  auricu- 
lamampucantc  )  nonefthaec  bona  ciicum- 
cifioy  dcxccram  cnim  aurem  prxciJifti  ^ua 
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Dcivctbum  audiinus,&  facris  inrpirario- 
nibus  locum  damus  j  at  laeuam  intaaam  tc- 
liquifti.quaf  futilia  &  pciniciofa  cxapcrc 
folct.  Emiftii  pontMbfcindciida  quam  «1* 
tcra  vt  ita  Dci  vcrbo  facltior  praeberenir 
auditus  ,vndc  conflat  concptioni^toodum 
Honlcuiscfrcmomcmi.  ,\rr^  ... 

Jt.  Diccs  cftiiicfaiii  difcorfus  difficilis 
tiuaproprcrexpliandus  cft.  Cultruin 
rxgxx  partinon  appli6ttc ,  fignificat  ea  in 
•panitcmcargucic  «c  vctarc  qux  nullam  ob- 
-lireatiQDem  ac  prohibitioncm  mcrcntur.  ^ 

Z  Idcontinwefi^Coiiftffariuspccnitci^ 
cinadam '  occauofie  peccaodi  prozima  -yel 
confuetudinc  non  inicrdicataut  ams  alini 
reftiiutioncm  non  iniungat:  fcdcum  dc  aliis 
obiurgct  illiquc  clccmofynss,  corporis  af- 
ffiaioncs ,  aliauc  pietatis  optra  pracdpiat , 
qua?  tamcn  fi  dcfint  caeicra ,  pcricnlofiortttn 
vulnerum  fanitari  non  proflmt. 
•  jll.  ^aercs  2.  J^ua  rationc  ilios  arguct 
Conftfliirius  quicum  l^fciua  pcccata  dccla- 
rani,  vetbis  pardm  honeftisvtuntur.R.  Ica 
docctB  Fr.  ci.  mon.n.^tamctftvcrbisnM- 
iius  pudicis  vtantur,patienicr  audicnditonr. 
Abfoiuta  verii  pcccatorum  accufationc ,  ho- 
ncftiorcm  confiicndi  moduminiiac  matvia 
doccri  debent« 


LECTIO 


Digitized  by  Google 


LECTIO  XXrVlI. 

-  {^t^K^mI^^    pia.  il|onu«r  cjicmtYa » 

ponar,  DcfoffaQ  ijsrdonicfticirui^crioics  of« 
f€pd4i9mr^U-lilMft.Oci  io;iif%uIaW : 

alicuiQS  porcftaci  (ubfis  vcl  aliquats  ct 
dcbcas  rcucrcociam  ,  H  io  faLomincm  icamo« 

rotfiiMii.  wc  picraiis  igoaruiii  .iucidcsis»  jfc 
tu^^fqBcHiCfs  fynan!»  Qdn  stt^ptoberi.BQs^ 

<  t&«i^Miiiibiis  'atrcnte  pci^^c Ais !  coiiiic^  it 
nicaty.cius  infirmitatt^lrquatcnus  ccdcrc,  -r;. 

Q£od  fi  .a  fiipcrioribus  libcram  tIMu 
obtinuf9riDC  facultatcm  :  Coafsilarius  jck^T. 

'  pemtiat  a».huiQ(ku>di:£iciilQiaji^iitecoi^ 
cetfii  iiicrtt  .Td  impoctufic  cztoijBSc  .Hacfr^ 
ctlam  cJl      Salcfi)  mens  1.  2,  e^ft«:Ki.  if4  > 
ctJJtcproccdo^  qiaod  iftam  facultatcm  iiDVkli 
cflc Jibcrc  OQQcdliipi  valdcrurpiccr  ^  ;irocIe<| . 
fjtpittamiiiniinuioiies  ^  )Qrgia  otiri  pcobec 
fcio.  Ocaique  fc^o  clrpen^l^re  debes^aft  ^ 
catibi  liccntiaexaaimodonetur. 

a.  Qoxrcs     Tcrtiom  iftius  prudcatia^" 


ThiPtpiU  Mordis.'  ^ 

iitioiieTetrairi.  Citca  quaih  tc  ce  prudeatei:  ^ 

geras\  qaxcaar  abietQaliis.  7    ^  ^  **     .  .^1 

i.Qjpd  attinet  ad  modtiiii  eam  iinpdnen<^ . 

di  y  duoccadic  vir  admirabilis  c.  S.  moa.  n.r. 

t^YcCoafcffarius  Leni  Scrmonc  vtatur  qut 

pacecdi«  charitacUitfedwfn.%ire(:4c  anidtis 

peecacoriim  d^loce  coxuricis ,  aliquod  (cda- 

tiura  impcrtiat  :  i.  Vt  pocnitcns  faittniftani^ 

racisfaaioncm  aequolfcnimo  acccptct ;  fiiat,'* 

inquic,  ab  eo  quercndum^ft  an  eam  lub<:A« 

fec  exequi  Telii »  fcciks  tnim  beaignior^e' 
fa€iIiorimponendaeiret.r^  '-  n 

'2.  Circaillius  grauitateitf  pde  quS  cxi«; 
mius  Doftoc  ibidcm  cria  moncc.r.  Vc  potius" 
ad  Icuicateaf;^ceedac  quacn  grauicajcem.^ 
a«  Canendom  tamen^fl^  diUgcntcr,  is^  fttm  * 
eafcis-lM^miHtfmblaiiiiiamur.^.  De  hac  agen«»* 
di  rarione  modeadum  elTc  poenicentiemr  Sic 
habct  ad  vccbum  C.  mon.  priori  numeio. 
Qu;amuis:jongc  melfus  (ic  benigoc  a^cTe' 
cwApmnittiiciliiie'^}  omni  prorfas  adnlatiiU'^ 
ciereiii(nl^i:}U^3a(^cr%i'«ctaaien  ivmiefiQ;  - 
di '{Ifnt'  gr^iorcrfisipfis  tjkenam  idSiUtxl' 
dam,  (i  ratio  meiici  peccatorum  babcretur.* 
"  •f»*Circa-rec4»m  varictatcm  quarum  exc-  * 
cndo  «maodarar.  Hanc  vir  faaftus  difettc.  * 
Tocatboiiiipcaiaudaca,*  Vocatifenciauioa  e&r 
fe  debecimplicata  ^  varfo^pr^cunT  getfere^a 
pcrmixtai^Hinc  enim  dnprcxincommoduni 
oriior.  i*  Facile '  ico qc ingic  hauc  oraTionum:i 
eongetieth  e  mcmoria  pornitcncisiez^ere- 
«ciftd  mulcipteci^fcrupulo  (fatiloainu.IMgi: 
jfbkift  poDnam  iajun^m/dicendae  &  ageQ. 
magis  cogitac » ^^uam .ijla  qua^  xzi^U  di- 


-2>.  l.-XinkiuiXcnftJjAr^.  ft 
dtJSc  agic..In(erim  «laiii  excitando  in<%nor 

liam  aut  picces  hoiaiias  |Voiutan<fo,^  qp« 

4.  VY  ea  CoBfe%ius;^gan»,qu;5>ila^ 
qup  j  jrmtens  «ajpTcnvli  H^um  }mmf:im 

lcd  i  futum  Tiililfinie  f  raelef^feljaf»  s;f.a.;,i 

\;  JR,  Ecccillasnuincro  quatuor,yidc* : 
*  ^  ^licet  cxtcriorcin  tnpdteftiam ,  huioi*^ 

tatcm  Confclforio^nci^^il?|cntc5ia,;R.  Jpo^  ; 
iiajicifcum  (f,  t..nionit:  Si  TUqnvf  I?q^ s/it 
f2LC|amcntujnc]i|ju^.a(iniiniflxatio  iMtgq^^ 
icm  poftulct  grauitatcm  j  Jd,^^^ 
Yctii&inum  iQ  ptii^s  cfCe  cum  in  ca.jn4i^r, 
animarupi  Dci  authoritatc  cpiiftituaii^pi^ri 
Hanc  vtjri^  motic/liam,^onfc%iu^ 

9  H.  • 


^aercrtpca.  i.  quanciim  aS  veftcm  ;  vc  ncm- 
ft  clcricaii  habicu  coqiic  talari , .  fupcrpclli, 
ftala  iodutus  £r  j  ac  b^itctuniiii  ^i^' 


f  ite  geftiPC*  t.  Quantum^ad  locu&' ; V^ii^ 


'  Quantum  ad  vultum ,  Vt  Jei^itateMJpiti 
(e  ierat  cnm  g^rauitatc  conjt^ndlam  cjrxsiili 
t^tus^fl&aionem  TiHf  omnin&iigniii  iow 
no^re  mm  Heet ,  qus^  iceidtutit  .aUc  fi&asrc£/ 
«^.^^emHfeii^ 

pWSStw^Cbnte^  crimen  griuiffirtuWi  p<ft^ 
aiccntc  cfcyairarft  ^  1  ^         ^  iiiuitflt  Til. 

J\Q!*^^am  obfeicuam  dignas?.  fft  nd 
ptrnltcatrtaii^^iga^^ 

fua  expUceC ,  aut  ad  logucndum.  anu 
ho  capila«4nfcrai^j|Ki5lim  ia  £^t  obliqp  c. 
^  /r.  Qu«rcs  x.C^id  dc  ConfclTarij  hu. 
inilitare.€eafcani.  11.  Eam'm\4^iit>iiaxi» 
inecafibus  aU^laexetGen^S^fQiii^Dum  i|Ui- 
l&erofa  pocniteptium  mi^citiiiUQe  affluk.  n£ 

Joquitluf  ci^imius  praefiil  1.  ^.cpift!  jib.in  hfs, 
inqnit^  cadbus  Dullo  animu^cumore  in&Zm 
VkL ,  q^inihio  adbumilifiatcmirchcm^iitins 
'#xdtor  ^  «dmirans  fane  taQtam  VfA^bixxom 
nitt-^d5ijmV%bAim  pldjeMi^-^cfgSibii^ 
loSorantifa  fcfiducificommitrcrc;^?/-'*-' 

•  f?Diiit«^uili«  cffc  dcbct  ifta  humiliras. 
Ky  Gelife^ta&  nibil  abjc&udi  rcdbl^i^^c 
ihitlem  B^Fc.  ezponic.  Hiftc  talis  fieri  nitpr, 
ioualcm-omnes  me  ciTc  crcdunt.  Speroquii 
Dciim  rotipsxonfolationisauthbrcm ,  cum 
Wfcit^n^aijp  iuorum'iimititianl  tohcilict. 
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Tr.     idea  itmi  confejfarij.  j,^ 

fu^.  c^od  a  milericbrdraium  .patrc  nic 
cbjnfccuturum  fpero  ,  cum  mcfsf  iius.mor- 

^Bucrit.- '  ' 

;  7.  Eccc  alteram  excrcendx^  hnniHcacis 

racioncm  ,  vidclicctvc  Confcffarius  omne 

animarum  lucrum  Dco  acceptum  rcfcrati 
'  56  4^  vcricatis  ,crranics  ,  in  fc^nitas- 

i  umtiaf rc4uxclcit;  Jf^A ,  hoi(  hamiJicf^s 
^.«tini  l^s  B.  Salcfius  Kortacur  jnaiueotf^  , 

^am  dc  ambrc  diuino  1.  7.  c.  i.ybirecitari 
'  c^iuXdan:ia^uiIx  hiftpria  (  ouae  {ucllam  in« 
*  fulx.  feftos  ica  yi^icc.  diligcW,  ycei  prar-ir. 

'.«daii  omnem  ^'^^xrn^  ^ttc^dqtie  nvijoteib- 
a/Imiracipi^ein ,     ia  illiHn,  rogum  ~ 
\ifiiiritfcrit,  quo  yirginiscadaucrex  mora. 
^4lri9S  coj^burcbacur;,.  ^  Vcrbis  ezimijs  Gia* 
^dcc  ^ ;  >c  dlui;ia;  $aiudicttis  Chrifti4ilc£lio*' 
.^ki  \  dAnfta ?icx>iomeaca dediccmtts.  ar->.* 
4)i?c  ad  eiosglorian^.frtifttts  cibnes  ae<afi^ 
Itotias  rcfctamus,  , 

"  *)^iL  ^iuscrcs      quaenam  funtdidlap  hu* 

x.iSVP^  W^*^"'^'^^*^  Jlfl^iawirMcum  fc 
"^gni  ficti  Vidc^;  tgpd  opcrc  dbcuir  vir 
omai  l^e  najpr  acccpcsscoimrtmerisqaae; 
Hiagnum  Ipfiiis  itomen  tcftabantur  Ica  rcC- 
cripfic  1.  4.cpift.  99-  hcricum  cuampcrlcgi' 
epiftolasn  fcmcl  atquc  iccr^m  noniinc  la** 
<kr)rlms  aipbuiaui ,  hinc  mci  vilitatcm  at«  , 
teiideiis  y  hincalioitumdcme  jttdicium  ob* 
.Jftupcfcens* .  ,  .  <     .  .  .    > ,  ^.r  ^ 
"  r  Alterum  huiushunailitatis  iudicmm  clr, 

jiSUm  boaoiificam  jdioMm  dc  fc  cziftii^a^ 
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^SJ^     •  7Miii4mrjilff:,,   

-  nontm  Vero'  anindi  candorc  hon  approbar. 

-  Haec  craf^gchdi  riitio  iB.Fr.  vt  cx  ca<|c« 

•  cpiftola  coDftac  in  qUi  fic  loquitur  /ri^i^ 
faac  quani  dc  mc  habcas  cxiil(ma'taQi|eni^ 

•  .qtt»  nifi  felior  libi  i^ltirimato  (atisfadc,  Hoc 
'  Ywd  mcrum  iddlurti  ^ft.  ; 

•  '"^Sed  viccs  namqoid  potcft  Confefl^rius 
•bonam  cxpetcrcfamam,^     ica  piinit^jccs 

-  ^magis  in  ipfo  cohfidint.  Ki  I^o^  quidcm  v^^ 

;iiwmA  QdtfefRHtib  eftrirqWw!fe6c  bjft 

-&tSM4|c»Bct<!o!ifc(I^Jius  :  fcd  nonyidcodc- 
-bctoptarc  vt  a  fuo pocnircntc  p^Iuris  fiat. Aij- 
-di  B.  Fr.  dc  hdc  maccria  cgrcgic  diflcrci- 
-icm.Incadcm  Bf^ift.  tdicMiiliic^c 

iTotui ,  mMiA^ii^  MHi''^^ 


irij^i  bii)^]   

-tis^^ternae.'  Id  quidcm  ctttd  ftioi^^ciulnioat 


I>f  dnabus  alijs  vlYtnttbus  quA  ak  ^^^c(em 

"  V^/vinus'a  prudcncia'  fcoiifeflram  c}c- 
-i.riTT^^cttdcds,  R.f  iducia  iii  DcumVa^^^ 
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,  .Tr.  I»  Idea  hnl  ConfeJJarif,  ^i/f 

|)nOt€ntxs  auxilii  beatx  Virgiais  pr«tibiis  ii}>- 
tinenclo ,  antniflmiii  in  piecate  progreflaoi 
^crobui^fpdrcmus.  Ira  mirabllis  Pra&uil  1.  4« 
•  Epiil.  /3.  nihil  j*^inquic,  de  tua  falutc  pcr- 
tiincfcain^^  nea  ^uae;,  me  infirmiratQS  terre« 
'  iMint j-  (^ulpi^e  quenl  doloies Jittius  fpiritua- 
^lj^partus  ja^m  pridens  reli(}uerinc*  Rac^el 
"cc-^  (c  infoecundam  aghbftcrci  /  Bfllim 
ancillam  marito  ahcram  vxorcm  dcdit  (quo 
tempore  places  vni  Tirc vxbrcs  habcrc  licc«  Gtnffi^ 
l>at  yt  Pei  populas  augeretur  t )  Racliei  an-  }o«  v.y 
tcm  WXm  mfik%mLhia^^Ab^^ 
cos  vcndicans  vt  nullatn  de  nis  cufam  ma^ 
:  jteij  ^abcrct.Sic.milii  t^  videpr  fuper  Rache-. 
,  ili^gcpia,  i}^mirumi3^acx  Virgipis  abt^tiC. 
.  Sm  noftra^ » leincl  aii^oaoclopeperfffe^qas 
.  c&ce  charitate  fafcepityr  jam  ttri  me  forlf« 
citudo  non  vrgeat.  Hi  quasfo  fuper  rantx 
Ifi^^iris  gcnua  requicfce ,  \c}  pqtiu5a.d«ii»s 
/pedcs  hMfn^LUnje  f  roltrata^.  ,         •  *:  > 
i  j.  C^a?fc$  X.  Qu^nam  eflb  quarta  vir- 
.  tus.  R,  C^fticftM^-q^Qi  ea  oinoiateficsren^ 
da  funt,  quaea  lcflionci8.vf<juc  gdii.io» 
,<clHfiuedocuimus,      .   ^.j^^^,^  ...  ... 


-  ( 
iii 


T& ACTATVS  1 1 


*  • 


DE  PECCATIS.: 
LECTIO  L 


QV  AI  Jl  1! 
gcm  Dei , 


» » 


V  AE  n  E  s  r.  itt  pcccatQin^ 

aftio  V61aotartii  xootri  Ie« 
aiicmittffiovotaatarulil* 
KttS*  Ezplico  definlciohcm.  I  .Momiae  ^Aie* 
hisinrcllij^itur,  aftio  cxtctibr  tcI  intcrior^ 
<]nxrola  mcntecbm^frtutJ  Vt  el^ifii  om* 
ncsnordat^  ds^t  pcc^i  coidikj  bcisTSc 
-bperit.  * 

-i-*.  Peccatuiti'  ^fcHiir  aaia  ToSafitafii  5 
^od  ncmopcccct  (iiiclibcro  con(cn{ii  vo-» 
iuixatis,  cxcutantc  a  peccaco  iRaduertcnci&:: 
vreaim  fis.  pcccati  reat.^  debcs^  adiienere* 
opus  quoH  agis  efTfiinalttm  ,  vel  raltcm  ali» 
q^iod  eitis  ma^Iitix  dQ^ium  aut  rcrupulnm 
habere.  Ncc  fatiseft.  Q£od  adillam  cogira^» 
tionem  exprc(&m  tcncrccis^  nam  £  rcipCi 
diefuerit,  nultacft  culp;!,  ^ 
'      Diti  etiam^contralegem  Dei ,  S  qut- 
demillaeft  adnumiioftronim  regulta.  Ko^  * 
minc  vetd  lc^is  Dci  lignificantiix;  ooiacs  ju.  • 
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^ikx  ieges  xmx  i  tnplici  fQpcriorQiii  geaccc^'^ 

.XKicfticpipin»lei:]jrp0/rQiit.  ' 
.  1.  Dixi  .qi^pque  peccatum  e/Te  omiflio- 
ncin,quia  t^an^  bene  pcccatur  dum^jti^aDp« 

dias»  aitf  ImnHpi  alki9i«a:a$.iicX(Bftit«m 
^am  dum  piohibita  ezecutioni  mandaa- 

tur  Vcrbi  giatia  fi  dic  fcfto  fcruiliter  opcrc- 
risjautfurtum  facias.  Vndc  nafciturcclcbris 
peccatoruii^  j^iui^oinpeccacacommiflionis  - 
ic  omrflionis.  ^ 

I  ri.  jQBjtcs-  2«  quosfinidus  ex.  <fta Jif«  ♦ 

ftionc  colligerc  oporrcat.  R.  Hos  j.  i.  qura  ^ 
^dari  peccata  cordis  aireruimus,  crroriogcns  ^ 
.plcl^i^pbicituanduseft»  in  co  poiitusi]uod' 
gf atfiora  n|c&tis  pcccataDon  ciiret,  moldd 
caueac  ^b  opercciterao.  ltairscpul»  feftiiiiaB- 
ioterna.lpxurix  pqccara  ncn  clci.^uct  :  Ita^ 
c|uam  plurimi ,  licct  feftiuo  dic  ,  non  intc-  -. 
teilc  ^^cro  decrcuerinc,  ^E^.cjfi^  Ci^li  a^i^^  • 
profed  i  fuerinc,  Ci  data fcdan  oycc^£onje«ali--< 
ctibi  iactiim  audianc .  pneris  intquae.  voluii^ 
tatisnallami  in  confcllloncniciidopem  fa#* 
ciunc.     '  ,  .  * 

i       ^qi^a  dttiotsvj^p^cca^ 
ysDliintarkm  coraqi        cj^r  UQI^ 
cll , ,  qut.  malas  omnes  cogitatiQpes ,  qii^ 
'  mcnti  ^bucTlantur  ,  pcccata  efTc  putanc, 
quarauis  DuUum  cis  confcnfwm  pra?bucrint;  * 
vt  pta:fc(cim  accidiiia  cogiutienibui'£d«i': 

,  «PAtrariai.  •  .:  .  * 

.  h  Dct)jqirSaducrt«»J«im  eift.xnia  pec^^^ 

cata  diaina&4^gi  aducifcncut  ^uando  iofii^r'' 


SttperiafUm  Ecclcfufticoriim  'politicbMim 
d^ASefticoifamlcgibus  aiic  pcflBcepcis  re^ 
pu^nanci  nos  fn41ii«peam«ViheraH 

jmmU  tftd  vti  tfi(>tm3,  quod  Peus  verba^-fua'  dc^de- 
i    €*^*  ^    tit-in  otcipfonim  ,  &  ipfi  ab  ca*ti!Ham^  6tMp 
fltifif  ia^o^tethortciiicem  ttcce^ 


1 

'r 


5 


LEGTIO  IK: 


QVake  s  I.  Dcffnitioncm  vcriuf- 
quepcccati.  R.x.  Peccactmi  morta- 
Je  eft  adio  cbnccalcgem^Dci  cunk 
t^fenjddiberatibAeidmaiteria  gt^aiki. '  • 
*  .R.'  2.  IPcccatum  vcniiilc  cft  aftio  contra 
"fepcm  Dci',  fcJ  vcl  cucn  iiiipcrfc&a  deUb.C- 
•ratmnc  Tclinrmatcria  lcut.'    ^  -'i* 

Qjjres  1.  q»ubtts  indicits  ptcniim  coii^ 
'finfttm  ab%nperfe<$lo  dKcernemits  ^  vc  ic4 
"ftwepoffiniiis  vtriim  aftio  fucrit  pcnes ,  vcl 
imrcrfcilc  volantaria.  .  • 

,    JR*.  r.  Pdrfcucrantiam  (blius  ckkSationir 
^y^ri  hafdAwi  oo^efreeertam  petfei^ 
HrBB(e^ifs'ittfficimn ,  quia  cencacibm&fciH 
^         prohibcre  non  poiT^mus,  fcd  tarrtuoK 
»oJoconfenfum. 

R.  r.  Trcs  dari  rcgulas  quibas  h:^c  Ji& 
ctctxo  pruJj^bcer  fieC,  x.  Clom  aliqois  facilS . 
'p^oMiN  iinplete  pecdltnm  qtio^  ipifi'  tenttftia 
riiad^Sat|  ncc,  tdmca  vc  iffa  £omf>lcuic;< 


...         ^  .  .  i 

I 
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_   ^  De  peccatlf*:. .  f> 

tunc  crcdibilc  eft  non  inrcgruai  ajfuiflc 
jconfcnfuni^/is.  Quando  vir  timpratus  ,  qui 
"tciitattonibjis  i}ort  confuetiu,  fuccumbcrc, 
j^lifjua  ,in^^isjr,cpcllcntlis,  ncgligcntia  vfuJi 
efl: ,  dubjtarque  rieiani  pcrfcc^c  cQnferifcrit, 
tunc  in  eius  fi^uorem  pLaefumcndum  cft  non 
plcnc  confcnfilTc  Ec  quia  moscft  fortis  prx-- 
fumptionis  ac  probaBilitatis  argumencum, 
cumquc  iftc  tcntationibus  afTcntirc  noti 
coafucttcri; )  poiTumus  .rationabilitcr  ,a?fti<* 
rnaic  tlbn  plcntim  aS  co  darujm  fuiflc  coii- 
ftnfum.  i.  ^ia  f^r>cipfa  confenfiflct ,  idfa- 
cilc  aduci  tcrit ,  ciim  chim  malutn  aliquod 
magno  nobis  horrori  cft  ,  facile  difccrni- 
mus  fi  V  fqaam  in  illud  incidt rimus.  Contra 
vcro  fi  quis  tcntationibus  bbcdire  folitus 
.fic^  dubircfquc  an  rcipfa  conlenlirit^raE;- 
fiimeiulum  cft  ita  cfie  5'  tum  quia  ex  iam*d?- 
Qis  mos  cft  fortjflimas  prajrumptionis  a^gu* 
mcntum  ,  tum  qiiia  tale  dubiiam  teftaturita 
'  cflc  ,  ob  negligentiam  propria*  falutis ,  8c 
peccati  vitaiidi  cjuam  in  iflo  fuppohimus,' 

A'.  quando  alicjuis  dubirat  vtrum  vigi^ 
Tarcc  aut  dormj^cty^cum  aliq^uid^praui  I6* 
'aycrctur  velagcrct ,  indicium  cft  'non  .ple- 

r/.  Q^serc^  3.'TniauVcx  prarftjntffeSl^- 
iie  colligcndos.  k.  Duos*  i  c^nnfncro  i.ad- 
ucrtendum  cft  cos  qut  vrgcnrc  tentariGfi^C^ 
wagnas  in  parteinfcriori  dclc<ftaticiiics  fcn- 
liuiu,  non  ideo  credcre  dcberc  amifTani 
'  qmncm  viSoria'  fpem,*  &"c]Uod  '^raniui?  cfti 
plcnum  ab  ipfis  datum  fui/fe  c6nrcn{unh,ynu 

dc  pcrindc  fic  Pcccatum  incchatuni  opcife 


^       Thecla^H  Moralis. 
^onttiiniiiare.  Yt  fxpc  illxs  4cci<Iit  quos  Iu«l 
xttriaptcntacio  vcxac.  Hoc  TCid  eftpericil^- 
loififCmiini  hoitimiq 

j2.  Ex     4.  len  j  cogitaQdnm  efrlprauas.' 
ConfuctudiBis damnum ,  cjuac  cffieit ,  vt  fxi- 
pc  acfacilc  morcali  noxa  inficiamur.Et  iux« 
ta  B  Jobi  diAum  bibatwis^iiaild^uamiai^ 
^u|tatem«   1  v.  I9# . 

)p[^r^\  y  ABrKB  s  Xf  ;pcccatmii;m6r<-. 
.  r^lc  pofli t  Ifcri  tc^iiiak;  H*  Ndn 
■^^^^^'c^curu  fint  naturasf  oninino  difpa- 
iata^.  Sed  pcr  acciJcns  ,  idvjuc  tribus  modSsv 
Mdt}aim&/^  leuij^t»is  nucciias^  vc  fi  aliqnisv 
i»o,m  dtiauaxatobolanifiiraretar.  ^^Defe*.^ 
^'j^I^iidtaduert^uje  &  con(Mriis ,  Ttcum  *^ 
S^tiii^fii.^t^^tinoiTv^  itnpetti  commoiictur. ' 
jQefe^u  pnfcdta:  cognitioats,  vt  Cxpi^ 

<if^|HiM^^  in.  |ip<nmibusvcu(licis  qui^.  v.ariasv 
i^ont  utp9r,(^i(XQti95|  namqtiam  taisen  edo. 
4^^rc  makm^uod  in  ^«^^Jittiuiinodb 
Jrepcritar. 

JJ.v.Q  f«rcs  X.  An  pcccarum  er  (c^enial^- 

P.p0ii^ri^^^^^k*^  i^'  I(a  per  accidcnsid-^- 
/mpdrs.   i.  /katione"  difpofitjqnfs-. 
Miialis  CQirui:^itepdi  pccralttm  gra^ieS  ' 
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liabitaalis.  R^m  txpHcoadiiertiensal^iiet»' 

Cat<im  ,  quando  hic  &  nauc  habec  cxprcf^ 
-fam  voJuntatcm  pcccandi.-Eflevcrd  in  djfc 
jtofitioac  h^biifaaliciiiii  non  habet  ilJa»^ 

'fiacam  aligucHttta  ptdcHuls^ ,  vt  oblatl^ 
sllius  occalionc  aui  cxciiata  racraoria  f  dc: 
fac^o  commiircrcr.  Ergali  aliquis  oboluni^ 
fararctur  cum  a^aaii  iifFcai^  fuiripicndi% 
nufiimum  autcam ,  6boii:  fortimr  leae.- 

dummat  ?eojaIe-  propicr  hftncpiauam^ 
di(pofitK>ncmcfiet  pcccatum  mortalc» 

Jll,  1.  Racioiic  fcandali  fic  fcrrtimxpc- ' 
£tus  nudum  geftantes ,  mbruliter  pjeccanc^ 
f^piu^  Cl^rici  grauitcr  de&oguunt  Tef« 
ti^is  inconfiderat^proldris  r  vodemcHifluus^*' 
Afcbis^Btmardus,  nugx,  inquir ,  in  orcfc- 
cuiarium  nu2x  funt ,  id  cfl:  verba  otiofa  - 
lacoquc  pcccata  venialia ,  ,in  ore  faccrdo^^ 
tani^ ,  ciericos  omDcs.  Imellige ,  biafpfae*- 
niis?  y  qoi  conteeniraotos  funm  Enangelio, 
talibtts^am  apcrire  illicituoi  ^  .adueijcere  fa«-^ 
crilcgium  putent  "      '  '  ' 

'    l^.  i.  Ob  fioemoetabiiiter  maluixiypiitt 
ta    <}ais  alteri  calamum  furi^rerarea  aiii* 
vs  iUamad- biafpfacmiasprofeicndas? 
ioduccrc^. 

V.  'Qdjeres  Quinam  fruftus  ex  iftis 
coiligt  pofliat.  JL.  Dtio  i.'  aducrtcndum  cft 
aa  Icoe  de  (e  pcccatum  coromittcns ,  prae- 
Kuitcm  hafouciit /aficAMm  looge  grauii^s 
perpm:iodi,  Tt  contingere  poteft  ln  mdte» 
xia  farti  ^  alieuofue' £eccaxi:.#^uad  pluri« 


,  *i  ShttlogU  Mvrultt.  ■ 

.mum  Confcflarij  acteiiderc  ,  Scdc  nqpy^ 
.dpl^pccnUcntcs  imcrroga^edcbcnt.  ,  ^ 

LECTIQ  IV^  ^ 

Dl^ibus  alijs  modlsquthus  Peccatfim^,^lc- 
. miftU ioieft  Jiaj  mofule.  [^  [  . 

ViER  E3      Illos.  R.  Id  po/lc 

CJ  accidcre. 

-4..  Proptcr  confcicniiam  ei^b^ 

n\  Am  ,  ita  qui  obolum  furripiens ,  crcdcrc' 
fe^rauc  pcccatum  conjniiucrc  ,  grauij-/lc. 
lifti  rcpscflcc*  V.,        .  .  ^ 

II/  f.  pb  pcricpluraprpiimun|'&  moia- 
litcr  ccrtum  cuinos  cxponimus  pcccati^rf- 
nialis.coinmiirione  ;  cxcmpli  gratia  ,  ifi  cjers 
cum  aliquamulicrc  ,abfqiic  vila  tamcn  in> 
tcntionc  praaa,  confabularctur  ;  fcicns.iR- 
t^rim  hoiufm<>di  coUoquia  illomfrcqiicm  :r 
inc^rauc  peccaium  inTOCcrc ,  a  rnohali  cul- 
pa  non  ellec  cxcufandus.  Itcm  Ci  Cferic.i? 
diuinum  pcrfoluturns  officium  ,  Ecclei?<t 
forcs  cligcrct ,  vcl  aliqm  locum  vbi  homi- 
.num  mi^ititudGyfecmoucs  &  aliaid  gcn^is.^ 
dcbitae  nicntisaftentipni  honparum  ofSLtCe^  | 
rcnt ,  com  tamen  aptiorem  locum  adirc  • 
'  po (Tet :  illc  ,  inquam,  rcus  cfret  omniutu 
jdiiUadiQniini  <^uas  io  o£cij  rcciiatipxic 

I 
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7*r.  II.  'DeVeecatiyj^  4^ 
^tvK'  ,  vtpotc  incuidcnti  pcriculoeas  fu* 
nidi  oanftitutus;  nc^illaedefincrent  effe 
lancariae-i-quamtumtfis  cas  aBiiccrc  5c 
itioni  at^efidcrc^vclleceAafccur;.      i  jl/ 
llli  6i  Dchiqufr  pcccacum  Vcnialc  piou 
t  ffeH  mbrcalc  ob  (pccialciii  contciQptum 
pcrioris.  Qi]od  vt  benc  pcrcipias.       . .  > 
Nota  I.  dupliccfn  dari  contemptum,  ma^ 
rialcrn  ncnipc-  ac  formalcm  raatcrialis  fu- 
^riorum  coniemptns  eft  illc  qui  rcpctitai' 
i  omnibu*;  pcccatis  cnnirafipcrioris  ipffi 
:>mm^i{lis  ,  vtenam  teperitur  in  omnibus 
ua:  fiunt  contia  Dei  mandata,  Formalis  eft 
juando  fnperiori  obediencia  denegarur  ad 
um  conrcmncndum,  vcl  rcm  ab  eo  prxccp- 
:am.    .    .         .  ....    .      .  a 

lA^.  Notanduni  eftz.pofTc  aliqufem  fu* 
5crioris  impcrium  dctrcftarc  ad  eum  con- 
:cmnendum  ,  vci  quaccnus  fupcrior  eft  ,  vel 
quaccnus  fiomo  ignobilis  ,  difcolus  ,  auc 
alio  pcrfonalidefcdin  laborans. 

y.  Potcft  adhuc  imperium  fupcrioris  dc- 
ircAari  ad  rcm  quam  iniunxit  defpicicn^ 
dam ,  aut  quatcnus  ab  ipfo  iniuncfta  cft,  auc 
quarcnus  videtur  ingrata  dc  raole(ta. 

pTL  His  prsfiippofitis. .  Dico  cum  qui 
peccatum  venialc  committcrct  ad  fuperioy 
rcm  vttalcm  contcmncndum  >pcccati  mor-. 
talis  rcum  vt  pluriraum  forc  ,  &  in  hoc  cafij 
pcccatum  vcnialcfadlumiri  mortalc  ob  fpc- 
cialcm  contcmptum.  .^od  fipcccaxum  vc- 
niale  folummodo  committercc  ad  dcfpi- 
cicndum  fupcriorcm  ,  vc  homo  quidam  cA. 
uoa  iia  fibi  gracus,.  v.cialicjucm  l^abens  dc.7 


TheologiA  MoratU.  * 
£:6luQi  verum  auc  imagiuariuni,  tunc  m 
pcccarec  morcaliccr,  ncc  pcccacum  venia 
ficrcc  m  hoc  cafu  mortale.  Idcm  dicendu 
dc  illo  quipcccacum  venialc  commjttcrc 
ad  rcm  a  fupcriorc  prxccptam  afpcrnai 
dam  ,  fi  cnim  contcmpius  rcfcratur  zd  ic; 
cjuaicnus  a  fupcriorc  pra;ceptam  vc  fup< 
lior  cft  ,  pcccarec  mortalircr,  fi  dumtax 
icferatur  ad  rcm  Yt  ingratam  5c  molcftair 
vcnialiicr  cantum. 

yil.  Diccs  difficile  cft  diftingucrc 
cjuandonam  aliquis  obcdientiam  fupcrio 
dencgci  ad  cum  cjuatcnus  fupciiorcm  coi 
tcrRncndiim  ,  vcl  quaicr.us  homincm  ir 
gratum  ,  ircm  an  inipciiiim  dcrrcdcc  a 
icm  ipfam  iniuncl^Jm  dcrpicicndsm  ,  vi 
cum  relariorc  ad  fi.pciioicni  ,  vcl  abfqt 
ille  refpedu.  Vr.dc  haud  facilc  dignofc? 
tur,  ii)  c]uo  cafu  pejcatum  vcniale  poff 
ficri  ttiortalc  c  b  contcmptuin.  Ts?um  cen 
^u^Tdam  rcgula  dari  prlTct. 

R.  Ti-ipliccm  afllgno  ,  qua  faiis  probs 
biiiccr  intclliges  quandonam  contcmptus 
venialc  pcccatuin  cfficiac  mortalc.  i.  el 
ijuando  ille  qui  t^arcrc  in  matcna  lcuiiccu 
fat  ,  cum  corripitur  ,vidcc,  ncc  cum  fafi 
vllatenus  pcenitcc. 

K/7/.  1.  Quando  contcndit  ftarurum  i 
fincdo  ,  \c:  bi  gratia  ,  aut  vifiracionc  dcc^:i 
tum  ,  non  cfTc  legitimum. 

JX.  5  Quando  alics  ad'candcm  fccui 
tr^infgrcffioncm  pcrtraherc  ,  orancmquc  ij 
lius  formiditicm  ab  corum  animis  cxciu^ 
rc^  nicitur^ruggetcns  lem  cflc  nulJius  mc 


Tr.  n*       TecesHr.  '  if 

waemi ,  qux  pcosadc  iiAc  vUo  dij^cii^io  nc* 
gligi  poflit.    '       •       ^   ;      '  / 

QttXrcs  Qttis  fit  huias  IcAionis 
froAus»  R^  .Atteiita  mcdititie  boius  crt« 
plicisnocar  conccmptosfonnaKs  y  eum 
nemp  c  dctcftaadom  ac  fugicnduoi. 

• 

^  LECTIO  V.  . 

.  >  <  .  >.  »        •  > 

1.  ✓•^^  V  Ai  R  E  s  quinamfunt  illimo-. 

:    '     I  di?  R.Tccs  comaiunitct  aifig. 
nari  /blcnt, 

'  Appficatodi  eft-  itoatcfriai  propofits 
liefitmio  pcccatf  mortalis  » 6c  videndum^  an 
ilji  omnioo  conocniac.  * 

T<  F«penLli-ndum  cft  diligcntcr  quibus 
yerbis  &ctx p^^iaje  d&huiufiuocli  peccaco- 
ageie  confue^  fi  ci^im  'auft^ris'y'«r 
pltires  minakipirantibtiis  vtancur  |'au'c  fi  Ec- 
clcffa  ccnfuram  aliquam  ,  vcl  afias  graucs  • 
pocnas  inflieat ,  pcccatam  inorcalcplcrttiii^ 
que:ccnrcn<uin;  cft.        .  ' 

^i!  Conftilci^a  eft  eciaoi  €»(mpmh>s>1S^ 
CWh/ni.icnteiitiaL ;    ,  "  ! 


LECTIO  VI. 

Vnde  feccaforum  numjHS  d^jMmstur,. 


I.V^  V  AE  R  E  s  I.   An  defomatur  .^x 
\J  numcro  oBic^torum  exempli  gra- 
^  lia  ,li  cjuis  vno  fclapimaioris  i&u 
treshomihes  intcrffciat ,  vcl  fi  <3ctribas  vni 
vicc  derrahat ,  puia  dicendo  cccc  jtfcs- fu- 
'res.auttrcs  mcretriccs,  an.inquam  iftc 
tria  pcccata  mortalia  committat ,  an  vni- 
cumtanrum?       ,  ^  ,  ^  ...  7  \ 
R.  Pcccata  non  multiplicari  ^mimero 
ibla  obleftorum  mulUtudinc,  fi  vnicQ  afttt 
comniictantur    vndeillcde  quo  quxritur, 
vnius  tantum  peccati  reus  cft.  i.  quia  tria 
illa  obieda  feu  tres  homines  occifi  ,  auc  io- 
iuria  afFcfti ,  ccnfcnturynum  taatura  obic- 
^um  &  vnica  perfona.  ita  llle  qui  familiam 
*  deccm  hominibus  confl:a;item  occiderc  vcl- 
lcc  ,  non  rde6  deccni  peccara  ,  fcd  vnum 
lantum  committeret ,  quippc  familia  repu^ 
tatur  vna  perfona  iuxta  Iurifconfultos,7#^^ 
r.jf  fifamitiafurpum  fecijfe  dtcatur,  z.  Se- 
qucrctur  alias  ,  cum^qui  gregcm  .^entum 
arietum  furripuiflct\"  centum  pcccata  mor- 
talia  commififlc.  Quod  planc  abfiirdutTi  vi- 
detur.  Idcm  anerendum  efl:  dc  multis  aliis 
fcquelis  qux  deduci  pofTent. 

Quxrcs  1.  Vndc  igitur  numetica  muhi- 
tudo  peccatorum  fumatur  ? 


j  ^  _  I  y  Goo^Ie 


Tr.X  J.  D#  Veccatis.  ^  ^ 
.  Ab  adibus  voI<mtacis  moralkcr^ih- 
iptis  ,  «quafi  diccrcm  ror  peccaca  com^ 
i ,  quoc  aftas  voluncacis  tiKiralitcr  in- 
i«f>ci  cliciuntar.  Vc  au^em  intcUtgas  quo- 
16  incernimpanturaflus  yoluntatis.  ■' 
ductcc  dari  pcccata  qua?  intferna  vbcaiii 
>b  folam  mcntis  aftioio^ti  qu^  fiitnt.Vt 
'odiam ,  inuidia  dari  quoque  cttcifta  > 
li^laquod  mcncc  &  opcrecxterno  cdtf^ 
ncm^  Pata,  farcdm ,  homicidi^rti;  ' 
lis  poficis  aio  voluntacis  aftum  moraU- 
intcrtumpi,  cum^  aftanon  pcffeucrar; 
i  cxcmplo  dcclaratuT  ioanncs  PauUim 
nicum  occidcri  propotiic;  quandiu  haniC 
m$>,agitatione{n  vccfar  f  iniquakjccidcrt- 

rpluA^iiSixn(ctur-a:(fliupcrmancrc.  Si  vca 
v;c  praqum  confiliumcxcquatur^  domurti 
ronferac;,  gladium  capia-:",  itcr  arripiar; 
liomiflcmalicubi  prxftolctur:  <5jiamuis 
c  agci\8  nihil  dc  homieiJio  cogitct ,  vir- 
c  t^fti^n^  ACcidco^i  vabnta6{>ermnicrc 

ilctjAr-  t^fctionb  ^ifihttStcxtBrni'  quo  apud 
F^?i?m :  tmm  ctd  toim .  i  pcih  acrcj  <  i  nrc  »  d  i  ti 

c<>5lVc  Jwc,  totP  ilto.  Tcnnn5orc;i»pius(iffi 

3ri$  diftinitis  intcrficicnidi  propofitgtrt 

pecat ,  vnius  dumtaxat  criminis  reus  cfl:, 

lia  muhipliccs  illi  voluntatis  adtus  non 

nfentur  mojraljtcij  intemipti ,  cum  prioc 

xideadi  v&iw:as[iy*tTO  ob 

iria  opera**<^;er^iA.*  q';^,'^ '^iA  hunc  finem 

>annes  cxc-|U«^fiS  yp3Sy^dentur  e/(e  gc- 

aliquod  vinculi  quo.  cot  ac  variis  tem- 

Dtibus  reperita  6(>h()Iic^^in  vnius  peccati 

cioncmceduQt.  Sinautem  ponamus  [oan« 


4tf  .  ThiologU  Mor^lif.^ 

^fsm  docrgto  Pauii  homicidio^niaQBitt  6pci 
.^on-.adiiTe«iefe,(cd  aliud  quidpiam^^ager] 
Hxciniqua  voluncas  motaliter  iDCermittij|| 
tur ,  quarc  fi  cam  ijura  tonipus  aliquod  ju^ 
tabilepu»  vniasattt  diiatum  korarum  1] 
tinmiiemierjt »  pcccatumalterum  coj 


Qnarrcs^.Gucin  frtidimi  cx  di£Hscoliigc|^ 
x)Tus,  R«  Vcaiiigcntcr  Ccifcicciisa  poDoiccii 
te  (jui  fe  homiciduy.fiuti » Jaxuna^  Ye£i 
ttnurcrimiiiis  accufat ,  anft  iqaonca^M 
pairaHmi  deliAum  ,  habueritTariisac  im 
raliter  intcrrupris  tcmporibtis  voluntatcm 
illud  excqucndi^namii  hoc  ciTct  ^  totp^ 
Cliia  diftinfta  co|nmififlcc»  gubc  foreotv^Mk 
fl|otiaItjmimerriipi».r;can>  li^idiirMidllp^ 
fiominern  cjui  reipfa  furatus  iit ;  prids^ 
men  habita  pcr  dcccm  diesconcinuos, 
liincate  furandi  &  nanciiccadi^  cpj 
nicatcm  ^  £imd<  daibui  finpiUs- » 
Tnum  caimm^^f&sii  :peccacam  ^  6d  d 

praua  oogi^tione  commifi 
in  conieiucnc  decl^atroa 

foluni  furt  i  aftum  cx 
i^racon£pfliOit  - 
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[TraSatUs  II.  De  'Pecfatisi  6g 


'1  • » 


DI  c£  s  rt  faperiori  leSioae  di Aa  nie« 
iids  percipiam  ^  hrc  ^ubia  (blaend^l 
.  propono.  Si  quis  vnico  ira;  impetu  ter ^ 
v.enerandam  Dei  Aomi!a  btatphdmaacrir^ 
yel  aliquem  trina  eohttfaielit  diucr&  raticu  ^ 
msafFccerit ,  piK»  fiirti ,  homicidii  5c  faU* 
uftimonii,  qtocnam  p^cciuorum  itrxs  cCJ 
(e  cenlcbituri  K.  Cam  Bonicina  ,  vnius 
dumtaxatqaia  illi  rtesadlus,  (eu  blafphc-'^ 
mix,&u  iniuciac  non  cen&ncur  moralitcr in« 
tcrrupci  ob  Tnum  &  cutidtm  irx  impcrum. 

Ergo  fadscrrtfi  Confcffario  dccbrct  ft 
iFarrubita  cbrrcptum  blarpkcmaflc,  aut  ali^ 
qucm.graui  cohturacli^-lxfijfrc.  R.  Ita  cflc 
iuxca  probabiliorcm  fcntcntiam  quia  i.  iU 
II  trcs  aAus  vnicjt  ir^  impetu  clicici,  noa 
ccnfcncur  interrupci  moralitcr  cx  diftis.a, 
Aliasi^edderecur  confcllio  diificilis,  idc^ 
qocodibfsl.  , 

.  f  nftabi^^atqui  fi  hsec  ita  fint  l;^^x\  ratio« 
«1-  dicinv-cara ,  quittcs  horainctvnb  ift» 
occitfcrit  ,  non  tcncri  Gbftfcflario  declara- 
re  nuiiieriim  occiforum  5  ncccum  ,  qui  fu- 
ratus  iic  raillc  aurcos ,  numerum  aurcorum: 
£cd  vtrique  fufEccre  ,  fi  aftum  hoinicadii 
aat  fiirti  cjcponar.  ^is  vcrd  ncgcr  has  fc- 
gtteii^efle  prorCiis  abfurdas?      Sanc  eiTe. 


Quod  auicm  ad  primum  fpc^^at,  iico  illuivi 
Iromiciddmjtencti;  ad  Atiimcrum  oc^iforun} 
^onfeiTariocxf  licardum  ,  quarouis  vcuir 

tantu»  pjctJ^m  (^ia$igrS  ^^tio 
quod  praemaus  mmer^s  ad  ttatiiram"0c  liiiN 

(lantiam  ip4iu^4i)^lcip*  >hutus howicidv 
periincac ,  non  vcro  ^    ali^ui  falfd  put;ff)L 

Pi;  fic  ;f i^i^ftfi^t^  .0ggratiaxts»^  -Ijifn} 

luiti  pccc^^uja  t^inifcrir,*  dmiHMfin^fin* 

ui  yfifinguji&^y^ibyj , 

tlpuiilit.  MaJi/9  a«>frft ^rvdc  leoHigiTut; 

txm,in  co^ifeflioiiq  dqdatare>  i.  Quia  ^^uan- 
ticas  &  cJtcdrus  iaoatcria  fcrn  cit.aliiqQid 
£crtincnsad  cius  na^uram,  non  autcxii^c-o 
ciECunIlamia,5ggfggaj9S#nl?^:  -Q^ai^<^xi- 
fgfiajriu^  Iongj^,l(^4^  dsililo 
qiiiiiummttni^.qil^liil  dQiiijp  q^milUMBifr 
ipos  furatus  dTct.y  QonAar  au|cm  dclst^ 
goen|tcnicnv,Jta  ^e-^cpQfcAanp  c^plicai^', 
Yj(Jpfiu;san^ma:.£^^$Qipj^ob^  i»tc!Jig»^^ 

d£  illo  fanumiudicim»  ferrop^t.  n{yfu. 

'  <^a?res qpmifid^^ud.i^s  cfQ^i.^iif^  Ji; 
l5uo  i.difccscx  n.3.  Confcflariuii^;qUanfIc 
e^jptpncacefc^j^^t^vr,;  an  'vlJaBl  waiSJi 

q^antit^iepi  j;ei^quam  furripc^rc  ifoluji^  nf 
2.  Pccnitentcm ,  cum  fe  accufiit  iniqq.^' 

Y.blunratis  p^ta  homicidi)  Qdij,  inuidiae  6u 
llgcix^.intejrpgancjA^mcire.dc  nunicrjSH  ijr 
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Tri  II.  De.  Veccati/i  ,  .  *  jf 
)dioinnicIiaue  «xar/it ,  quoties  ctiam  hu- 
ufmodi  roluntates  itcrauit.  Idcra  autcm  dc 
Uiis  pcccatisintclligi  cupimus. 


LEGTIO  Vm;  : 

Vndi  fHfnUuf  fpec$fie4  mHltitudd 
feccatorum» 

V  AB  ItB  s  quomodo  potcrit  dig« 
nofcimultiplcx  fpccicpeccatum  ia 
vnica  aftionc  praua  rcpcriri  ?  R,  ^ 
Hac  vtendum  cffe  rcgula ,  quando  adlio  - 
plurimis  Dci  aliorumuc  fupcriorum  ptx^- 
ccptis  aducrfatur  ,  fi  hxc  prxccpta  vnum  Sc 
cundem  fincm  habcant,  vnum  dumcaxat 
^it  pcccatum  ,  (ccus  ,  multiplcx  rcm  dccla-. 
ro^  Dcus  &  Ecclcfia  vfurum  prohibcnc 
quia  tamcn  h^  dux  legcscx  vnico  iuftitias-^ 
motiuo  larac  funt ,  foencr^tor  vnius  tapcum 
dcli^ti  rcus  e(rc  cenfctut.  Paritcr  fi  quis  vi*;. 
2ilia  fandi  Matthxi  Euaneclilta:  in  qua- 
taor  tcmpora  Scptcmbris  incidcinc  non  ic- 
iunet,  duo  quidcm  prasccpta  violat  ,  alte- 
rum  dc  quatuorTcmporUm  iciunio,  altci 
rum  itcm  de  ieiunioinhonorcm  DiuiMat- 
tkm^  latum  ,  fcd  cujm  iHa  eundem.  virrutisf 
CQmpcrantias  firiem  fpeilcnt,  talis  violatio 
nonnifi  vnicum  cfficic  pcccacum.  Idcm  af- 
fcrcadum  dc  illo  qui  codem  vcrbi  gfacia 
D.Macthseldic  altenufuc  fcfti  folcmnis  ini 
dominicam  incidcntis,  Miflx  non  adfuilr. 


r 
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jz  '  TheofcgU  Moralis^  r -  * 
fct  y  fi  quklem  illa  duo  Ecclcfia?  pijfc 
dc  Mifladi&is  dicbns  audicnda  ,idcin 
gionis  aiotiuum  rcfpiciunc. 

i/.  Econtra  (i  quis  liumanam  (jogol 
in  £cclc(ia  fudchc  ^duo  pcccatafcciflc 
ccdimu^  y  altcrufn  contra  iliud  dcca 
prarccptum  non  occidcs, ,  j|}ttfoiii  cc 
Ecclc/ix  kgcin  qux  rcucremsani  loci: 
cris  dcbicam  vioJarc  prohibuic  :  qoia,^ 
dccalogi  prarccptum  cz  otoiiuoiuftitis 
tumcft,qux  nulli  iniuriam  ficri  paii 
lcz  aucem  EccIcfixaTinorcrdigi^nfs] 
ficifcitur ,  qux  iioncrcm  locis  Dco  di 
faabcri  poftulac.  Idco  dnplcz  cft  in  illa 
fudonc  f  cccatun.ita  fi  quis  cCapvcinQ 
familia  non  iciunarct  fcria  fcxta  ijtsai 
temporum  ,  duo  pcccnta  finc  dobia  ci 
mittcrcc ,  altcrum  conrra  Ecciefix  mai 
tum  quod  cx  irirtaic  tcinpcranrJar  t>rii 
aJrcrumcontia  votum  cz  moiiuoicligi> 
cmiflunu  o-. : "       j:-:.i->«K-j;d  thd(^ 

>•    LECTIO  IX:::^^ 

•  •  ^  Df  circunjfantiis  jecciffvram. 

V  AH  R  ES-'K  .^id  ffr  pcccaton 
X  y5  circunOnntia?  K.  Eftaccidcrflj 

condirio  qoac  non  cft  dc 
fubftantia  ,  Tcf^  c:i  coniitatur.  EirpTicoA 
iiitioncm  fi  bftanti^ furti  v,g.  cft  :  bbiio 
alicnx  inuito  dcminos  quodaiitcinicsi 

•    ■  •      \  * 

• .  \ 

I 


LECTIO  X 


Tr»  Jrl.  t)e  Teccatisl 
fit  fiicra  vcl  in  loco  facro  aufcratnr,  cft  qui^ 
accidcntajc  ipfi  furto  in  fc  (pc^aco,nair  po- 
tcft  adlu  comniitti  fine  illis  cnndicionibusi^  \. 
vt  fi  quis  furctur  rcm  prophanam  in  loco  fl  ^ 

non  facro  :  quarc  talcsconditiorcs  dicun*»^ 
turcomitatiaaioncmfurti,quodfit  cumiU  ' 
lis  ,  non  tamcn  cius  cfientiam  conftitucre, 
<:um  finc  illis  ciTcpoilit.  '^i 
II*  Quafrcs  a.  Quot  Cnt  tujufinodi  j  ** 

circunftaDtiae.  K.  ^uatuor.  ,  '    .-5  ^ 

1.  Impcrtincntes.,  qiia?  nihiladdcmtma^^ 

litia^  pcccati,  Ytoccideremanudczteifaaw  [ 

2.  Minucntcs  ,  qu«  pcccati  frauxcarem'  i 
minuant,  vtfurarialtero  imp.ellcnce,  tcI: 
inqpiacogcnte.       -  •  •       •  - 

3.  Notabilitcr  aggranantcs,  ftpcr  *  ^ 
ram  turpcm  animo  cogitationcm  vcrfart 

puta  luxurias  aut  vindidlae.  !  i*.. 

4^Mutantcsrpccicm  ,  vtconfanguincam 
vcl  alicrius  vxorcmcognofccrc.  "  ?  • 


»  < 


V  A£  R  E  s      QnSfnam  fint  pec-  ,  :  i  J 

cati  caufa?.  R.  Si  propric  loqua-»  ^fl 

•mur ,  vtiicatti  clTc ,  Bcmpi  volun*  ;  \  f 

tJitcm  ,  quae  bonum  auttealum  ftio  amplc-  • 

^titur.arbiirio.  Notandum  tamen  cft  male  ,  0 

illam  opciari ,  vcl  propria  maliiia  v«Ut-  • 
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n»aU(ii  pcceev  RuCum  im^tStMtmlik 
ignoraati»  kberat,  iic«iappcciM$'  iaftteJ^ 
UH^.? Ua  veheantoti  paffiotia.yrgetar.  > 

fl.  iQtt»res  GfaHicacem  perica^ 
lyiiinttiafeo  pcMtti*  lUiJEile  .peccatoruii^ 
#maiiimmaxtfiittmYtpDio  ttaxtmoMkwM 
Qfekill^i  fi  qvidcm^ taYeo\p«ifemodo^  to- 
luQtas  malaraex  fcipfa  pM(A:}uitUr ,  nec  a<| 
iUiidi  aaapbifkeaxltim^  •  vUa  ^  paffioac  stl  aU« 

£0«  omjiium  pericttlofiiBmiim 
Ihwiti  e^idiMmtikr  t^lnmif  jrfMercaci 
Hasi  facilins  e(t  pccaiccre^  peocato  eie 
pailioue  c]uam  ex  malitia  proft4ko^  <9nt' 
jpafioob  impctiiacitb  definat.  .  ^^. 

l^/j  i:l^p»es^4*  utoAorfta<%rii||i' 
tap.  R.Kcectluos^intaiimfoiti»s:fi^^^^ 
▼crapeccati  origo  male-^i  rViob^is  S^fteai^ 
aiiafue  creaturas^  cum  inililad  iucidimus^ 
tccufari.  lUeigicurcrfotvicandus  cft,  d« 
i^cmi^  ji^^us Jk|nt^  llfto.. .  : : . .  sfe 
'   %.  Cognitam  pcccaci  malici»  grauicatcnC 
▼tpotcDcraonum  iniquitati  fim^limfliij  fay 

pcr  omoia  f ugieadam  ciTe^.  "    -  ^ 

•  ■  •  — 
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Td.  Ili  m  94nj^.  Tf. 


•  ''••■-".■LIE.CT.IO  X't*''^i>^i^ 

:•>  r    5  . .      igMrmtfa.     ■  ■  • 

njalum  aJiqua  raticnc  n.ooent  vel  iiifclii- 
l«Bt.  Soac  autcib  duiiJicis  getici?^;  dniii. 
t&m'inierfa«^tignoTant^ii?tnte11tfati-m' 

jies ,  aeattira  ,  pfeccata  cap'taliii'. " '  ' 


rum  flla ,  qttSte  VincibflfsW<iir]|)ibi]is^pi 


V?  AdiiCrrc  cclebrcm  ignorantta? , 'i3iofi7cv 
iilliti  {fi  tjuixiem  ^tia  cftigQoisniia  jutis  fi^ 
fj^  fiatmabV;  iiiie  Jiuini  aut  hutnani,  qui 
ncmf  c  igrfjtatarriiqua^cx  ie^ibus  diutni^ 

hum-  rii'*  '^'cl  natutalibus.  AhVcfkitWigno- 


i^uoiantiam  yincibilcjp  tarn^clTc.  quail 


f4  *  The^logu  Mor^lis}' 

mediocri  falccin  diligentia  faperare  ncglc« 
xifti  •  vt  ca  qtf-c  Tcirc  tcncrisf  .'ac  de  quibus 
aliquam  audiaifti  mcncioncm ,  intclligeres; 
ideo^ue  vm"cibilis  appclUcur  ;  qoia  rc  ipfa 
Tinci  potuit  i  cttm  vc  rupponimus  aliquam 
igDncacr  rci  vel  de  illa  fcicnda  obligaciaiiis 
Mgaicloactn'  habueri^ ,  Tndc  fit  eciam 
caXcflicuIpabiiisnoaiinecutex  adacctb  iUa 

ilicicai;igaoxaacu^ir^uiactbilis ,  qux  rinci 
BnlUtcn&t  pocuit/iYt  cumnullam  de  lege 
fiiii^ua  c^gicacioocoi  >  dabiumuc  habaiiti* 
mhil  Ym^juani  dc  illa  audiyiifti..  ;  |Juarc 
cciam  Tocatiir  inculpabilis  ,  idcoqucapec- 

^  caee^pciiiac  nc^  omtind  iUius  caufa  dici 
potcft. 

Ijf-  ^3rrc5  3.  Qnomodo  diuidatur  igJ 
noxaapiaYincibilis.  R.lBafFe£tacam  8ccraf-* 
ijim.  i.Piima  ioillo  repcricur,  cjai.njunus 
iUiimeo  animo  nofle  rcfug;ic,  Vt  ab  illius 
•bcundioncrelibcrecuciica  qui  fcTariis  nc« 
gociis  &  contraAibuftimpUcanty  cum  ad  fa- 
ccum  tcibanahconfcientiam  cxoneraturi  ac-^ 
ccdunt ,  infcios  noa  pcritiones  ConfcfTa- 
riosdcinduftciaconaen^uac;  nc  forfan  ca 
^ua  reirenoncUtant  >  intelHgcce  cogantur; 
«cg6      aiiquam  rcftitucioncm  omictunc, 
fruftra  .fc  ignoraii^i ii  cucbuntuc  .  quamin 
hoc  cafu  .aflFcdlacam  &  incxcufabilemefre 
conftac.  Alccra  verd^laboranc  illi  qui  fuo 
ftatuinccc/rarianQj[rcpiurimi|m«negiigunri 
tixc  iccm  nullam  cxcufaciQnem  admiccic, 
vcra^uc  pcccati  caufa  cefifcnda  ,eft  :  iti 
,  milcos  vbiquc  rcpcrias,  qui  pr««ipua  fidci 
gpftca:  m/ftccia  Yt  Dci  YKius  ^  trini^  ici^ 
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""'MEliiid  Ycrbi),  Euchariflix ,  p rorfus  ignoN 
"smt  r  qo0d  Cfadri&isHfiae'  Dofiisiix  dicfajQsft* 
ilioi&  explicari  folita?  non  intcrfuerint, 

J      ^3?res 4.?.^isfit huius  lcftionla 
fiudlus.  R.  Vc  redulo  plebcij  nioncaatiir«  . 
igfloraiitiana  y.  qua  feturoslipQdDeiimiiDfi 
'i^TS&dmt\9  YStiffiiiiffi&c^fe  Ttitnidsin  y  fi 
.  rcmpcil|a  qu«*>fciret  tenebahtitr^  potne^ 
/(Tunt ,  non  ea^ua  pa^  ciat.dilijgemxacdUcij|* 
acfittdttcxixiCc  f.        .  *     •*  ... 

. »  T     ■   '  -    f '         . «     -     »  •  '  •-  »^ 

^  (  ^  i   »   •  .        .  .  •  * 

-  V  Ai  K  B  «•  r.  .^a  rationc  pt(l 

'  m  '  / fiones  fiot  csui/x  pcccati.  R.  Du«« 

•..>n!%iNu^pUci  XJoacicnik&iinaginationeni 
|«mrbaisc\  i^oa^  deiade  intcdleduf  ^dfictr» 

^  MdiAKptQpo^  0fa9!ft^i«aiS  fadic^tf  i 
etiixncft  rario  ihreUefius  cum  imaginatia» 
xie  ,  ac  guftus  eum  lingua  •  A  quidcmlin» 
gua  nozii  hamoris  fluxicnc  laborans ,  gu« 
ftum  mali  affc Aom  rcddit »  omniaqoc  ti^ 
debontor  amara  fi  iBuxio  cs  atra  bile  oria^ 
tur  ,  aot  fepotcm 'alterum  prarfcrcnt  iuiti' 
bumoris  cjualitatcm.  Tra  fi  diuitias  ,  volup— 
lates,  mondi  pompam,  &c.  lucundifTim^ 
efTc  imaginatfo  rcpfatfemct.  Paria  deillis^. 
jodicia  feret  tnteUcftus ,  &  fa](a  rerum* 
£m:}gine  deceprus  cxroxem  foum  dcta^ 
gcxc  profaibcbitu(«  . 


'  .  TheolegU  MorMlk» 
iTf      la  (]uantain  paflSoncs  Tolanta* 
tcm.  allicianc,  qjia  cum  Rt  poccatia  cjeca 
Sc  incellcdiisface  ciucacur,(iei  propoaac  tn- 
/  telledus.  Rem  pulchcam  8c  bonam »  facile 
.  illamampleclicur. 

;^xrcs  1.  An  tocies  pcccccur  quoties 
£4>a^onunxmocu6  cxurgunt  ?  R;i.  Sicpaf- 
*:uonem  incer4um  cAe  violcncam  ,  jracioniT* 
•^spic  vrum.p^kuevicic »  vt  omne  pccoacum 
cxcludac ,  ica  concingic  infubicisjrs  moci^ 
busquos  prim(i  primos  vulgo  nuncupanc, 
i^:  SafpiuJ  minqcrc  peccarui;».  ta» 
'rncnaccicfere  vc  peccacimalitiam  augcac,  fi 
rcnipei^l^iitf  cx^as  co'ffQp_^  yi  a0  maiortn* 
wr,cun^iamprouocccis.  ^ 

^'^  i  ^  H.  linaginarioncm  (cdulo  cflc  co- 
ii*v>Ai«4*n  cufln  ex  ilii^s  petcacbatioae, 
.in3|/tta  iuJicii  pcrucyScas  :oriatufi  cjaare 
'..viranda  funi:  rei  Qo&nia.  quj:  ..iflam^tchc* 
jmea^tcxcitarej  fciBnc^v  :puca  Aculcirumj^r* 
5p^<9^M^  radtus  y  «li^up  '&aIuloq.oiltccclx«p,^ 

^&ac4^fiooes  pcoziinXLj::.:  .  ;  '  l  ft:>iX-;  c 
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LECTIO  XllL 

J)i  im/i  PiUA9i  ixtitms  si  r. 
4$  dimiHi,  - 

»  4  t        •  . 

<  • 

1. 1  L^i;$  cffir  immeeo  qimtttor:  fopcriiil 

jQu2ercs  I.  i^otiam  mcdo  fit  caufa  pcc- 
^  ^       cati  ?  H.  -j^ateoiiis  Dco  ira  pcrmitttntc» 
^     ,  X.  ^aidcm*  tmagiiiationi  /allas  rcrani  ipc» 
*    .  iSf es  «diibce ,  qtix  iiitdlcAtii  propoficas  il« 
^    '  j-iuslttccm  obfcurant,  ficquc  Toluneati  ftf- 

.  cum  faciunt.  2.  Comtnouctappctitumfco*  m»^* 
liitiittun,  txcicaado f  affio&cs  locali  hurno*  ^ '  ^  '. 
5fQm  0»t»csi  inom.  Hic  antcm  dtto  dili^      i  I 
,gcDteroBft0Ui »  ^Mcktttv^rt  loqnhur Apd^ 

-  ftolus  ,  Dcum  nen  pati ,  yt  vmquam  fuprtf 
id  quodipfo  adiuti  poflumus ,  a  Sathana  z*  ad 
0eiitemtti»qatn  imd  longc  minores  cflc  tci-  chir.  z# 
t^ttionis  qaam  obiatt  aaxilii »  vircs.  1.  li.  ji, 
:€irc6  ditboiam  qm'  clTc  proprie  peccaci 

-  eaufam  ,  fed  tamum  cxtciiiam  acmcrein* 
duccjitcm. 

//»  ^asrcs  2.  An  vcrum  fic,  omnk 
.pM^eatt  hominam  cz  diaboli  fuggcllaonc 
profidfH?  R..r.diab4>lttm  occafioocm  c& 
fc  omnispcccati  ,;quatcnu$  primos  patcn- 
tcsad'eampra!uaiicationcrn  induxit^  a  qua 
Mmc«  foediffinMm  fcccalidi  pr«€liuicatC|p^ 
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ideS  miaoti   diligentia  tibi  canendota' 

LECTIO  XI.V. 

9e  ftli^uis  p$ccMft  c4ufis  [ixfcricrihii 


R.  1.  Pcccati  eauram  cxteriorem  , 
c(&  Komincs  cum  pcaug  cxcmflg# 

'^.  Crcaturas  vationis,  cipcrtc$./ijii»irtt. 
*^is  iiiicjebris  ad  gjc^an/^i^m^  «^Ht^Afti.^  ioj 
ducufit.  V  /•  .    -  '7  , 

4.  Pcccata  ,  ▼ocant  ,'capitaKa  , 
ibtitaliQrUm  pt^cipui  fbntcs  &  capka.. 
.  .Quaercs  x.  QaifJ.cx  iiiis  addifcamDs^  K; 
£um ,  qurAliosexcmpIo  ^ttt  Tcrbo  ad  pec- 
catum  inducit  ,  longc.  mifcrrimum  cfic^' 
quippc  qvi  Diaboli  aiicn^cxcrccat  maUfu:^ 


UECTIO  XV. 

•  T>e  fcccati  mort^Iis  efeStihns  ac  /.  ex  paf 

l.^y^^V  Ark*i^'5' I.  Qipt  ffnt  pccc: 
t  inott^lis  cfFcftus  ?  R.  Propc  inn 

"  ^!^^  mf  ri  cxplicabo  tamen  aliquos,  mc 
do  priiis  aJucitcrirti  cx  nouem  capitibi 
pcti  poJ(rc.  Niiniriim/Vi'lti  'parcc  Dci ,  . 
fict^(^n^«  Iiumanit^tis  Chrifti  Domini 
Bcatiflima?  Virginis  Dciparar,  4.  Ang< 
Jocum',  f.  Sanftorum  ,  Ecclcfia?,  '^.  an 
inx  notkrx ,     corporis  ,  9,  Dxmonuni. 

II^  Q^arrcs  1.  quinam  fint  cfFcftus  pci 
cati  mortalis  cx  partc  Dci  ?  R.  Duo  in  pri 
m?s  ,aucrfio  fcu  rcce/rus.a  Dco  &  conucrfi 
adcrcaruram  iuxta  illud  Icremias  c.  zi  vh 
dc  pcccarorc  Oc  is  ita  Conqucrrtur  :  p/i 
fnala  fectt  fopdus  meus  ,  denliquernnt  m 
fontem  acfHar^dm  vtuentitm  ffderfintjib 
fiflernas  dijppatas, 

III'  (^xvcs  OjUodnam  ex  his  malis  gra 
irius  fit  ?  R.r.  Ncmpc  rcVc^us  a  Dco,iuxt 
mcatcm  B.  Fra^icifci  Salc(}i  Tcrmonc  in  i 
Dominicam  pofl  Pcntecoftcn  ;in  hoc,  in 
quit  ,  rcceirii  prarcipujm  pecc.iri  malum  fi- 
•^tumcft-QjioJ  cxG^cia  fcriptuia  his  vcrbij 
aurcis  cgrc^ic  cJc  nonflrac  ;  admirandan 
prorfus  fiidko  dcfctiptioccm,  <juam  dc  pcc 
catoribus  /labct  vir  noa  sninus  pacicnti; 


'|Q9Ln pfophetia  illQttris  lobus  ^  §uHiji$^ 

nHaTHm  tu^Hm  nolumus.  O  cximium  lo. 
^uendi  moducn  ,  6  dcfcriptioncm  do^tini 
&  piecatc  plcnjm  » qus  peccatorcs  hac  cir« 

recedtri  ^ift^. 

^ Qu^asrcs  4.  qna  rarionc  intelligi  pot 
Cit  t^rauitas  hQiufmodi  cfFeftuam  ,  ncmpe 
«tferteonis  a  Dco  &  coouerfionisad  creatu^ 
ifttflii  )  R.  Sirduas  tlloram  circttnftantias  od- 
titil  ifgniffimas  cTpcndamus.  NSmirdm 
tJtJoniodi  &  cur  pcccator  a  Dco  {ub  tcc^' 
dat  Qaomodo  idcft  i.  ciim  magno  cob*'- 
remptu ,  i.  pudcnJa  ingcaticudihe»).  inctfe^ 
^ibili  perfidia,  fir^;  horr^da'iiii<}ttilttrcr» 

Cnr ,  nimirdmi.  ▼tibrdid»  «ol^earr 
^  futijlbus  nugis  adhxrcat  ,  1.  vt  parfc5  SaW^* 
thanx  Dei  &  (alutis  noftras  inimici  lcciua* 
^r.         '  •  :  .  ' 

dus  eruemus }  K.  Hos  diidit  j.icft  fingularias 
aVimiratio ,  qijam  nobis  B.  Fv.  Srlcfius  1. 5.- 
t.^^  traft.  dcamorc.dipino  fupi  edicar.  Quis 
vmquam  fibi  pcrftadcrc  pn/Tce  rationalcm 
crcaruram  ob  lcncs'  culpa(-  dto<ebras'i»  fuo  ^ 
creacere  ac  (S;nrfro  borao  v^Ua  wccdw » ■ 
fenc  obftupuit  coekim  Ec  D<nvs  ipre ,  nifi' 
pcrfcfta  foclicitas  obflarct ,  deii-^uiuni  ob,' 
talc  fricujuspateietur  ,  vrolim  mortalicar*  * 
Bcittdutus^  accrba  rrucis  fnortcrderefSt'^4  ' 
nos  ab  illil  mi&riH  liberan^os:  Altarefts^  * 
ittaximu^  jpcccaci  borror. 


ttiMU^k  pecpei»'  R«>Cum  mieUe£Us^um 
igiKMriiiti»  biboKai,  MemffieiMiss  loifichr 
Uj^  ylla  yehdBi^iyiffioiit^y rgctttr,  f  .  . 

JI II»  jQaKxes  3,  Gcauicacem 'ac percca^ 
iQmiiajafcepcccaci»  x^^fle  peccatoruai. 
•maiaixi  maximam  vt{a>ic  aiximoMtajitf 
ijfciiil  fi-  ^ptUkm^  iikfco  f  c^ccgaado  i  te. 
luatas  malamex  Icipfa  pmfbquicur  ^  nec  ad 
iUud  tmplefteatlttm^  vUa  p «ffioo^  ViiaU* 
fMfUoiaoacittfi.:/  f./'  '  - 

&.  EiTr  omniam  pecicttlofiinmum 
IhiMiAi'  Midiaiiiaiti^tolM^  4RiUef«ari 
iltn  faciltili^^cft.  pcMitcre^     peocato  ^i^ 
paflioue  quam  ex  malicia  profeAo^  €Qn|^ 
pafiiaiitsimpetascito  defiaac; 
^ilitf/j  ij^xtes;>44  'Fiu^as  doAiftta^^riil^ 
1«.  R.  Rcce  dttosxfinimiiioiMtw^^^^ 
VCMfieovtMiorigo  male-^a  fhobis  Sj^am 
aliafue  creatuias^  cum  iailliid  uicidimus 
accuGiri.  Hlc  igicurerrorvicaadus  cft^  jj^ 

•  i.  Cogaicam  ptccati  malittis  ^i^auitateni 
TCpoteDcm€(num  iniqttitati  iim^iifrma^  ((|^ 
per  omoia  f ugieadam  tSok 
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iiialuin  aliqua  rationc  n  oocnt  vcl  iifcpcti- 
lunt.  Sont  aiitcm  duplicis  gecfcrii,  rihiii. 
lum  'intcrhsBVtignorantira^fri  intdicdUiip^ifi* 


iics ,  crcattirae V  pfeccsfti't:^taTiii'. "  * 

/  /. '  J^:3Prcs  il        citir  is  ipnorantii 
fitcaiifa  pccc^ti.  R.'NccjuVqi:rfh  ,  /i»d 
lum  iUi »        Vincibilisaut  cnifabiiiSjjpi 
pcIfattiV. i^bd^tt^diiht:'^^^^^     '  ;■ ;  '^? 

Adi  crtc  celebrcTn  ig|nordS!!tV.^i3iofjfFc>i 
jiem  ;  fi  cjuidcm  afia  cft  jgiioisrtia  jiuis  fii 


i^uoiantiam  yxncibilcjji  eam-cffc*  quatt 


Tr.  J  li  De  PeccMfis.  *'  ^ 
•  «arnati  verbi,  Euchariftix,  prorrus  igno- 
lant ;  quod  Chriftia^ar  Dodrina:' dicbusfc- 
liiuis  cxplicari  (blita:  non  intcrfuerint, 

.1  y.  ^.-rres  4,{^is{it  huius  ledlionls 
fru<flus.  R.  Vc  fcdulo  plcbcij  moncantur, 
ignorantiam ,  qua  fcturoslapudDeumfore 
eonfidunt ,  ritio  ipfis  cfle  vcrtcndam  5  fi 
rcmpc  iUa  qu«  fcirc  tcncbantm  &  potue« 
runt,  non  ca  qua  par  crat  diligcntiacdifcf^. 
rc  ftuducrint,.  :,y  ,        .  f 


n        LECTIO  XII^ 

jpr  psjpcnsbm ,        feccati  csnjts^  ' 

f .  V  AE  R  3!  5«  r-         rationc  ptC. 

1-     Ifiones  fint  caufx  pcccati.  R.  Du- 
*4plici;  I.  ^atcnisimaginaiioncm 
•  peCt^tbanx  ,  quae  dcindc  intcIJcdui  ofiicit* 
ceillepropofiiisobtjedis  rc^e  iudicct  Par 
cnimcft  rario  inrcUcfius  cum  imaeinatio^ 
nc  ,  ac  guftus  cum  lingua  ;  fi  quidemhn- 
gua  noxij  hamoris  fluxionc  labortns  ,  gu- 
fium  male  afFcdum  rcddit ,  cmniaquc  vi— 
debuntur  amart  fi  fiuiio  cx  atra  bile  oriaJ 
tur  5  aut  faporcm  altcrum  prarfcrcnt  iuxtl 
humoris  qualitatcm.  Ita  fi  diuitias  ,  volup— 
tatcs  ,  mundi  pompam  ,  &c.  lucundifllma 
cfTc  imaginatio  rcpraffcntct.  Paria  dc  ilhs 
iudicia  fcrct  intcllcftus ,  &  fslft  rcrum 
im^ginc  deccptus  crrorcm   fnum  dctcj 
gcrc  prohibcbituf. 


iTg  1.  To  ipantuia  pa(fioncs  rolaaq 

ft  inceUedusftce  ^Qcaciir,  fi  ei  propoaac  tj| 
,  iellcSus.  Retn  pulchcam  8e  boiiam**  £ici| 

iiUamampIedicur.  I 
■t  ^iadues  i»:  An  totics  pcccecur  qaoti<i 
a^bttiiwiiiotus^urguiit  f  uSipcpaj 

-  jqiae  vrum  i^irbeincie'»  .vrr^macipe^ctttotj 
cxcludat ,  ita  contingit  in  fubitis:iKB. moci 
busqiios  pcim^primos  vuigo  nuncupantj 

**nrienacci(Iere  tc  peccacimaliriam  augeat^  /| 

rcaipei^ijliitf^cx^aS^  ^^'Jp^J  iSJ  2?  «naioreoi 

:.ir.curi^iam  prouocccis,  ' 

{\  x  \  y  R.  ianaginationcni  (cdulo  e&  co< 
it^;  «AiUia  caft  et  aUiv^  pel^cuBbaHoiie, 

.  inf^aa  iiidicii  pcrticjScas  ^oriatur  i  q.uafc 
<..vjran4a  func  ^eai  quuiI^  qua:  ,.ijlam  -tchc* 
^*jmea%eK:6X£icacei  £blan£>  iputa  ACulocttm:^f« 


Tr.  /1.  DelTeccaiit. 


LECTIO  XIII. 

D#  taujii  Tttcntl  extemis  ac  U 
4i  dimcH9* 


»  *  - 


J.  I  L  L  A  s  c/Tc  nnmcro  quatuor  fupcriai 
J  annocaui  ,  piimaver6  cft  darmon 

J^Krcs  I.  jQuonam  modoflt  caufapcc* 
cati?  K.  \^atcnus  Dco  ix\  pcrmitt«ntc. 
I.  ^uidem  .  imaginationi  falfas  rcrum  fpc- 
cicsexliihct ,  cjuac  intcllcdlui  propofita?  il^ 
liuslnccm  obfcurant,  ficquc  YoluBtaii  f\z- 
cwmfaciunc.  2.  Commouctappctitum  fcn- • 
fltiaum ,  excitanfllo  paffioncs  locali  humo*  ^  *  ^  '< 
rum  corperis  motm  Hic  autcm  duo  dili-  g^^^^^] 
,gcntcr  obfcrua  ,  fiiclcm^,  TC  loquitur  Apo-    •  *  *  * 
ftolus ,  Dcum  aon  pati ,  vt  vmquam  fupra 
id  quodipfo  adiuti  pofTumus ,  a  Sathana  i'  ad 
rcntcmur,quin  im6  longc  minorcs  cffc  tci-  chor,  if 
rationis  quam  oblaci  auxilii ,  vircs.  i.  Id*  v,  13. 
circ6  diabolum  non  cffc  propric  pcccaci 
caufam  ,  fcd  tantum  cxtci»am  acmcrcin- 
duccfltcm. 

II,  j^a?res  2.  An  vcrum  fit ,  omnia 
pcccara  hominum  cx  diaboli  fuggcftionc 
proficifci?  R.  i.diabolum  occafioncm  c(^ 
fc  omnispcccati  ,Jquatcnu$  primos  parcn- 
tcsad^camprxuaiicationem  induxic^  a  qua 
omncs  fccdiffimam  pcccabdi  procIiuicafc|[» 

I>  4 


ideo  Riinori    diligentia  tibi  cancndumi 

LECTIO'  XI,V.  V 

QV  J^,  R  H  ^  1.  Qu«nam  illae  *nt  i 
R.  1.  Pcccati  caufam  cxteriorcni  , 
cft  Komincs  cum  prauo  cxcmplo* 
tuni  veibis  &  confiliis. 

5.  Cieatuias  vationis  expcrtcs  /quae  vt^ 
rfis  illicebris  ail  peccanxli^m^nhif^iQ^in^  ioJ 

ducunt..       s     -f]  r*v-i"t5-:»V  5    ,  j-ir-^H  .  > 

Peccata  ,  vt  Tocatit  ,  capitalia  ,  qu«' 
hrfraliorUm  praecipui  fbntcs  &  capita.    •  ^.v- 
Quaercs  2..  Quic?  ex  iflis  addircamus.  Rr 
Eum  ,  qui  alioscxcmplo  aut  yerbo  ad  pcc- 
catum  inducit  ,  longc  miftrrimum  cflc^ 
qvaippe  qvi  Diaboli  aitcm  cxcrccat^maliar^ 


aa»  prophctia  illuftris  lobus ,  ^idixi- 

iaruin  tusrum  mlumusM  O  eximiam  lo. 
ucndi  mdkliihv ,  d  ^efcriptio&cm  dofttini 
c  pietatc  plcnam  ,  qux  pcccatorcs  hac  cir- 
u  mlocutionc  figaificac,  qui  dixerutuD^o^ 
ecedc  a*  oofois. 
^iy*  Qo^xre^  4.  qUa  ratiooe  intclligi  pod 
grauitas  hoiafmodi  efFe^lofim  ,  nempe 
*tlW€onis  a  Dco  &  conucrfionisad  crcatu-^ 
lain  \  R.  5iduasillorum  circunftantias  no« 
tatvi  digniflinias  esfeiidamus«  Nimirum 
qiiomddo  8c  cuif  ^ecclator  siO«o  iiiii^ast^ 
da^.  Qaomodd  idcft  tv  ta^  ifSsigtib'  c«3k»v 
temptu  ,  1.  pucfcn  Ja  ingratitudiric^,  incifei»' 
dibili  pcrfidia,  fic  4.  liorrcnda  inicjuicartf'.  ' 

y,  Cur  ,  uimiium  i.  vt  fordid»  Voteptati 
&  futiiibusnogis  adhaereat « i.  vt'parredS«»^ 
thanx  Dd  8c  ulotis  noftrx  itiimid'&^Ba«'^ 
tjir,        •  -  - 

VL  Quseres    quos  cx  ifta  lefti©ne  ftu- 
ftus  cruemus  \  R.  Hos  duos  i.  «ft:  fingularisf» 
admiratio ,  'qiram-nobis  R.  Fr.  Salefiiis  I.  V.V 
c.)^  trad.  dcamore.diuino  fupi  editar.  Quic^ 
Tmquam  fibi  perfuadcrc  pf^fFei:  rationaltfm 
crcatiuam  ob  lcucs  cnipa?  illc-cbras  a  fuo " 
creatorc  ac  fupino  bono  v^llc 'tecedeiLe,  > 
fane  obftiipiift  coelnm:  £c  Dc^))Sii{inrrnifi^ 
ptefefta  fttlkttas  obftftfet'/d^i!icjtiianf  obp 
tale  facii.uspatcrctiir  ,  vt  olirii  mmalicar**- 
nc  ir.(^Aitiis ,  accrba  rrucis  morredereffir  ad  " 
nos  ab      loircria  iibcrandos;  Alier  cflj  ' 
maximu^pctcarihrtriron 


'  ^uaDcumobcandcm  caunam  dc.homiam» 

V  VI        '^^^"     J§[orum  quoqttc;  indignationcm  '  I 

prouocac:  •*  J 

to/wMi^  ,      Eti.corumdcm protcftionc  ac^&f.  .!  ] 

^     Q^ueres-jfc^^mnam  fint  ciFcftus  p^aiJ  " 
N  mof ralis  er  parceJELCckius».f .  triumpJianti-  '  J  :  ; 

fluifci'  ^^^n ''^'^cendic  <^ui  paticntem  cxcruciac,3.ex»- 
^Mff*    «^^^t-^t  Iiairefcs  ,G:hifmaca &coBi;€Xa^JCjlU^^  '     •    I  • 

'  r/i*^  M^^sqaacmiUtantcmvaffligunt/.  /  •   *  '  U 

«yijrre?  4.  qui4^ .  doceiint:'&aKQc  ;  ?  |  * 

'  '     i(imBia.^IUV^peccatum:derefteris.  '^  ti 


.  4 


LBCTIO  XVIL/     I  i  i 

*                                                                               ]  ■      T       t  i 

II,                                                                              '  .  !  '  ^ 

*  ^fVs  V*   M  u.  Effc&iis.pcccaii  mtxti  ,    1  ' 

fljof-    .\^'  ^^''^     parte.anim«?.R.  Eccc  nbi''  •.  ^  ] 

}0t'         ^  quiaquc  i.cft  macula  quacam  focda!:, .  ^   *  {  * 

HaBcautcmmaculacoBfifticiailliusdeco^  s  r  ,f 

.jp^uatT€meV'^«eai  animiatratioaalis-a  y.  ]\  ] 

f 


fj'   -^att^mutatwv/  •  i  | 

Diccs,  quomoddi^ontt^hicuthttiufiTiodi         •  \ 
^acula  ?  R.  Id  S.  Th.  X.  a.q.^^.a.i.hacfi-  * 
znilicudiue  luculcnteii:  cxponit.  Vc  vcftis,  j 
<s|liodiie  coFpus  aitidam  cx  couta^lu  fordidi  ;  *  :]  ' 
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tit  f  pariter  toima ,  qam  peccando  creacufis 
ficitur** 

1.  Animam  pccnis  xremisi^addicit ,  6c 
ided  fpoliat  iure  omni  ^uodiopatriam  coe« 
jl^em  habebat. 
«     }.  fiam  gratia  >  danis  Spiriois Tatifti^  vi#. 
t{itilmsin^fis,eicepta  (id^ae^pe  onafiiBd 
priuat.  Qnodadii:)irabiii%Fi-.Salcfiusl.4.  dc 
amorcdiaino  c.-j^explicat  fimilitudinc du- 
^.aAir:  fta «x^  hiftoria'  rcbc-Uionis  quam  Abfaion 
ioAtcttst  «dne^fus  Danidem ,  partf  ioqui^, 
V.  a^/  infeliiab  vrbcjcniftlemcum  ortiii  aini- 
corumturma  cxirc  coaftu^  cft  ,  reRftis  inea 
Sadoch  &  Abiaihar'Sacci(joiibi:s.  Kgrc- 
gium  verd  milcria^pctcantis  cxemplun[i:(|V)i 
Uatim  ac  mor  tali  culpa  in  c^u  i  n  a  l  u  i\c  haiiw 
ab  eo  cum  omni  virtutum  ac  donoruni  co- 
piarcccdit,nihilc]uealiud  in  anima  (upc- 
rcft  ,  prartcr  Sadocli  Njcfer.tem ,  id  fidci 
ddnum,  &  Abiatharideft  fpei  dctcm,4^£ 
- '  duae  virtutes  in  alSi&d  ciuicate  reirianent,  vc 
foederis  arcam^  ntmpcCfariftiani  tituium 
V    baptifnioa^^cptum  ,in  ca  cuftodiant. 
exccpt»'!  fidc  acfpe  i  ciuod  iraellige  ,  rnodd 
f e^catum  ccmmifTum  non  e^  icpugnet ; 
aam  fi  dire&e  ^lHsoppofkiftuf  ;  vt  Jofi^Ir^ 
tasfidei  ,de(i»erlt)ift  fpe^i  ^conftat  peretttft 
jXiOdi  peccata  ,  ha<^cnam  virtures  smirTi." 

4»  Magnum  irrcilec^lui  damrum  iiifert^ 
tram  i.  vircseiu^  debilitat :  i.rstioni  caiigi^' 
liem  ignoranua?&  «rroris  rftiindit. 

f.  Voluntan'  plurimum  «ocet  •  quJa  j, 
:     iriauic  nauuam  ciusinclinauorxin  ad  bo* 
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num.  2,  ci  magnam  in  a^tus  vitiofos  procJU- 
uicarcm  tribuit ,  cum  in  cam  pa/Tioncsillc-- 
ccbrisplcnas  cxcitct. 

qu«rcs  1.  Fruftus  hinc  cruendos  l-  R.  i." 
Stuporcm  noftrum  admirari  dcbemas ;  qui 

-tancuseft,  vt  vcftisalicuiusfordesnon  finc 
graui  moleftii  patiamur  ,8c  omni  prorfils 

:i^iduftria  dikierc  curemus  .'aaimx  vcro  ma-' 
culas  &  parum  vitare  ftudeamus  con-" 
iraGtii^  y  iii  ea  li^ererc  {inamusi 

2.  Mirari  eiiam  oporcet ,  quare  hbmincs'^ 
accrbiffimos&  artcrnos  inferorum  crucia- 
tus,  puniendac  mortali  culpa:  deftinaros  , 
Icuircr  pertimefcant  ,quitamen  ab  exiguis 
&  momentapeis  huius  *^tx  doloribus  vche- 
mcntcr  abhorrent. 

LECTIO  XVIII. 

Ve  effi^ihus  feccati-moYttferi  ex  farte  citm 

rj,        V      it  if's  "i.  ElFeaus  pcccati 
\J  morcifcri  cx  partc  corporis  ?  R, 
Duos  praecipue  aflignari ,  i.  ci  mcr- 

-tem  accelcrar,i.illudctiamdiuinas  iuftitia? 

flagjcllis  obnoxium  rcddit. 

ii.  Qu2ercs  i.  Eiufdcm  efFeftus  cx  partc 

d^cmonum  ?  R.  Efle  hos  quaiu€)r,i^.iniquam 

pcccaroris  cum  darmonc  fociciate  ncdit,z. 

pcccatovcm  Diabolimancipium  efficit.Imo 

qaod  durius  eft  ,  ^.filium ,  4-  «iumphim^- 


Tr-  lr>  'Pe  Peccatisl  Jj^ 

2/.  Diccs ,  claru\s  adlme  explica  nociH 
if    'Mtmum  accidcneale  charicati  pcr  cnlpam  * 
iccG    Tcntalem  iilatum  i  R  Qjiatenas  debilitac 
vcl  ctiam  iropcdit  eius  opcracioncs  &  fru* 
^as  quod  tribus  cxemplis  valdc  familiari- 
r/s    bus  declaro  qns  dc  1.  4.  c.  x.aurci  tradlaios 
amore  Diiiino  exfcripfi.  u  yc  prasfcns 
^st    «damas  ipagneccffi  imptf dic  ne  feccum  cia.  * 
0.    bzt^  quamnis  hanc  ei  facttltarem  non  adi« 
n     mac  ,  cum  fimiil  ac  rcmotum  cft  impcdi- 
ifii    sncntum  ,  pari  virtutc  opcrecur  ;ita  pccca^ 
)c;   .Mni  vcmalc  ckvicaci  quidem  vim  agcndi 
eos  ..jioii  fuVtraUit  jied  cam  aliqnaMids  incri<« 
.  «at  Sc  fterileflfL  eiBctt^  Altetam  i  -  cinecibQS 
deramiturqui  pranarum  ignem  occultanc^ 
^jj    ica  YC  ne  quidcm  cius  fulgor  apparcac ,  fcd 
>  non  idcoexciogttoc :  pari  Cc  racione  ^habcc. 
yenialis  macula  erga  racruns.  charicacis  ig^. 
nem.  5..exfrigtdift]xionedcptoflticar^qua^ 
(pirituumYitalium  &  animalium  adionem; 
inhibcns  ,  corpori  paralyfim  infcrc  ;  paritcc  - 
Aeuior  noxa  impcdiens  chacitatis  opcracio- 
:      9  non  oc.cidic  qv  ilem  animaoir^  £cd  qiiafi 
.  paralycicum  fieddic/ 

IIT.  Qnasrcs  %.  quid  ex  Ikiftenas  JHAis 
colligendum  crtc  cenfqam  ?  R.  Vt  pcccatum 
Tcniale  formidcmuSv»  ncc  raorc  imprudcn- 
•cium  dicamus  cumfc  tllius  occafio  prxbuc-*. 
.  tit :  lenis  elk  culpa ,  ideo^ue.  non  i»  Cc»f 
jjuIqsc  vitaAda*. 


LECTIO  XX.  " 

^  X-/^  T  AE  R  E  s  altcnim  pcccati  vcnia^ 

.    \  l  lis  cffcfiujn  >  R.  Quod  ad  mortalc 
(U^ofiat»  idqucratioCietnpUci. 

.   1.  Ea  remoucndo  quae  animam  ab  illins 
commiflionc abduccrcnt :  qualiafunt  pccu- 
liaria  Dciauxiiia  cum  interifa  tuA  cxcccna, 
&  qua?d'am  cum  Dco  firailiaritaa^ua&a 
£utfta  clun-katia  amisitia  nalciaarfvcr&m 
S^erni*    culpa  ycnialisex  magnoAuguftino  itA  de- 
II.  dn    cori  anima?  cfHcic  ,  vt  idco  caiUs  diuifii 
/ponfi  amplcxibus  indignafiat^ 
)  z/*    £a  vdiitadmpuenda  qiuc  in^mor* 
' ,  talc  pecctmim  ttaiHcte  pooiliiae ,  v.  g.  ttnui<* 

.  .laMcitfliafquc  criminis  illcccbras^ 

Augcndo  procliuitatem  in  malum  ] 
quod  maximc  praeftaerir«piiisitcrccur,  id 
vcrd  Ecclefias  oraculum  Auguftinu&  b^c: 
egrcgia  fimxlitttdictciUuftrat.  Nauis ttapo. 
ttflrarenft  rcplcri  ,  vt  cam  ,  licct  fia^h 
^raaaparnmonerisafFeranc ,  ingcns  taracn 
lilorum  copia  fubmcrgar :  qnam  miautifli* 

'  ma  fuat  ^rana^  aroa^  ^  quas  fi-  aner^ii^s^  in* 
iiauem  t&fttantur ,  mcrgunt  illani  vt  pcsear , 
iaquit  ,  D.  Auguftfinus  1.  de  lo.  chordis  c. 
ri.  pariter  quamuis  culpat  veniales  animam 
fpirituali  yira  otbarcnon  vakant,.  in  eum 
Wnch  numcfittnexcreiccre  jkofiiint:,  vtvix 

X 

« 
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Tf.  Ill  Vi  JBecc/fPis. 
gratije  iafturas  yicecur  :  00»  quod  muUa' 
ptccac^  jcsiiialia  co&fttcuaac  Vmiiii-sfnonale, 
hoc  Cfiim  eft  impoilfbile  ,  quamturauis 
mfilctpliccncur  :  fed  quia. vtic^etiocet  D. 
Thomas,  augineacata  difpoficionc  vcl  ha-. 
l^.ca  per.  flaccs  adkus  pcccaiocum  venia*. 
liam  ^  incammi»  poteu:  jpeccandi  Itbi^p* 
^tteC^tc,  vt  facilts  fit  cawe  io  peccatttm 
niDrcalc  5  qui  ciiiin  confucuic  Yoluncatcm 
fuiuniii  minoribu)  debito  ordini  non  fub-  8i 
iicerc  >4ifpoaiiur  ad  hoc  qaod.ToluiicaccQ^ 
OQH  i^ticia^iarebas  gjraiiiofib^s. 

LECTIO  XXL 

pe  frsdibus  quibus  peruimtHf  sdpeccacufffi 

>^      A-i  115  ?  ,  I..  .Qttinam  finc  ku» 
II  Ittrmodi  gtadus  ?  R.  Iftiqaatuor 
^^m»  Q^mir^m  centJicio ,  gogicatia,  dc^ 
leilatio  &  confcnfus ,  i.  namtn  primi^  ten- 
•  tatioaJ3?nione,catncaUaue  crcatura  im- 
miiTa  ,propoait  imagiu^ctoni  &intelIe«Aui 
^iDbioftttm  ifietiannv  quod  futs  inciQd»is  4€«- 
r  bAadkiitlem  ih  appectta  fesiAmo'  coactcat » 
t  cui  acjce dentccon le nlu volnntatts  peecatunt» 
^  confummatut.  Icapius  Thomasa  Kcmpisi 
A.I.C.U.  de  imitationeClMifti  «xprefsc  tra- 
dic  his  vecbis  primo  occorrtc  meaci  fimplex: 
-  cofrj  tacio » dctndi  foKlsinagmatio  ^  poteai 
i  dcledatio  ,  &  inotusprauu$,  «c  affinlio  uc- 
•jjuc  paulatipi  ingtcAicuc  hoftis  maUgaasoxi: 


tmto  ,  Hum  ilji  non  rcfiftitur  in  pnncij-ij. 

II.  Quxres  z.  (]iin:nam  in  pcccito  ani- 
mamfirment  &  obibaaLaoniviai»  /lei'naau 
JR.  Hacc  quinquc.         '  . 

I.  Ingratianimivitium  «|ao  Deo  d^e  no^ 

*  bis  optittte  xnerito  fivJk^^rcferiittus^arsas , 
fjiiin  imo  tam  communibnj-qtjampcculiari- 
bus  beoeficiis  ab  iilo  acceptis  - hoifcndsi 
|ieruerfitacc  abutiniur.  '  -  ^       ^  ^ 

*  2.  Nimium  tf rusn  haius  £xculi  ftiidl^tn^ 
quod  aiFedQmdsufnorBnifeTciiiditw  >*: 

.  5.  Mos  in  animo  verfaindi  friuolas  ^ 
iaurilcs  cogirationcs. 

4.  Pcfltuu  cenructudp  aiipcuiufecctta 
vulgandi  ,  qua  fic  vt  aoftxotua  podofc» 
•mnemamittjunBS.  . 

5.  Orationis  a^fipiac  mcdicaiionis  obli^ 
«io  &  comcmptus,». 

i    .  .  * .         .  '  •  •   •  :« 

^^''■'V  V  Ai  R  f  s  t;:Qgsetiam  fint  pcefc 
^  1     J  ciiiTCipedia  ?  R.  Ea  cflcduplicis 
X^gcncris     alia  quidem  pcccate 
fanando  inferuiunt  ,  ncmpc  cootDitio  pcrft,- 
fia^  &  Sacramentum  PcBniscjsitiaB  alla  prak 
cafnendo  nimiri^m  barc  iiu  , 
•1.  Eft  in|rens  conatur  aninii  ad-  vctcre^ 
labitus  cxpcllcndos  ,  quos  pcccaium  ctiam* 
iondpnatum.  in,  aj^iiua  xelin^mc; c{iiain^E0# 
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Tr*  lU  Di  tmatis^.  ,  ^  J 

cn^m  peccici  macula  remiflidne  dcleacui^ 
aia  icc  caincii  adnuc  ia  anuna  (ju^cdam  pro« 
^Uitas  ia  malum.  Ponamus  liommcnit 
eiempii  gratta ,  diii  blafphcmiis^  libidinj^ 
btts  atiir^ue  dedican)  i  ilk  qaidcA^  omni 
culpaleguim^  confeflas  abfoluitur.-rcd  non 
ideo  Iibcrcfta  pcauis  habicibus  quos  iccraci 
crimiaism  aftos  produxerunc  ,  qui  iiabicus 
Telac  priorum  «^om  Teftigta  ad  fimilcs 
aftas^lacliaaat.  Demodo  aoteaiex^eUendi^ 
malos  habitus ;  dicccur  qusdco  rc^ucnci» 
i/Occafiopcspecqatifugcre.  '  '* 
{•Sjcpiiisaudirc  vcilegcce  Dci  vctbuin. 
4«  Atceace  meditati  quaciibL'  vlcimos  fi« 
nes :  naturam  ^  caulSts  ^  cffeftus  peccati  t 
siiaximeacetbiflimam  ChcinriDominipa& 
fioncin  i  funccnim  hxc  medicationis  argu<« 
snenta  omnium  v^erri|ha  6c  vtiliffima.  \^ 
s*  Frequcocei:  ncc  (inc  frudu  diuinas  Chci«; 
fti  fnea&  acmibci'^.        -  / 
J/.  Quarrcs  jucuonam  pa£to  mali  habi<- 
tus  etpclicntur  f  II.  Si  cis  cogicationc  vcrbo 
&  opccc  obnicancuc^  v.  g.  u  aliquis  plura 
8Qariita:peccaca  com|nifcric^  icuuim&be- 
aeficioramXcclcflallicofum  cupiditate  ^  (ca 
fnrtis ,  vfuris. 

I  Debct  Crpiu5  mcclirari  nuaritia:  ftupi- 
^iciucm « qux  uos  ^  vc  cum  B .  Grcgorio  lo- 
^uarrniniftcriis  noftris  fubcfl^ecogic^nei^oc 
entm  eft  proptcr  diuitias  homo  ,  yt  eis 
lcruiat ,  fed  diuitiie  propcirhoinihenf  flint 
ytiisvtatur.  ziin  morce  omnia  hx'c  rclin- 
hucnJa.  3.C)ebct  ctiamfrcqucntci  auaritiaer 
liliufque  £cu£tibus  <i6trahere ;  com<otipcum 


vcr3  diuitiarum  aliafuc  virtutcs  oppofitas 
j^raedicarc.  4.  Sibi  quoquc  vini  infciat 
<li>piofas  elcemorytias  hrgiaiur :  bencficiit 
abrenuotict  qua:  iuxta^  confciefitia^  leges^ 
poiTidcre  non  potcft  » &'omtUfld  libcrAlnil 
icm  ft^lctur,  • 


•    »  •   *  * 


TKACTATVS  ItL 

DE  LEGIB.YS. 

LECTIO  l 

*     f 4«  »•     •  .  1.  .  ^  - 

•    *  • 

Vu^RES  1.  quid  fit  lci^i 
K.  EftregQjjiieo  cpnftitttg 
tio  itP  boDum  publiaij6  a 
fiipcriore  coinmunitaiiilil, 
ta « qua?  obligat  (Ijbditos  iaif 
fu^  ob^cruationcm  ,  cum  rite  illts  promiil-»' 
^ata  iFuit.  Explico  refinicioiiem  »-dicicur  f«. 
re£ula  ,<iuia  Icx  dcbcc cflc iofta . paffimQQc 
tiiTs  crcdcnda  cft/  -  ^*^^^-   ^  ^  '  ' 


A  fupciiorc  coaimunicacis ,  quia  lcx 
e{l  aAus  iurifdidioais  ih  focicuccm  pubii» 
cam :  quace  paccrfamilias  *  fi  cxa  Ae 
smuc^  npn  poiftO;  4ameftias  Xm8:leges  de«^ 
ceraere  CsA  ^a^ci^ta  i~quamuit  enim  <xco« 
nomica  potcllatc  gaudeac  ^non  camen  poli« 
tica  Gsaiurildidionc.  qus  ro^om  pubUcas> 
<cpecfe&as  conimunicaccs  rcfpicic ,  ootiMto^ 
tem  impcrMkii  ^^reltt  darids  dtcwi ,  p«c« 
C€Scommunitacttmpetfc&arum«      *  ' 

Dixi  4.  ^us  obligac  TC  didiagaeccm  • 
I^cs  a  rupfBcieroiii  confibis. 
^.(.  Cum  cifii pc«mulgaca  ilUs faU:q[ui4^ 
dI^q ad*idqiiM  igiiecarf  ceoeri  potcft». 

Obfcrua  Eamcni«  non  opus  eSe  vt  ItT 
liftgulis  proraulgcciw: ,  fcd  tancum  proccri-^ 
aut  plcrifque  ^  vci  cciam  inlocis  publi« 
cis  quo  mior  populi  molcsmdo  xoouenitc) 

*..a.  Necenc  ncccflarium  ,  vt  fcriptoin- 
timtcur  |,  cuta  yiua ,  vt  aiuac ,  vox  abundfi 

:Jh  Quatret  a.  An  Yltca  lcgis  ppomulga^ 
tionem  ,  ei^s  ackieptaito  xequtratmr^.  R.  i» 

Qvipd  adlcgfes  diuinas  actinct ,  non  rcquici 
i^^foiodi  acccpcacioncm.cum  Dcus  vtpord 
oinnium  crcatoc  in  omnes  homincs  dv^^ 
oiam  defpocicum  tiabeac ,  q«ale  nimicdm 
cft  Domini  ad  fcruum, 

z*  Si  auicm  de  hamanis  lcgibus  qiiaerasf 
Probabilius  cflc  ilUs  cumiuftas  fucrinc 
leclusiictiam  acccpcacione  obhgatc ,  modo 
^  iic(Upeiiocum  Yoluntas.  Quia  lUperiores 
iiabcncfacuUatem  coodeiiclilcgcs  nulia  lia* 


bicaratione  appidbacionisfkBditOFiitti^alie^ 
fubditi-tnafori  autoritatc  pollcrcntj» 
quod  plan^  abfutdum  cft.  Dixi ,  modo  ca 
ficrupcriorum  yoluntas  :«am  fi  lcgjein  a  ft 
eonditam  obltgare  tiotofic  anrcqudm  a  fub* 
.ditis  acccptetur  /  nemo  id  raH  taCvfQd  cam 
#b(emandam  ceocrctur  ar  tc  huiufifiodi  ac« 
ccptationcm. 

Diccs  quafnani  cft  rc  ipsa  fupcriotujn  in* 
tcntio  ?  R.  I.  jliospaffim  ,  fcd  in  primisE^^ 
€k6x  PcaEfttks  ^  Telle  fubdito$  ad  Icgnm 
fuarum  aceeptatioiiem  obligarc  ;  qu^m  fi 
darc  abnuant,pcccati  rcos  eSc  conccdimus. 

X.  Cenferi  tamcn  nolle  adltriog^repoftc* 
ritatem  illorum  qui  leges  non  acceptaruot. 
Quia  2.  id  magis  confimtMeum  iFidetltr  fuHr*. 
Hitati  tcgittijnis^arAlioqui  fubditis  peccati 
occafio  prarbcrctur^  ac  fupcriorum  potcfl  as, 
quae  ob  infcriorum  xdificationcm  U  ccA* 
modum  inftituta  foic»  cedcltrin  e<)nim  fiii-^ 
iiam*^yndcco]li|as ,  eos,  qni  CoHdttj  -Tri- 
dentini  dccieta  in  Rcgno  Galliac  miaimc 
acceptata  non  fcruant,  nullius  cnlp^e  rca- 
tum  incurrcre :  quamuis  iiii ,  oui  cadcm  ip- 
lis^olim  promulgatarccjpercttbfcjuc  lcgitf) 
fea  m^  iHrfiiciijat  >  gravsffim^  ddi^ii^; 

•  .  -      '     •  1«. 

I   •  t 

'  *  •    *        ♦        ■  *  ««^ 

V  '  .  •* 

'  X.SCTIQ 
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Tr.  iil.  Di  LegUms. 

Q V  AB  &  S  s  i;  Qu6mo(l6  legcfi  di. 
uidantur  /  EL.i.  Pioicluntur  in  ns|tji« 
ralem  &c  poCtiuam.  lUa  eft  qimiiilii  ■ 

<)W4?ibi  AlAMn  tis  ,  alteri  ne  fcfceris  : 
ifta  nob1s^alxquo(iiperioreiniungitU4:4, 
/      £et  ipolitiua ,  alia  oft  dinina  ^  ^Ua? 
^fi^pt^AMm  liabet  authorem  :  aliA  vWi 
himaiuLf  iumirikm  ab  bomimbtis  taia:»  > 
•-  //ITititeaGilfdhiidim  qu« 

iDeo  quidem  pfa!ftripta ,  a  Moifc  vetuc 
•dus<  pratcone  l^a*eliticis  promtilgatafuic; 
''^<^]&ii^ngtfKcam,  quaa|Cbtifl:»sIe(iM^ 

•/.♦i;  r^r-r  HurrtifluarTero  aUacft^JCclcfiaftictRtt 
canonica  quam  £ccle(i2  Piaefules ,  ciuilis 
aka,  quam  Reges&  Magiftracusfcrttat.- 
*  'f.  Tandem  lei  TDtuccfim  Diwpt^i^i^* 
ttirl A  aMiiniatiiiam  negaciwmi  I^iwaii* 
quid  facieddum  iubet ,  vVDcmiinum  Deum 
tuum  adorabis:poftexior  alicuius  reio^iA 
fipncm  f^atcipic  >  vt  noh  occides.  ' 

<^rto  %•  Quonam  pado  a£rmatiuam  • 
kgam  4:  ftegatitu^-ciiftingueflMls }  R.  DiU. 
gcQter  obferuaodum  elTe ,  non  ttadiftingui ^ 
poffe :  vt  affirmatiua  ccnfeatur  quac  verbis 
A&macittis  cooftat ;  negaciua ,  qu«^  nega* 


98  ThtQlogU  Moralis.  ' 

tarlegesiieeaciux  » J^ux  Terbis  afEcmatiiiii 
expoaunti?.  v/gJ(u  ,.<Juf  vigilijs  |c  qoa- 
luor  temporibus  jcjuoium  indicit^  ncgati» 
uaeft,  hcecaffirmatiua  ex,xcrminis  Tidca- 
'      turjCttm  Ecclcfiahocprxcepto  aobis  quo- 
\    ^^9m:M&Ki^^^       :  -  i^m  ti^m  «ft:  4iotfe, 
.wHldieiejiiiii^  ,  ac ,  6mel taHtak/». 
sAi«tfevi  '  '^^  '        "  ^    .  . 

* '  JEx aducrfo lcx  ifta » . nullus  clericyiabfc 
t  ^oelKkbau-clericQcttm  io^cfUtc,  afi&rmaciuft 

•fttflfWWris  priiM  AoiayBL  nepL^ifS^nsec- 
f  bisapipMiit  ^  oam  camiedaiii  ^MQftxt^ 
^cribatur-,  «itnirttm  geftarc  habjfcuin  disri- 

calcm.  :  '   '  "J 

^  '-Dices  qabdoam  iatcr  has  duas  leges  dif- 

-  «rim^  incercedic  t  R.Ottplex.  Prio^r- 
diftrs^  clare  dedaettor  i  a;  i^ltod  neiiE^ 
matiua  rcm  aliqaam  praccipiac.^i^iici^  _ 
grohibeac\  altcrum  cft  quod  ncgaciua.oWi- 

;  getyVt  aiuntifcmpcr  &  jjto  fiunper ,  npn  au- 
'  lemaffitmacfiiMexe.mpli  catt&^ud  decatd- 
gimandatum  affirmatiuttmV  adwiibis-J^- 
minum  De.im  tuum ,  nos  mrnime-ad  Oetni'*> 
(emper  &  pro  fcmpcr,  idcft  abfquc  vjla 
nACetmAl^e  adorandum  adftcifigiti»  J^c 

-  eaim  omoem  humMepi^gilicacilviiii^^ 
fiipcrat.  Std  iftttdiicgatiuttm>^  «ofta^^* 
bisSachanam  ,  obligat  femper  &  pro  ftm- 

-  per  acque  omot  cemporis  momentoi  cttin 
nUmqualA  UcearOiabolum  ad^are.' 


»  • 
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LECTIO  UI. 

De  msterii  Lffnm.  -  ' 

\J  legimii  R*.  £flip  tAas.iioitt4iiot^ 
booos  iut  malps  «quoslj^ges  impe* 
r^^lpi:ohibent. 

.  'Quaeres  i.  Vcrum  aAus  interni  ab 
kumaii^  lege  pcaecioi  auc  v^ca^ii^  pofliiit  i  R. , 
Noo  diramtiiimitum  fi  pfccisd.n  cales  au. 
tm  %ijmr:»  M  folim  iodiicdi;  qnateniU 
c&«  tKcernis  neccflario  conncdlunrur.  Nam 
iicc't:JSccIefia  de  a^rbus  inere  inccrnis  iu- 
dteate » eptumque  pauia  pqBoam*  ▼Jlapi  iii« 
fligeroiQoa  poffic ,  i|oc  tamao^  ioditedd 
p^M  certiffitilm  ▼t^letiir ,  quaudo  esiernf 
ab  iiicernis  neccfTarid  pendenc ,  auc  fine  iU 
lis  ouilaracionc  poni  pofTunc.  Atque  vc  rcm 
exemplts  aperiam»  Ecclcfia  prxcipicns  Cle^ 
ricisTC  Breuiaiiiim  tecitet^t ,  omoibus  £• 
detibos  jft  remel  io  aimo  peceaca  Sacerdoci 
cxpouanc ,  dsuotam  mcntis  actebtionciu  Ci^ 
ne  qiia  oratio  cHe  non  poteft  ,  iniungcrc 
cei|4ci^>^(  cciam  totetoum  aoimi^dolotem, 
ac^oivai  4eclaratioiiem  p^^emifmi  to 
aVftnifiori  meotts  aogolo  peraAafbmt^m 
abfquc  Iiis  duobus  nullapoffitcoofcflib  ad* 
mitci  f  qu«  v^raail^ciaa^enci  racioaem  ob* 
atoeat. 

^Uh  Qu^tes}*  quici"iode  eoUigemq^l 

'  Ea 


Haec  daa»  i.  Clericos  (jui  diaiaum  ofi 


cionem  tcncii:quam  fincgliganc  acbcncfici 
*  gaudeant  ^ad  xefticuuoaem  fcuduumptili* 

gantitr*  •  \ 

Sacrilcge  confeiTos  .Ecclclias  F^^ij 
f9^e«on(iB»cm&annaa»fluatini  layifiHfl^ 
.  Ic  ided>adicpeceadam  confcflioa^em  tipsi 

.      LECTIO  IV.  ^i  - 


P#  illUfui  UgihHsfsiHrijinintm^ 


I.V!^Vji&bs  I.  Quinani  leges»w* 
fttoaie  dtboant  >  R.  i^i  eptf» 

.         nis  gaudcnt  ae  Icgitimaetipot^fc  l 
fiibdantur.  Dixi  i.  qui  vfu  rattonis  j^U' 
dent ,  il  cain:!  illo  careaat).vt  pueiiiiaoiunt 
adiiUi » aHt  penttsioipotes ,  nallis  omlffi^ 
legibus  alligantur  ,  cam  fatis  eonfteiM^ 
cflc  lcgiflatorum  intcnrioncm  ;  vnclierit 
qups  in  excmplum  adduximus ,  pon\uitl' 
citi  vefcicaiaibus  aucoi^is  in  qQiacU||gtii 
ina&  li  ^amen  probahiHteredubicetuf^^a! 
paer  ratioajs  v&n».acttg6rir ,  Sc  fuppo^ 
aliundc  fcptcanis,  non  ci  poiTent  oibi  vc^: 
porrigi ,  quia  feptcnnio  completo,  rationi 
v£qs  adeflfc  pr^efumitur ,  quamuis  Oft^tpa^ 
per  ita  CQntingat.  .  : 

Dxu  X.  Et  kgitimas  potcftati  (ni>dtoi(< 
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Tf^llh  Legibus.  lag 
}ft  obfcrucs  cos  qui  alicuius  Tuperiorss  ia« 
ri-Glidapiii  nooiiibfttnr  ,  lcgito-db  to  Atip 
citis  non  tcncri.  Quare  Turcae  &  alij  <jui 
numquam  baptizati  funt,  ctfi  Ecclcliflcprae- 
ccpca  violcnc,  vcabftincntiam  carniumdic- 
bust  quadragefiwa^  ouUttm  idcd.  peccatiilii. 
caaimictQnt :  cum.  enim  ezcra  Ecclefiam» 
iscpote Jiondum  baptizati ,  tupponancur,  ab 
ciuslegibus  &  authoricatc  funt  libcri. 

Quasrcs  x.  An  Supcriorcs  legibus  a  fe  vcl 
dcceBbribusiati$pbedirr  ceneantar }  R.Ne- 
gatiui  fi  dc  vi  cdaftiiitj^  Ibqiianiat ,  eum  ad 
hti^rmodiobretaationem  cogi  non  pofiinr, 
nccpocnas  tranfgrcfToribus  dccrcias  incur- 
rant.  Affirmaciuc  vero,  fi  de  oblieationcdi-, 
re^iua  fra  ^adam  asquicate  ac  &€eoti4.ex 
ipfo  ittre  nttorc  orta,  £brmo 
.  JDiziiVvicoiftiuil^on  teneri ,  quia  e&  . 
diAis  qua^ficohuius  le£bionis  primo  ycquis 
aliqua  lege  adftringatur  ^  debcc  legiiliipris. 
authoiiitaii  fubeffe. 

Dixi;  1.  ri  tamen  dircAiua  pbligari»  efi: 
efrim  a^quicaii  Taldeconfentaneum ,  n  fii- 
periorezemplo  magis  quam  verbo  ,  fubdi« 
tos  ad  legum  obfervaiioncm  acccndac. 

Quaeres  huiufce  lc^ionis  fruAum  \ 
Qxxm  habeotes-  vfiim  racionis  ad  lcges  ob« 
QspaOLniMs  teoeaDcar ,  monendps  effe  parea* 
tes  ,  Tt  i  liberis  iam  adolcis  miilam  diebos 
fcftis  piS  audiri  curenc^  ac  eofdcm  tcmpore 
vetito  y  lz6tiwa\h  ^^i^  jxarnibus  Y.efci  ooxi 
]f4Si«iitHr,  . 


LECTIO  V.     '  / 


fur^patriac  obrervare  «  emik  ?ei*|mmr 

in  locis  vbi  lilse  non  vigent  ?  R.  N^- 


locorum  runi  qttaH  amxa^  fiogiitislocis,  th* 
4i5  £ibaitOES  alibi  vetAnta  oUigare  fioiii 
pk^tfuat.  1.  M  8»  Ambfofios  I&  AaguftiSnw* 
canoneilia  dift.  ii.citati,  exiftittlantv:  qiU 
pofterior  rcfert  Ambrofiam  (e  aii^uando 
cbnfultum  rci^iiiifle»  cttm  &omam  vofi|||. 
fabb«t(idiieHmiD  /ciitf  ^aiidiMdlf  & 
ieftilib  :  <i<i(3t^i^BK6iWt  m  ! 
/ctuabatur.  ' 


le^es  locorum  per  quas  ttM&unt ,  fi  huiufC 
mmi  tegeftiii  fni  patrti  obti^^eatiif  Ri^l^ 
hajc  quaeftio  clariiis  tnodetdr  adtfemrpeci« 
grinos  in  locis  cxtrancis  verfantes  ,  multi*» 
pirtis  ^cncris  cflc  poffe  i.itaut  firtt  viatores 
qar  h&c  tranfite  damtaxat  vel  falcem  ibi 
pais^6's  dies  eoiximoYari  veliiit.^i  v t  ibi  pet»> 
plHibm'  domiciittlm  figere  cupiant.  $ . 
R^iorenl  anni  pattem  dcg^e  ad  variasres 
agendas  4.  Auc  minorem  puta  trcs  quatuor^ 
uemenfcs.  f  Jri  vt  vagi  fini  ac  hi^libi  fi.. 
xum  habeapt  domicilittm. 


His  prjcmiffii  dico  s;  Vtttoies^  |Uiflisii  «d 
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Tr.  I T I>  »i  Legihu  '  iq. 
lege»Ioeoruai.)ier^Q»traba>uQt  obferuaiw  « 
*M*«o«ri,pafllni  incjuam,ficnin>exaac.Io^  ^ 
tjuaraur,  cum  incol^  iUius  loci  non  fii«x  ' 
legibus  m.  «o  rigoanfaas  dircai  nMtmAr 
ne^ueunt,  vndi  wmm  «idoiie  fcandlu  . 

guo41«pdiflhtofiibibioifttatcnt ,  obii-aii. 
ceoleaNsr..      .•■'iJj  •■;     .,: ,  \-  .  ^rT^. 

Xtico  t.  IJlos »  qui  domidliBm  eo  Iod.&r!^ 
gcr«_ciipiu»i,^««oiAihio  teaeri  «(tleges>.s 
itMhvteoiva.  oim  »akM  insolafxenfeamar.  i 

**^*'.  P*''  maiorem  anni  par-  < 

cen»«itcubi  Jcgere  volunt,  puta  vt  litem'. . 
Pcrrcquantur,  tcnerilcgibus  talis  ImA™.^ 
doplex  domiciliigenus  k  Doaoribosl^e. 

ab-mcolit  loci  contrahitur,  altciuab  fisqui 
tnaiorcm  annr  parcem  in  eo  loco  traQfigcte 
cupiant.  Qjjod  pollremum  domictiii  gcQM 
paroedaledicitHi:  i.craiaJiotma«si«i4dtt  pa- 
«oeci«nijm,infyie  iOi  tribnit  omaia  ibidem 
SiAilnutfntapeKipiehdii^  ordine.  fejuniex.^> 
ce^t&^at  fepulturS  gaudendi  £cclefiaftic|» 
Vndc  oritur  ciufdeiB  cerricori)  legibus  pa«^/ 
rendi  dbligiiiOtf  Ici  Ccoitres ,  fmuli  ^  ner.  * 
cator^s  qbi  per  maiorem  attni  pertem  alicu« 
bi  comhiorantur ,  co  loci  paraciai^doiiii. 
cilium  comrahunt.'  . 

I>ico  4 .  Qiii  minorem  anni  partein  in  Ia»v 
cp  aliqaouaiifigttiir^^eneri  adlejgesiiUias 
Ibci  I  nam-ciim  ^  M€kii  vtaeores  huiufmo.) 
difcgibus  adftringantur  ^  idem  potiori  iure 
■^iltisaffirmari  dcbet. 
OxGo/.  Vagos^ciam  obiigati  adlegesloV' 


€Ofatiipefi(W«ma{€inic:  ^o^tMMT  Mp^iit 

coram  faluti  &  co^munkacum  bono,  quod 
fanepoftulac  vc  ipfarum  kges  ab  oiximbus 
ibi  verfancibosobifecyentar, 

Qii;Bre^j^4  qoifKiai  fitbuius  JeAi^unit^' 
ftiis  f  R, Vr  Bcdefiae.PraBlblibiis  iiiillo-Titkii 
Yefcacur,cu  pcena  pecuniaria  vel  alterms 
netisaf&ciuncertraneos  legumfuae  Dioece« 
&QA^  i|»Afg€ciibres  V*  Q*  Qui  nimdiiui» 
agimr»  pecosr^eadiiiit'  aot  merces  ixfmff^ 
ia'tliqtia  pacaraa;  tbitdcipattoims  aBiiM 
£Bftiaicace  eclebrator..  '      r  r.  i 

r     ^  . 

LECTIO  VL  > 

•       ■  #  *.  _  - 

a»  a  £  s.  1.  Vt««»,  lcx  iiijM^. 
'pbbget  I     Et  Dico  ti  nao  «iebeoio^ 
^abfqiie'  V  r  genci  ratione  legem  iniqu  am 
arjdimare  ^  vel  eciam  fufpicari ,  aiii  ccrfd 
i^jiias  iniquicace  conftet. 

jt^  Qupd  frjiquidd  noACon(lec„  ^Cfl.-ia* 
lom  ^obicecor ,  iafta  leit  lursfumi  jdobet;^ 
coof  filuere  roperioribos  o^quumifilc.  r\ 
#.  Si.auti^ni  de  lcgis  iniuftitia  conftct  , 
^am  nemo  tenecur  implerc;,  ni(i  forte  hinc 
gieiiliican4aium  aut  aliud  reipoblicaiS^daoiai 
aom,  pertitfiefcat.  Dixi  !•  eam  i  aemine 
oandam  ^  quia  cum:iniuflalnippof|acui;^noa 
rcfta  racio  agcadotum  fcd f ojius  abctraup 
cwfcndaclt  /       "  - 
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Tr.  1 1  J.,  J)i  tigihus  jQS 
JDixi  1.  nifi  obftet  fcandalum;nam  Ottim 
iiia  bono  publico  cedcre  dcbcnr. 

Quxres2.  Qaot  modis  Icz  iniqaa  efle  * 
pofficiSl.Quamori.  Camlcgi  diyinsre* 
pugnat.i..Cai»  bono  publico  aducrfatuc 
3.  Cum  fupcriorisfaculcarcmcxccdit. 

4.  Cum  materialitcr  ,  yt  vocant  y^iaittfiaJ: 
cll.  Quodaccidit  cura  falfa  praefumpiioue» 
siititar  rfi  quidem  lex  pari  modo  ie  Jiab^t  jn 
iuc  parte ,  ac  iadicis  ftntentia  ;  quam  falfa 
prcfumprioncinnixam  reus  implcrc  «ontc* 
nctur.  ponamus  enim  ioanncmiiiudiccda* 
natum  ad  aurcos  dccem  Pctro  ex  commeti^' 
t|a.fiagrapha  petenti  foluendos  ^initx  quti= 
*  4ein  p  robabilem  (ed  falfam  bihniti6  len  -  ' 
centiam  dat ,  cui  ioannes  idcirco  non  tenCf^ 
ttt£.ixii  (ojofcicntia  obodir^. 

:     Ll&CTKQ  VIL. 

ifS^^^     ^  r.  An^ne»  iiM|^«-. 

\J  ges  (iib^  porna  peccati.oMigcnt  f  R;v 

'^^/ca  cfFcjhumanis  iHis  cxc^cis  «juas^ 
ppie  pocnalcs  vocant. 

11:  Qu«res  i.  Qui d  per  lcgom:  pcenaleia 
,.sntelligai^us  ?  R.x.I>ari  leges  liamaaas  quas 
preccptittir  fimul  ac  pcendes  Tocantur ,  ni* 
mirum  illas  qux  iubcnc  aut  proliibent  ali^ 
quic!,poena  ccnfurae^  vclalterius  ratio^uinr- 
^cntata. 


jq^    ]        TheoTffgiA  Mondis 

z.  Dari  ((jaoque  lcgcsmere poenales^  ^nSp 
Iiuiufmodiex  tribus  cic^iiiiltantijs ,  ^ftima- 
ri  poi^nt.f  .Si  fes- vtt^eit  Ce  liiala  tfoii  Gaii* 
rir.  1.  Bono  publico  minimi  noceat. So- 
perior  noliceamin  coafcientia  id  eft  fub 
pcena  peccaci  obligateL^fcd  pttnam  dum^ 
laMciiifiigcric.  " 

llt.  ^«res  f.  Ad  qdo«ltpetcatam  olrfip^' 
genthumanx  Icges  ?  R.  iuxca  probabilio^ 
ifiiti  (encetitiam  ^leges  eriam  ciuilesad  pec« 
eacom  moccale  intcrdum  obiigar^  non  mi^ 
^      p^naiiiv  impofitam  msr  ai%iuaiiaM 

Dic<&  quonam  pafto  dignoltemus^  hu^ 
mah^  lcgis  cranfgrtfibres  mortalem  culpam' 
vnoiatem  iociirr«re#Si.«Id  e^  coUigea^ 
•dirai  ex  meiM  legtflacocts^,  inateria^  gtaii^. 
^NHaidiiiQ^  ,  nam  fi  tia^c^o  in  sdiqiia  le*^ 
gc  rcpcnarrttir » non  poceft  iine  crimioi  I 
niolari ,  fccus  dic<ndum  (i  hxc  duo  auc  vnai 
W-iUts  defioi^^ta  qul  icftilKi  die  fcroiliteir 
duaK,iMBffasoplStafic   ^pcccati,  letalis^rcus^ 
^t^^daftakmrefi^e  iBCfitem  Se^Slefik^ieili: 
Cin^tas  petruadet ,  aliunde  materia  grauis 
^himwxXy  (ed  qui  fervili  opeii  vnum  qua^ 
4t^!6m  itj^Iiii^     folum  yeAialitecpecca» 
rer  cum  ob^  matcdia?  leuitatcm^  tum  qooC 
9!^fiftee4(c$^;i|ollc.£^^ 

■  •  .■  ■  ^  .  •  ■■■  . . 
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LEctio  yiiL : 


j.         V  AS  R  s  s  aa  dcntQt  tiumana^  Ic« 
ges  in  foro  taatumcxtcrno^id  cft 
coram  honiinibus  oblig«otjCS^txoA> 
»itcm  inwff  ^ii-f ft    ^nfcifiatift.jg  co^ 

^aciiiiitafmodi  lcgcs«  maxime  jllas  ^ 
<^ux  pr«&fumpcionc  nituntur  ixarum  autcm 
'^uofuotgieQCcaintfiidum  enim  fuperiorcs^ 
4}i»edamfief  i4ubent  aut  prohibcntyaliguani'; 
fin  «fingttKs  c46bcis  Mcflb.  ciijCHflftai^iSI^ 
pr^fumicntcs^  quia  pafllm  adeiTefoict:  EJ- 
ftatuit-f^rincjcps  ^luendum  cfrclucrum, 
yqQodiow^^yocant cieditori  ^faatorc^ia^ 
wioft^oiMti  :  ^ttia  pciiBiftimic  crcdkoi:i$9i. 
]dcorcfMSfddcbttum»*.ftipfi  j  rofstiSUKci^k 


iriat  V'^"^^  aboucnjcm  folucrc  dcbitoicm 
uetiufQiodtlucromuitacvc  cuditoris  lucium 
««(Saficawdytonuniieaiiii^cn^^^^ 
*  jR^  »  co«ipeofiKitf«  ^  • 

l  j;  Contin^ic  ctitlm  aliquando  (aociri 
autTctari  qua?dflm  a  fupcrioribns  ,  vtma^; 
aq^Jicifraudi  aliifquc  incommodis^  quatin, 
«varasmbtts  ihccidcrcpeifi!»^^  ^.occQiri^i, 
iraMSciQ9c(,4eftament9  »  qu«  ifi  .fcrjptis 
ycl  claufa  vocapt  ^irrita  efiAfimxit ,  nifiad-. 
iiibitifucrint  7,  .Tcftts,  ^od  £ra%4at 


i6f '  ThioUgU  Moralis. 

iVU.in.eis  £ratt<les  po(re  co^micu.«r&.iui^flSi^' 

modi  loleiaiikates  defuerint»    ,r  / 

Hfs^iutcfai  foppoiiob  dico.fi  ftf^dbmpcio» 
cuilex  iDnititarfalfa  fir,id[e(l,  fiqnod^  Ie« 
gtflatorepraerumicur  iti  aliquo  {tagulari  ca* 
fu  noncontigcnc,lege  inconfcientianon  ad^. 
flringim^s  viide"fi  credicoc  dobittuii  repe«^ . 
tens ,  htillamlJiHmttmpaiftftm^MtiiuIlpJii* 
€lf&  cefTanrc  priuctur ,  puta  fi  pecuniam  in 
atcaferuare  vclit,  nihil  vltrafortem  accipe- 
re  tuta  confciencia  poteflr « quamuis  intereller 
clitidex  addi^rit.  Cttm  cnlm  legiflatodrs. 
plraKtimptioQlSmbic  ^mmMtreCli-coaftety:. 
lesr  in  ea  fundata-creditori  nulla  ratione  fuifii 
fjfagabitur ,  quarc  ncc  vi  ilHiu  vfuras  acci- 

Kre-  poted  >  nec  eas  dcbttor  folaere  tqt^cfacvL 
triteffi  Petrttfnliasredem  i  loatine  i!crip«^.' 
tom ,  quanrais  -iii  tcftaiMmo  Imh  (bltmiiiv  i 
taie  carente ,  fupponas  dico  eum  iuxta  pro«.  ' 
babiliorcm  ftnicntiam,  hcrcdiratem  fcrua- 
it  polFif,  cum  ttftamentum,  in  foro^iptenio* 
Tatfdam^lit*;  tametfr  ndllum  ui  fdffc^^te^ 
rloi4»lMemikt-iQi(lo  ea&  faUaifftitttr  pre^ 
l%f^pttooe)  fi  quidem  vt  (upponimus^  /oaa^ 
»cs,Pcri:nmaWquc  vUafrande  liKredcm  in- 
fticuit^hsres  itcm<iui  nonxonfecit  ia\;enta<  * 
riam  ,  td^atouis  tcg^ea  Ibittcn:  Q)^tcaet^x>  - 
fi"  yitts  In^ediiA^k  excedant  fii|i^Kfim  ^^v» 
rt^Rjue  vHaiCulj^aThcologica  domum'incen-i  | 
^  diflctelquc  mtikam  iudcfx  ad  rcfarcicndunv.  : 
damnum  irrogaffot ,  ab  huiufmodi  onere 
Joro  CQofcien tiia»^  abfoluicur ,  - cjBoS  ink.iioc  • 
c^fttlex^cHfelitem^iafalf^prafffum^ptid^^ 
i^itator ,  caueant  illifolum  nc  fibi  fonc  jplus  . 
^<]^upiadalgeattc. 
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7V.  III.  DeLigibufi 
'  t  l  li  Akcrum  gduis  Iqgi^  obligwtis  ii^ 

»tmtidtGLyj£Q:  ^ttiMfii|p4t-.eoiii  fiiperibrct 
politici  legemaltqiiam  tulerunt  ad  lites  am- 
putandas ,  qua  priuant  cjredttQtes  aAione 

£bja  iure  dcbuuin  ,legicinau/n.  iep«ccii4i ,  ac 
dcbicoribtts  ius  cxcipieadi  ccncedunt^  V^, 
C-^OQftimttod^  regix  in  galUa  deccrnanc 
mercatorem  qui  non  putaucrit  intra  cercum 
tcmpus  rationcm  cum. fuis  debicoribus,  om-« 
ni  iujre  dcbit9rc|)ctcndi  Cafurum  iquod  taf. 
rncn  ih^  foro  confcientis  hoti  eO:  racuncs  , 
i^m  iili  -d^bitorjes  mcrcacorA)  dc])it|im{bl«. 
ucte.coriatt Jpco  t^ucACur.         ,  , ,  :   .  , 

«  ■ 

LECTia  ix: 

'^  iigish»mani  panales  wti^fi»tiUtUm 

'  jf,  yrvV  ARR»^^  an  obligcnc  in  conA 
\i:cientia  biiAans  lcgcs  poenales,  ad 
^^^rubcundaiB  pcenam  ipjfofafto  inflt^ 
dam  ,  antc  fcncenciam  iudici§?  R.  Vcbu- 

,^$^ubij  foi^cio  bcne  percipiacur  nota  i.da- 
xi'pc(tnas.'<}Qap  fiine  aliqua  rci  a^ione.  non 
poifiinc  csecQcioQi  roandari,  yt  frtcx  ati- 

'  fjuem  ipfofaaoad  rcltitacndum  aftringac 
Dari  cciam  alias  q^iae  finc  ylla  rei  aftione 
implcripoflunt  vt  cum  hit  aliqucm  ccntra. 
bendi.  a«t  bciicfipun^  ac^uircA^li  facHi«a&c. 

,  |riujic« 


'  Nota  2.  £z  ijs  poenis  ,  qux  ipfo  fadlo 
incurruocur  St  abfquc  tci  adione  impleri 
nequcunty  aliascHc  grauiflimas^qualis  ccn^ 
(etur  offici)  vcl  benefici)  g^riuatioybonorum 
omnium  ia^ura  $c  alias  cffc  lcniorcs  ,  yt 
qu2e  ad  fru&num  reftitutioDcm  obiigat  fic- 
jieficiarios  non^  ^sfidcnces  aut  BrcYianom 
non  rccitamcsk. 

HisitipwiiriltiSjdico  pofnas  gpaui 
4^XLX  nifiicusQliquidagatjCXCcucionifliada. 
u  iicqttcunrantc  fencontia  iudiris  non  obli- 
garc  jquamuislcr  parnam  dcccrnac  ipfo  fa- 
doincurrcndam^alias  cnim  lcges  nimiafe;. 
ucricatcconftarcnt ;  ita  rcusIccHe maiedatis 
altcriufuc  ddiAi  ,scuius  bona  ,  icx  ipfp  fa-_ 
Aoprincipiadiudicacnon  tCDccnr  ca  fifco 
^dcfcrrc  ;nccitlia4ufi  pdft  iudicisdcclaratio^ 
iicmamicck; 

Dices  qtionam  f»aflo  dignofccmus  cam 
<flc  Icgiflatoris  mcntcm  ,  vt  poenam  rcus 
ancc  iudicisfcDtcnriam  ipflrfofto  incnrrac  ? 
R.Id  colligcndum  -cx  ^crbis  ipfius  legis, 
nam  fivel  iftisauc  fimilibusvtatur,  ipfo  fa- 
Go  ,  abfquc  alia  dcclarationc ,  abfquc  alia 
-ir.onitionc  ,aut  rcftitiK:'c  tcneatur,  Fcfti- 
.ruar  in  confci^ntia  ,  non  faciat  frudusfuos^ 
pcrfpicui  argumcnticft  lcgiflatorcm  vcllc  vt 

poenamrcusnon  cxpadUta  condcmnatioiir 
fiibcat,  • 
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LECTIO  X.  . 

1  quCd  ag^m  vltrafubftamiam  a 

"obGsruao^um  tamexi' cft  snociam  impJcndi 
Ibgctn  ali(]uaiido  pcrtinercadeius  rubftan* 
tiam  ,  alias  non  rcs  otci&plo  (leclaratur^; 
,  ^clc^»  cbricvis  io  iacris  c6ftfmaf  aoc  to» 
neficio  gaud«M$s  4d*o]ficii  dtoini  rccitatio* 
^cm  obftringit;  atqui  attcutio  cflr  Jcgi timus 
rcAeoraadi  m^us^  nam  ca  carcus  oratio. 
"Miniac  oratibnis  pror  fus  indigtia  forec ,  cr^ 
|So  modQfrimpleodi  lcgcm ,  ui:lioc  cafa  adf 
illiu»(b£lhu]^aoiti|)edat.  Ide6i  aiferendum 
cft  dc  prxcepto  annua?  confefl&onis »  nam  fv 
^uis  abft}\ic  dolorc  confitcretur-^  modus 
iiuic  cott£e£oni  deeflec  e&nckUs ,  if rpoti 
tjuae  conCritiooe4jaren^,  ad  Sacrtaiencira^ 
tionem  non  pertingat  ^-exadoerfb  qniremv 
forc  Pafchali  facram  Euchariftiam  indigne 
iiircipecec^y^pcccatiquidcm  lcthalis  rcacum 
incurriflecV  toifttidttum  Dei  violando  4|UO^ 
tknftiad  hocli-emtiidumMifteriomcacc^ 
dcre  iubemur  ,*ft;ii%ccld6«  prrcqjto 
fccilTct  ,  quia  eius  fubftantism)  licct  noft' 
'  modum  implcui/Tct  ,  qux  in  foli^corpori^ 
^Oominrimandacarione  cohfiftic. 


lacrr  ccmuiuio  accumbamus ,  eigo  cumide 
huicEcclcfia:  intcmioni  non  pai  ucrit  ,  Bac 
ciu&miii4ato  paiuiir&  videcur  }  R.  f  incm 
pMcepti  OQi^  cajl^rc  ri\b  prxccptjiim. 

12/»  Quaeccs  X.  Aarequitatur  ^inte^tio 
filtisfacieadi  lcgi  ?  R.  id  non  c^  neceil^- 
rium,fed  fufficerc  vc  rema  lcgcprajccptam 
cicquaris ;  vncic  fic » euui  qui  cx  dcuoriooa 
iniffiim^dicfediuo  audit :  p^pponcBS  aliatn 
iterom  audirc  y  t  Ecclefis^pmcptttm  ob&r« 
«et,  minimi  pecoa^unim  y  quamuis^  al|eri 
miiTas  iMtcreflc  nolucrit ;  tunc  cnim  fati»  eC- 
fer,  vt  auditamiff-a  Ecclcfi;c  mandato  fatis- 
fcciifc  vellet :  imo  licct  obUuiffirctur  ^  «oeidL 
^uidquam  dc  ifta- voluntatc  cogitarer^iiiiI# 
hteniis  tamcn  peccaret,  nifi  forfancxprei^ 
diccrctapud  fc^nolo  haScnus  auditS  iQilfa 
Ecclcfiajpraecepto  paruiflcjaliam  itcrqmquiiQi 
andirc ,  n^m  ita  obfdunalem  Ecciefiaftici^ 
ijbgis  contcmptiimii)  giaoiSmc  pcccjfrct.  : 

/^y^VAE^R  E  s   Ti  Quotnam  modis  lex^ 
\ideficcrc  poflit  ?  R.  ^iatuor  u  xp^ 
^^uocaiioBc,  1.  Lege  contraria.).  con^ 
ftctodine  Icgitimc  intro^ofta ,  &  isi^ 
fra  rcccn^do*  .  ^  .    .  v 

•Qiwafrcst.Quid  intelligam  per  confuetu^ 
diacmjcgitiinciiftiroduaam  J     cani  oojfc 

■ 
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e<mftatliacilaplici  ca^ditione.  Ptimaeft 
nohadtterfttur  iori  tiatiirait  «it^aind;cun» 
enim  ab  hominibus  confuetQdo  inducatur , 
iurinaturali  aut  diuino  ,  quac  vcraquc  hu- 
^  mano  ruperiorafuac  ^  derogare  noa  potcft 
Tndele^iaitur  fasoiiQat  quaei^idtim  pe^us- 
^  af^iXi  ie  cpnfiietudine  tuer^  ;  qucl 
fcandaluai.proxinio  gcncrant,  quod  v:ro- 
que  iurc  naturali  ac  diuino  prohibctur.  AI- 
tcra  cft  vt  notabili  temporis  (patio  vigucxit.^ 
II.  .Dices  afligda  iUiid  fpatiuin  3  R.  i. 
Conifuperior  videt  cpnibetudincm  ae  tdle^ 
rat  V  mpdi^  rempbre  opus  eiTe  ,  vtearex 
abrogariccnfcarur.  2.  At  fi  confiictudinetn 
fqpprior  isnoret  ^  dico  ea  legem  non  accep*' 
caram  po(t  decenriium  abrogari,  fiue  lex  ciZ 
QiliSyfioe  Ecclefiaftiea(aerit.acceptatam  ve.« 
ro  &ciuilem,  poft  deccnnium,  JEcclefiaft?* 
eam  vcro  poft  anno^i  40*  Tt/crt  opinio 
probabiliar,  extingui. '     '     "  , 
.  J  ll*  .Quaeres ).  QMiartttm  abtdgation^^ 
modam  f  R.  Cum  omiiia  motiua  ,  quae  ad. 
Jegem  fcrendam  impuierunt ,  prorotd  cpm-* 
muntrate  cefiant  1  ratio  eft ,  quia  tunc  tem  «■ 
poris  fuperiQC  nihil  delegisobii^atione  cui* 
rat  iQixitamen  r.  Cuih  bmnii  motiuaceC^ 
(ont ,  e^enim  fi^altqua  tantatti  eeflarentfAOtt* 
idcd  lcx  abrogaretur ;  vndi  colliga»  ettm , 

Jaiiciunijs  alijfque  afpcritatibus,  carnis. 
iperbiam  domuiflet,vc!  infigni  gratias  do- 
tto  (enfu  libidtnis  omni  careret ,  vt  T>6&om 
xi  Angelico  poftnMcetcicem  citionefugatanifc 
contigifle  legimus  ;euminqtiRim  ,EccIefia- 
ftica  icianij  lcige  aonfare  abiolutum  ,  liccf 


It4  TheologiM  Moratt 

cnim  affliSatio  carnis  Ecclcfiam ad  iciuniu 

fiaerciibcudnm  impu:ier2r»no0taineh  foia 

4mn  eb  atiasctiam  caufas/putt  ob  riicmcs 

<oinparaAdas  ,  mdidrem^  nicnlt!  cuhiulum  ' 

2acquircndum,  adidiubendum  induaafuc- 
rit-       '         .  ^       \  '     >  '< 

Diii  1«  ComcefTant  omnja  I^gisn(t<r*' 
iitia  prd  coca  cbmmudicacis  i  tiaal  ff^pro 
tamum  velalViero  ceitbnr^  kltailhuc  vigcrc 
nondcfinit.  Vndc  infcras  Clcricam  huius 
diecccfcos  cum  fclopo  Vcnantcm,ita  tanicn 
vt  fc  a  ncminc  vidJfi  ,  proiddeaQCtii^Ii 
f<y:cfc^dalpcertus«[&c  i  grafa2cer|ii!dltv^ 
mm }  quaihuiseniin  rTilodafcdccitt^  • 
*eas  fiftulas,&  aliaid  gcnus  Cktids  ob 
fcandalum  vetuericilludquidem  motiutia 
prp  iftoclericb  /ed  non  pro  aliisrccfTar* 

^i^i  4;  qginam  fic  boiils^eiElioms 
Fru^as/  R.  Nocandum  effe  quod  licccfine 
fcgts  ccflantt\  lci  mbdo  cxplicato  deficiati^ 
non  idco  tamipq  ^brpgiari  iegem  ^ius  caiisa . 
effcaiua  dcfincnce ,  lc^lt  quoli^em  eft",  ^e» 
fcnao  lcgiflatore  .Vt  Soaires  l.i,*e  lcgibii#' 
i.cap.obfcrnac.  ^uarc  il/i  Clcrici  multum^ 
liallucinantur ,  qui  vc  fua:  viucridi  licciui** 
aflcntcDtur ,  dccreta  Epifcppi  fjrnodaUn  co^^ 
*gl«auo  abrogaacoiitcttdw^^^    '  '      "  • 
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In  Decalogum. 

•       .  ■  . 

L  E  C  T  I  O  I. 

D§  dtfiniiiont  Decslpp* 

YJEKES  I.  ^iid  fit  dc- 
calogus  ?  R.  I.  EiTc  nomca 
graecum  ,  quod  vcnit  ab 
his  duabus  vocibus  ncmper 

J^iMs  fcu  dcccm  \  8c  KojPt 
id  cfl:  fcnccntia  Sc  cffacum :  quia  dcccmpraB« , 
ccptis  con(lat>. 

R.  t.  EITc  (timmam  lcgum  omaiutrt, 
quas  Dcus  hominibus  impouiit.  Dicicuc 
fumraa  ,  quod  omnia  •  qua:  Chriftus  ia-. 
Euangclio  mandauic ,  cxprcfse  non  conci'» 
neat ,  fcd  ad  illum  ,  ca  facile  reuoccncur.  i. 
Icgum  quas  Dcus  qaod  ipfe  Deus  Angclo*, 
tum  miniftcrip  decalogum  in  tabula  duplici, 
eaque  lapidca  dcfcriptum  Moyd  dcderic^ 

Suarum  tabulatum  prior  cribus  primis  maa«, 
acis  ad  Deum  pcrtinentibus  conftabac^ 
pofterior  verdftptcm  aliis  ,  quac  adproxt* 
mum  (pcftanc  :  quare  decaiogus  omnia 
"thriftiani  mutiia  fummacim  continet ,  oon 
(tcils  ac  fymbolum  omnia  aedcnda  ,  X 


Il<  Thtologii,  Moralis. 

osmo  domkitca,  petcmia  comple^iti^ . 

*  ir.  Quaetcsa.  i>aa.  radonc  dccalo^s 
otyinii  chriftiani  oflfcia  eompleiftatur  I 
i.cx  D.Th.i.i.q.iooo.  atr.5.notanduni 
quodficiu  humanx  legcs  oidin^nt  hf^ 
nem*  ad  communicatem  ctuilem  >  ita  diiitiias 
otdinanc  hq,mines  ad  cQm^^unitatftm 
rempnblicam  fub  Deo  quas  dtcitur^EccliefiiU 
"Vr  aurcm  in  aliqua  communicatc  rcftc  ho* 
mines  viuant ,  opcra?  prctium  cftvt  rcipu- 
-  blicae  c^iti  ac  mcmbris  debita  fingulis  of« 
ficia  prasfbnt;  ide6  decalogus  chriftianis 
modum  prarfcribit  qw  (e  tum  eiga  Det^lll » 
tumcrgaproximum  bcnc  gcrant.  Quia  ve- 
ro  tria  fuperiori  fubditus  dcbct ,  nimirnm 
fideliratem  »  reueremiam  &  .obfcquitUK' « 
Karc  Peo  tribus  primis  decalogji  pi:9|ic|j^8 
Chrtftianus  eihibere  teaetut :  nam  x.  ^« 
diti&dcHtas  in  eo  pofita  eft  vt  nullumalini 
iTuo,  principcm  agnofcat ,  &  hoc  i.  f)ni* 
€epcpiniangitur:vnum  colcDcum.  i.  Re« 
uereiitta  p^lncipi  a  fubdito  debita  o^j^it^r 
nttlld  eam  alBciac  iniurii  ,  quod  leeMto 
pracceptoiubetur  >  nec  iurcs  vana  pcr  ip(um. 
i.  Subditus  obfequium  Regiprxftarc  dcbct 
ob  gtauam  piotjt^ionis.  acccptam  ,  quaiie 
rerttUm  |ra;ceptum  iabbati  obferuaticjn^' 
ittbet  \  ad'^  aeationts  .bedeficiam  ^ccoleti^ 
dum.  r  Vvn^hf 

ITL  R.  1.  Cum  eodcm  Angelico  i>octo*- 
re,  vtquiscrgaproximum  fe  re^c  ger^^# 
aiia  quidemillipeculiaria  j&  alia  gentnfiti&' 
lia  officia  reddbre  debec.  Peculiaria-drtii^^ 
Uli$  y  ^uibus^  pottori  nomtne  de* 
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jy:  In  1>ei8iii)gHm»  Uy 
mur ,  nimicuth  parentibus  ,  vnde  quarto 
prascipitur  habeas  in  hono^eparcntcs.  Ge^ 
aeralia^omniba^  cxhib^Ddappftulanc  f  c  9e« 
mtbi  opetib « vcfboao  meatenoceaiiitts.^ia 
^erd  illi ,  opere  nocere  poflumus  i.  iapfo» 
pria  pcrrona  ided  quinto  vccacur  homici- 
dium.  1.  In  pcrfona  eiconiunda,  proindc 
I^to  mccchia  prohibecuct.j^  iAboois^vpdc 
lepHniomfttXio-incerdiciu  \.  <  /  .-^  - 

Ec  qttift  pcoiimo-  noaimeacttai '  ycrbi s 
iaferri  poteft  ,  tdc6  falfum  tcftimonium 
o^auo  vctacur.  Ac  taedcm  quia  cogicatione 
eidem  oocecQ  polTttmifs,  idcircd  duobus  vl* 
ftmis  pMcepti^  ^  alcefius  bpoi  yel  yxpris 
CQOCttpiC^ftafia  pi^ohibetQr.;    -  \  , 

^     LECTIO  U.  - 

•  ^  ^       .  * 

/.  ^Af'  ncccflarium 

.  /  \  (cctt^ire  man^Atap^il  Y^^'^ 
.  V...^  riuis  rerpondeiEim  ,  {uppono  dari 

tria  ncccffitatis  gcncra,  i.  alia  dicifur  natu- 
"li^  qi^  in.  lationis  expcrtibus  rcpcricur; 
.  agunt  eniip  Bfau^uras  inl)i^  ezteroa 

.impul(?poe  quac  ad^agendu^  cog^^i  ^qui* 
,  dem  omni  prorfus  Iibercace.carenc.  Sed  cum 
ifta  ncccffitas*  in  hominibus  locum  non  ha- 
bcac>,  non  cft  Allis  faoc  fcnfu  necclTarium, 
dipio?  £eruare  maadat^.  %.  Alceca  dicicur 

w 


*  21«  jhe$lofU  MorMlU^ 

'  cx  pr^ccpto  Supcrioris  i  conftat  aatccn  faoc 

*  fenfir  tliuinae  lcgis  obfcruationciB  cfTc  om* 
^  nind  nccciTariam. 

|.  Datur  alia  nccclfitas  cx  fuppoficiooe 

•  finis  r.  g.  fi  cupiat  «grotus  fanus  ficri  ^  i|ic. 
-dicb  parcrc  dcbct  j  ita  paritcr  fi  G^riftianus 

'  ;.i?rcriiain  falutcm  confecjui  vclit «  Dciman* 
aat^  cuftodiatncccflc  cft.  .  ^ 

J I'  Qm^W2.  Vtrumad  falutcin  ncccr. 
^  ftrluhi  fit ,  vt  omniii  ^  fingula  fcrucntur  3 
'  R.  Ita  fanc nam  vt  ait  D.  lacbhus  m  fua 
^piftola  canoRica ,  c.  i.  quicuitiqttc  au- 
tcm  totam  Icgcmfcruaucrit,offcndir^UCCin 
in  Vito'fii'i£tuscft  oraniumrcus  ;'non  quod 
ci  tranfgreflio  fingulorum  impujctur ,  (cd 
quia  vnius  dumtixat  commiffionc,  grati> 

•  i^iAuram  faciat,ac  fi  omnia  pcrpctrare«,hu* 
.  iusautcmdoftrinxratiocft  :  quiailJc,qui 

pcr  peccatum  mortalc  violat  vnum  Dci 

inandatum,  acquc  bcnc  chaiiratcm  ainitiii 

ac  fi  omnia  viojarct  ,proindcquc  fupplicijs 

attcrnis  digiius  cuadit. 

DiccspbtcftdiligiDcus  ,  quamuis  om^ 
* '  ni^ciusmattdatanon  fcrucntur  :  piurimoi 

cniro  rcpcrias,  quipotius  roori  dcligcrcnt, 
\    y^^^  Dci  no^' 

^  '  men  inluria  aflicere,aliadcnique  prarccpta 

trahrgredi ,  vno  dumtaxat  cxccptoputa^. 
V    An  cosproindc  Dcum  amarc  ncgabis^? 

Eum  qui  omnia  mandata  prsetcr  vnum  ob* 
*^  ^^™^^  /guid  quidorc  profircatur,Dcum  h 

ip^^^oli  diligcrc.audi  qiiacfoha   dc  rc  Fr* 
I*    ^alcfium  l.io.  c.  p.  Aurei  tra^atusdc  amo- 
'  re  diuinb  egrcgic  diflcrcutem  in^hxc  vcrba 
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^hxtctici  co  nominc  ccnfcntur ,  quod  cx  tr* 
^tditW  f  i^tmagis  acridcntes  TUro  cliganc 
dtios  ait€^'rcpu4iciit,Qatholiciycr6  roiic 
qui  (ine  tllo  dclcftu  omncm  l£cdtC\x  fidcm 
amplcftttiim(.  Acqui  padem  eft  cbaricatis 

toqua  himdSm^txA^^^ 
Dci  prxccptis  cligac  qux  obfccucc  ac  viekc 
44oxa«aim>a»iii  diait  ap^  occides .  pariter 

j  *J,7.  Dices  «ctum  etgo  vtt}xm,.sion  m 

"•'^^imum  cflrc,q^i4quid  dicpnt,  c^l^ag. 


x}tiprum4aiPi,  viol^tio^^ic  abilinc^nt, 
Si  quis  cnim  diccfcc  hollc  te  iftim  bra- 


'  :  cEiam,  qoia  me.diiy^i.t^*mpotarc,  mihi  ta- 
r49Ci^0ie|let«c  QCnloin  ,  .quombdo  a  bra^tj 
;:-abi;/fifnc  mci  gratia  credcffeiW  abftiiiete 
.^^V^mm  vcM Dop  minus^ -camro  eripiat, 

,  Jl.ytmuItorumcrrorcmaiaaettartius  qUiIe 
1 4iAps  .Cxiftimant  cum  aliqua  tantum  Dei 

^liufid^ta  implent.«aiufmodi  Yet6  fant  qot 
ft.aicunt  in  ficto  tribunali  ,fe , 'netAineH^  c^*d- 


«  «  *  #  d 
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j.  >-v  Vaerbs  i.Att;fitimpoffibiIi5  o&$ifc' 
11  uatio  mandiitojuin  Dci  LR:  ne^tfa- 
^^quaro :  ilU  enim  cum  aiixillo'  Q^, 
^qui  hbn  dctsriii  hifi  diefeieilTes'(li/iMplkt 
.poirunc.  '      ..  .  v»^"' 

'  bi<;es»ii'fi  non  fiqt  impoflibilia  ,'<RffitH- 
Umitameii  elgefacen^uiileft  f  S^i^ 
cipetis,  nath  foluih'  illis  difflciliaTiitit  mi 
medijs  congruis  vti  abnuunt ,  quibusfaicilis 
coriim  obfeiuatidrcdaitiir.  /  -  ^  •  : 

Qusercs  2.  quaenamfint  illa  mcdia'^^ 
Haec  duq  !•  cft  yt  intcUcftas  corum  fu?^ 
^icm  mcdka^u  qua  cximiiMHll^ 

itor  locoTupra  laudaio  hscc  habct  aiuhl  m«- 
io;  flc  equos  ficubus  oncracos  itatim  pntri 
ruccombcre,ficubos  quidcm  dulcioif^ft'^ 
Domini ,  fedcarnalis  homo  qui  fpoiicejfe- 
fiaiscft  (icutcc^ttus  Sc  mulas  quibusnj 
ifitelledus ,  amhio  ^iiSMitcr  irue^  vll 
pcrircpoteft  Ytamabilcac  leuc  lugum  Dd< 
mini  tollat.  ^ 
Deinde  Tt  idcm  intcUcclus  petfuadecea 
tatur ,  fiditiam  cifc  hanc  Dci  mandatorttm 
diificultatem  &  i  fola  imaginationc  ortami 
idemenim  bic  fercaccidit ,  quod  inmedi- 
camiBQtiSj^^aas  ob  folum  nomcn  perasgrd  (b« 

jmimus 


Tr.  jY*  In  T)ecahgt$m  iir 
mimii}$v}.  Vt  wgitcmus  folo  Dci  proxi- 
o^aqsoxe  opuscflc^  vt  Dei  mandaca  /er« 
Tentur  ,  quod  fatis  ex  L  x.  4.  Liqoet  ^,at 
niihil  eft  faciliu^  &  homini  naiuras  accomf- 
modauus»  quam  £)ei  ad  cuins  xmagia^ 
creatus  efl ,  ac^  praximi ,  ^iufdem  eoiidi» 
tiouis  focij ,  amor,  cum  ipfa«euam  bcUuas, 
^Mufdem  naturae  coDfoctes  amare  ?ideamus 
8c  4.  masii^  eat»m^  iubei  m  abfli. 
neamus^at^tti  faciiius ab^ftiqcjcp. ^uaxu 

I  j.  Altetummedium  qao  Vei^r^eepni 

facilia  redduncur,  eft  vt  voluncas  diuino 

fmpri  #flpplw  :quiv^^»  §?  S***  ^^^^  i 
mami.AbnAn|icjr  defo^Qir^m^ltm  w  piau 
tein  accipimus  ^icalesis  iugum  ab  coqqcm 
diligimu;  ij^ofit^B^delef^ac ,  ideoque^c^e' 
di  re  placcr  ac  plurimum  iode  glori  amttr,  vt 
lacob  gcnciSs  29.  concigiflc  iegimus,  cui 
videbancucpauci  dics  nimirum  quibus  ifer* 
niebatfiiefyro  foo  LabaB  »  ptx  amorismagH 
^itudine  quo  Rachclcm  diltgcbac.  \ 
^QAiapiesj.  Qiiemfiuikum  cx  ifta  Ic<-liotte 
^eeif  emus  ?  R*  Vteornm  femonem^etc* 
^cris,  qui  dum  peccatis  ex.prauo  ac  robo^ 
t^to  babim.comminis  biandiuncur  ,Iiasc  au< 
fimitta.garrmt|t  ,.ab  buiufmodi  peccatoab-» 
iftinerc  non  pofTum  ,  inbuncfcopttliHn^cl 
iauicMSbtrahor  ^  quidouid  caicar»iQaotis  tor^ 
/smett^^i^ui  opoiwt. ,         ^  \ 
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TKA.CTATVS  V. 
pe  i.  Praecepto* 
LECT  10  I. 


Dci  prxccpto  obhgcmur  ? 
R.Ad  fidclitarcm  ergaDea^ 
hxc  enim  efl:  prima  «  prasdk 
^pnfl  fubditi  crga  rcge  ac po- 
tiori  iurc   ^acur^  erga/  creacorem  obli» 
gatio.  : 
Qiiaercs2.  ^iia  rationc  Dco  fidelitatcm 
ieruamus  f     Harum  4.  virtutum  ezcrcitio 
ocmpe  fidei »  fpei  >  charicatis  &  religioniap 

J  I,  Qj^aercs^.  ^id  fit  Fidcs  f  R.  Virtiis 
Thasologica  qu4  firmiter  crcdimji$  pm.in^ 
Ecclefias  a  Deo  reuelata  ,  Dei  fumma.vefi* 
tarc  fubnixi  diftuni  eft  r.  Thcologica,quoa 
dexur  humaoa  Fidcs ,  qua  vcrbis  homitois 
aliquidaifirmantisi  afientimor/x»  Otilliia 
Ecclcfia^p.  Nam  crcdimus  quidcm  acprxri- 
puc  ob  Dci  authoritatem  ,  qui  mylVeii;? 
credciida  rettckuit  ^  fed  etiam  credimus  oh 
Ecclefiae  autoritatcm  tanquam*  infaliibihs 
regulae»  <^uas  fideiibus  ciedcadapiopoAic 


II  r.  QusBrcs  4,  Qginain  hinc  frudlus 
cruendus  fit  ?R.cx5idci  dcfinition^.  UliujK 
exccllentiam  difbimtis^  idedcjucfriqueatesr 
illias  afttis  ercrcendos,  maxime  quotics 
Apoftoiorugj  Symbolumrccitatui-.  j 

•  *        *  • 

\  •  .  •  ^ 

J. /^v     n  Es.  1.  Quomodo  diuid^tur 
:\i  /fides  ?  R.  I.  In  implicitam  Sc  cxpliJ 
*  *  ^'^cftam,  IMa  eft,  quando  copfase  cre-* 
rfim«s^ld  qttidEcclcfia  crrfdit,  ifta ,  eum 

idcm  diftinAc  percipitur  ac  crcclitur.  in 
formatam  &  informcm^ifta  in  pcccato:  ibtis^ 
AUt  cum  charicate  in  Iblis  iuftis  repencur: 

/  /.  Qua^rcs  z.  An  fides  fit  nccertai ia  ? 
Etdico  I.  Duplicem  affignari  ncccflirarcai./ 
tii£dij  fcilidet  ac  pra?cepti''/tieeeni^as*  fnc*» 
dii  eft  cumalicjuid  ica  fpcAat ad  (alutem,  vc 
abfquc  itlo  quamuis  inculpabiii  ignorantia 
y»cl  obliuione  aut  impbteQtia  prrrifermifib 
fal-us  obtincri  ncqucac  ncccflltas  praicepti, 
eft  ea^rum  rerum  qjuas  ideo  faluti  ncgcfiariae 
fiH«, quiapracccptae  funt :  littamcn  igni^^ 
rantia  j  obliuionc  aut  impotcntia  obmifla:- 
ojnfccutioni  iaiutis  noii  obftant.  /    '  \' 
*Dicb  2.Fidemimplicitam  efieptiort  nei^ 
cciHtatcncccfraiiamidcft  mcdii,non  autcni 
cxplicitam^nifi  prascipuotum  fidei  myftc^ 
tianiai  i  qualia  lum  vnicas  ac  Triniias  Dcij 


I^^4  TheologU  MorAlis,      ^  \  \^ 

iiicarnatio  Vctbi  ,ciufdciii  iiic2^rnat|;paffio 
ic  inors  ,  taadem  quod  Dcus  fit  bonoruin 
rcmuncrator  &  impiotum  vltor.  Hxc  cft 
bpinio  communior  Sc  probabilior  T^^colo- 
gorum. 

jlj.  Diccs,numc[uid  rcpcrirccft  plurimos 
hxc  omnU  inuincibilitcr  ignorantes  ^quid 
igicarfiec  dc  illis  7    R.  Fore  damnandob 
perindc  ac'  (i  numqu^m  ^fqUe  fua  culpa 
baptizati  fuiffcnt.  Cocterum  lua  culpaperi- 
bunc  :quia  vc  aitFiliucius  tra£t.ii.cap.x.n 
x^.ficonformiter  ad  naturr  Icgemrationir-* 
quc  diftamcn  vixilTcat,  eos  Dcus  mira  pro- 
uidentia  ad  Tcritatis  agnitionem  perduitir' 
(ec  :  quare  tion  ob  pcccatum  infidclicatis 
Xterno  fupplicio  punientur ,  cum  eos  i  nciil- 
pabilis  error  excufec  .atprdpter  alia  pceca- 
ta  qu2e  a  lumtne  rationis  deuiando  commi* 
fcrint ;  quod  fi  fccuti  c^rent,  procul  dubio 
ad  fidci  cognitionem  veniflcnt,  •  . 

'  IV*  QiJi^rcs^.  Huiuslcdisoisffuftuj^ 
R.  Hos  duos  accipe.  i,Quidem  Eccleftafti- 
cos  viros,  in  primis  parochoseorumquc  vi- 
carios,  in iudicio  Dcireos  maxin^cfuturos. 
fiplcbemfidci  principiis  crudirc  ncglcxc- 
rinc, 

I  j.  Eos  in  facro  tribunali  non  cffc  shCoU 
'  liendos,qui  prccipua  fidei  miftcriancfciufi 
iiifi  prius  de  illis  mflruantur :  imoexpedirr 
aliquando cifdcm  abfoluiionis  gratiam.dc- 
negarc,  fi  mar^na  vfos  negligentii  deprc* 
hendas  ad  fidei  rudimenta  edifcenda. 
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LECTIO.  111. 

QV  AB  R  B  s  quot  dnt  pccctta  fidci 
'Oppoiita  t  Bl.  Tria  hxc  i .  ig0otaAUa. 
Mcum  >  qMs  fcite  pcfiumus  .«ciene* 

authorcficiei  Dominolefu  ChriAo  tccedi» 

iitt^diM^aiidevteam  ab  ap.oftafis^aaer.cli*. 
.  4afiQt^'liglif^ti«diftingue»    vt.^um  reli;. 

giofus  piofcflus,  ftatnm  dcfcritreligiofmn. 

iO^j^j  9eccam»  lidtrcfis  quse  eft  comu. 
.«Msalicoiufa  articuli^fii^ei  diffaniiis ,  cofti- 

tupaax  inquam^fi  enim  aIic)uis£a]fo  &  igno*^ 
.,j;Mtia  incul^biti  crcdarai  aliqu»!  fideitdf 
pugdfiM  iAifi|uti>v(faomMnd^C0S0NAicia , 
ledcum  aoinusiad  crrorem  deponcdum  di/X 
pofiti>^Mp«omttitceict  haNrcfiin  iptmaleai^ 
fbd  caotnm  materialem  ^^ua?iiO0«^MQ)rfa 
i)eccatum. 

.  vjDiccs^<}ui«mente  uQDaedttctaliquemiU 
dei  arciculum ,  eifetne  f)aprcticus  ?  R.  Ille 
pcccaret  narrcfi  TOcuuii  qux  mortale  ac 

.  graucpcccatu.m»tftv  Gtd  mUU  cgcommum*  ^ 
cationc  fertretttr  y  quod  ezcommttmcatio ' 

.     alia:  ccnfuras  uoa  iacurcantur  ob  pcccafti 
•fiiai^  imcrM  y^um  iaxta  commtiac  Vofiko^ 

^  •  •  «       »  ( 


u,8  thtohjpA  U^rMlis. 

LECTIO  iV. 

•  ■  ^ 

yj  Virtus  Thcologica  qu«  certo  (altt« 

aoftift  cooperifimMt  ^ 

1 J^Trcs  a.in  quo  coofiftac  eius  obKt 
gauof&^ia  duobos  pcaeceptis  af&imaiu 
Qis »  8t  toti<tem  ne^iiiSf  .AficMhiiiii 
funt  1 .  vicam  ascernam  fperare  pcrpecuaxB 
damaauoncmi  timcce  aegauoa.  fttoe  ^«tk 
jDilttte  aon  derpeciice«  a«  MC  .emooaOqiii 
praefUmere  (ine  mediis  iDeo  ftattttis.  * 

i/  I  .  QUjcres  ]•  j(^is  fii  iittios  le£kioiu$ 
lcttiAM  f  Frequeocea  mattt  fpei  ehiN^littbca 
eife  confutendos  ,  qaa  de  ce  tamm^irix  vU 
iw  eft  qtti  cogicct,  *  /  -  .  4 

'■'•\     LEGT40  V. 

.'P*  diniaijiittorhdiitifitne,     v  .> 

.  \^  ^tuc  timor  Dci  ?  R.i.  In  aatttralem  dc 
,^*^fupcrnataralctn5;iiatttci|liscft  i^ttfim 
fil^ura ,  coitrcua ,  fulinioa  \  tem^ftacoajm 
fimilcsinopinatteaeiictts  in  hominu  quaa«> 
ciuttuis  impior&iu  aaimis  cxcicanc  &  qahi. 


i^iyui^cd  by  Godgle 


Tr.  K  De  i.  Tr^c€fto  n/ 
€um  Biaiuta  in  his xaiibus  oninem  dircuc^iim 
pixuetuat )  hominefiubnomeruextori-ci^* 

iiipcioaiuiaUs  tiOt  donum  Dci  quoeius  gca* 
tia  iacutFo  ralubrirer  txcuamut. 

ij.  In  bonum ,  faiisct  fc  notam& ma- 
lum ;  buius  autem  ppilcnoiis  duo  Cmi  ge« 
oera]«eftquodaec  Tolumatem  nee  af{e« 
Aum  peccaodi  cxcludu^  cali^cft  Oiaboli 
timoc^qiu  f^pius  noccrc  defifticj[ieiacris£c«k 
clefiatexorcifin»  aguetuf ,  icadamnaci  ad 
triremes  praefe^m  rcmagum  UbcDtei  oc« 
cidei:enr»Qoamiiis  remigium  dererere  i(Su» 
nm  Somamncnmk  abdeaai»fiisiilis  iliius 

ctcciciiimpr  qui  cum  fclopo  venacum  iiery 
caopooas  frcqcttntaret ,  ac  fijie  cleticaliJia* 
.  kimi0M4eieeiiifi'prfl^uii€  aoiecmob^ 
Alcerum  eft  in  c^cax  ik,  prorfus  inutile, 
qualciuit  Pcasfidis  illius  Fxlicis  ^ui  audiens 
Paiiiim  Apoftotiim  de  futuro  tudicio  di(^ 
ietemem ,  treme  fadus  eft  vt  aft.  t ^.oari» 
racur  »  fcd  «i  aUaricia  permanfit ,  idem  quo-» 
tictieioplncinitsacciditqui  CttmlMris  con» 
cionibusnon  fine  metu  aciacrjmis  intcrfint 
Goa  idca  camea  peccata  faa  defcruac.  ' 

«tsaerest  an  fuperfit  afia  chnoris  dini^ 
fio?R«T]morem  adhuc  diuidr  in  (efoilem  8c 
fiiialeni  ad  ^ucm  rcduc  icur  inicialis ,  Serui* 
lis  eft  eorum  qui  Deum  ofiendere  mecuutit 
'  oe  pccnas  aeternas  incurrantauc  co^Hgaudis 
priuencuc  fiiialis  ,  ^cum  Dco  difpliccrc  ti* 

naemttsvc.potiamantiflimo  p^cnti  noftro « 
.  cuifiimmam  dcbemus  bbferu^firti^m^initi?- 
iju^eft  ciimilialis  fcruili  ^Qiungitur  ,  ita 


jn  hac  vita  futnmum  per&dioQis  apicem* 
Ihabieuramjfdeoqtte  (eniilem  timorcmiem* 

per  in  anima  icmanfariim:  quod  vi^  admil» 
..rabilisFiraniffUsSalcflus  in  aureo  tr^i^iftatu  de 
alhore  D«fl«  i.  c*  iblegami  fimilitudine 
expoqit ,  nobilis  muiicr  cjuae  fcricum  acu 
|>in^it»  quaiifui$,ai;tt^  abfoluu> 
^elin<iucte  nolit  quandia  tahiefr  aliquid 
.eiuspcrfedioni^ecft,  fi  alijs  hinc  ne^otij^ 
auocetur  «ieam  Qperd  reUnquit.  P.ari  om- 
hind  rationc  «  qiiand^  prpitidentia  Dei , 
virtutum ,  m.axime  jch^ritatis  opus  in  ani- 


,_.charitaie  haircindcpiingentem  acum  tbllat 
^/«cdm^ue  vc  Jfiloi^rnur  in  gpmo(icponat| 
<ju ia  v.ef&  eiianr^  in       "^ha  eum  ntim^ 

cjuani  praj^ftantiae  cumulu-m  afrcquetur, vt 


uiHs-iq  anima  i«maBcntis  v  ftis  ?  R.  r .  in  cai - 
;hMciiiimatem  fcru^ac^duet  •teluc' 
-  coit^x.  i/:cidem  vehenfiemibus  tcntationi- 
'bys  ajgicate  fuccjtitrit  ^  iiam  etiam  aliquan- 
Ao  faniftibr  &  it^buftiof  iuftovnm  cfaiaFniui 
ita  pcrtinaciter  vrpctur ,  yt  timoris  fcruilii 
^nem  accerfcre  cogaiur ,  &  hufufmodiica- 
tationes  /fcri^  pecnarutti  infecni  alibru^ 
guc  t^rribiligm  mctufugnrc  cLcbcat. 

I      Qufftcs  j.fruft""^  «3t  iftalcdiox>« 
.«oUigcndum  ?  R..vt  (cruiUstfmoris  nece^-<» 
tatcm  &  vtiliratcm  maximam  gr^cfectiiu 
'        t;?;* Wiio  jpiemi t ,  a^nofca  s. 


mmmmmmmmmm 

LECTIO  VIL      !  ■ 


«  > 


y  JxbeologicaB:  epponaismr  i  R,.  Hxc 
'  "^duo.,  nimirunv,  dci^era^ia  &.  gras- 
iiiaipuo. 

•  «isjeresjuqttid  fic  derperatiq  &  vjaila  oria*- 
Clir  fR..i.  dc(pcratio  cft  cum  omncin.falu- 
uscxpc^aticOijefviamiuim  falfa  (juad^mi 
a^ftimaKiane  cffc^pci ,  i)empi/<lelida*Qo{tra 
intantaiti  cxtuiigcrc  grauiratcm,  vt  vcniam 
ivDei  nuicricordiaconfequi  uoo  pofliimus. 
llicecte*  Qeum  notiilla.crga  nosiefl^.  b.eoc^ 
iloIentia.pra?dicam  ,  vt  auxilia.  obtincnd99r 
i5d[ati,ncQCJ(rafia.fonfcrre.yeIit* 

li.  R.  1«  Ouos/huiuspeccatrirdbtes.tra^ 
dMdTlioma  i  z.^q,  i.  a.  ^.priored  tuxu<^ 
ric^qii^e.^in^is  pudcndo  Cj^jppre^uqfi  «¥o«> 
luptatum  amore  infedis  aeternoriim  fiono^ 
rnm  faftidium  parxt.^.  &.a^.c  iLa<^uam  iUis 
jkucndi  auocac,  .     /  . 

Lth  Ateej?a[  <fc(p«ratidiiis  origo/pi^ 
lia.dicittir,  quas  valde  animum  dcprimens 
^uominus  a:ccrna'&  fublimia.  fpe^tct ,  im« 
pMit  &  airecuttoneiiv  eoroni  impci(fibiieiii/ 
eiTc  perruadcr. 

{  Q  i^rcs  quid*  fit  prflsTumptio^  Sc 
fnantam  ifint  iUiusixanCe/  R.  i.  Praffuinp^ 
Hoxft.cumim  &lutcm  agi;atia  expc^^amus^ 


r  ' 
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Tr.  r.  de  i.  Vffcepto  131 
yi  nihii      bonorum  opcrum  cxcrcitio  cu* 
remus  ,  vcl  cum  falutcni  a  bonis  opcribus 
^ocius  quarn  a  Dci  graiia  prxftolamur. 

y.  R.  1.  Duas  huius  pcccaci  caufas  af. 
fcni ,  f  rior  cfl:  vana  gloria  ,  cum  cnimob 
prarfumptioncm  viribus  noftris  vlcra  carum 
faculcatcm  immcrito  nitamur  .ad  eam  nos 
rcmcricareni  vana:  gIorij«  cupidiias  inccn* 
dic  alrera  cft  fupcrbia  ,  qiiaccnus  diuin.t  po- 
ccftaris  aut  mifcricorciix  nimium  fidcntcs, 
pcccacorum  rcmillioncm  finc  pcra^a  poeni* 
tcncia  ,  vcl  «tcrni  gaudi)  frttitioncm  finc 
mcriro  nos  aifccuturos  crcdimus  1  ad  cttm 
cnim  fperandicxccifom  fupcrbia  cxcitamur 
qua  ncmpe  canti  nos  facimus  ,  vc  Deum 
t\ns  quaiicumris  pcccarorcs  ,  ncc  punirc  ncc 
paradirocxcluderc  Ycllc  puccmus, 

y\.    ^ijBics  4.  qiiinam  cric  huius  fe- 
ftionis  fru<au&  ?  R.  Grauiffimi  damni  cog- 
nirio  quod  quatuor  h:^cTitia  nimu  um  lu- 
juria  ^pigritia,.  vanagloria  &  fupcrbia 
ficiunc. 


L  ECTIO  V  I I  I. 

\  ■    .        •  ' 

I. y^VvE  R  B  s  I.  ^aid  fitcharitas  ?  R. 
t#  Virtus  qu.^  Dcum  fupcr  omnia  Sc 
roximum  vtnofmctipfos  Dci  caula 
diligimus. 

*  I  I.  ^ixrcs  i.qnidficDcum  fupcr.  om* 


Ijl  TheologU  M^ralis 

nia  dillgcrePRvi  J  dao  (i^nificac  r.  Vt  I^cirs- 
tamquam  vlcLmus^Sais  diligacur ,  quamuis 
caim  Dcuraamare^cbona  opcra  cxcrccre 
pollim-is  vc  tanJetn  caeli  gaudijs  fruamurj 
paradifumcamen  vt  fincm  vlcimam  &  prae- 
ci{>uam  fine  graui'*]peccaco  inccndcrc  non 
poffamus  ,  fed  tantum  vt  minus  praecipuum 
vnde  fc<\uicur  non  po(Ic  nos  in  vlla  rccreara 
fi<icm  vlcimum  conftitucrc  ,  quin  grauirer 
pccccmus.idcpque  illum  qili  fcmpcrin  hoc 
lUundo  viuerc  cupcrcc  ,  reum  maiimc  forc. 

z.  am^re.  Dcum  fupcr  omnia  fignificat 
cum  niagisapprctiaciue  quacumquc  rc  alia. 
dili^^cre  ,  noi  tamefi  intcnfiiie,ad  lioc  cnim 
minimc  tenemur  rem  ica  cxplico ,  marcr  , 
qyaj.duos  habcc  fiIios>maiorem  aicerum  pu- 
ta^  vif^inti  annos  nacum  ,  alccfum  minorcm 
trcs<:ircitcr  mcnfcs,  iunvori  quidcm  miHe- 
'  orculis&  huiufmodi  bencuolcntia»  indici-. 
hus  blaadiLU^v ,  ac  vcro  ciim  maiori  paulo 
durius  agerc  vidctur,  fi  quidcm  illum  ajftui, 
fVigori  ,bclli  .c^iam  .  periculis  modo  fpcrct 
^hpnorofico  muncre  donandum  ,  cxpomt^ 
^rcucra  tamen  qnauis  incenfiojri  afFcftu  par- 
uulum  dilfgat  niaiorem  iiatu  amorcperfe- 
r^^ftiori  vt  potc  magis  appreciaciuo  profequi- 
;tur,  fi  cnimci  optiodarctnr  vrru  illoriu  pe- 
^rircmaUct  pucrulum  fane  morti  obiicctcc, 
^^ra  idiorcmq-ie  fimilia?  ha?redem  conrer- 
*uarcc  'piri  omoino  tationc  fcnfibildm  Dci 
'^Ai^orem  noi  ccnemur  expcriri  (ed  cius  be- 
:.»euo^«nci^m  q'iacumq'ic  re  crcnta  pluris  fi- 
^>^ie^c  ,*itaut  fi  noftrjaeflcoptioaut  Deo  gra- 
djifpliccadi  auc  omni  volugcatc  ac  bo- 


omnium  aliocum  potius  tjuam  Dci  gratie- 
isi&uumf  debcmus  iguuc  Dco  cunda  cvc^ 
ta  poftpooete  nos  Aactm  illam  afffe&uaci- 

tenfiori  qnam  omnta  crcaca  diligcrc.    •  • 
II  h  iQfixics     pgemcx  lAa  lcdioQe»: 
frMdum  ierttcre  oporceat  ?  R.  ^ppIicem-T^ 
Opcrctpraecium  tl\  agnofecrc  quanta  iniu- 
ria Deum  aiHcianc  ^.qui^x  mortali  coipofc: 
numq^anr  6gi^  vdlc&tytac Jubenter^om* 
)i  fpc coriorum  gaudijs  frucndi  ce4.e£etu  p. 
Dodpfemper  iri hac  vita  moraxcntUf . 

Aioncndi  fHnc  lio^iities  fcrapalis  agW 
ui ,  nc  pn3find&tnire'fit«r  ^•acide.  propria 
uc  timcant,  quod  vchcmcntcm  Dc-i  amo*' 
min  (e  oon  experiantur-j  ^qvidadia  Cifki^ 
m  i)jKp']>kc4^<b.atffd^  in  fe  ip6s  ag^ 
)/ccnr. 

5;  /deo^ue  6b(Gru^prdiim  eA  .'Gain  jopH* 
im  efCe  charitatis  notam  ;  ciim  pQtia$iiia«- 
ni  quam  Dco  malumus  dirpiiccic  ,  illiuf-' 
:  beAeUQ}cntiam  r^ebtts  amiiibtt&4ini«^p^ 

lUS.'  * 

LECTIO  m 

.  •* 

?V-,V  A  *  H  QuQodonaftt  ad3»s 
J^'  h  a  r i  t«m  «^etg^^  Detim  eH  cerc  tene- 


Tt  VrsLceptff.  ij^ 

fulismatcriamp  vocas,  magaum  camea 
mt&  habeodum  huinorem  ob  inngniuni 
virorutn  authoricatem  qui  doceac  illas,pr£« 
(citm  ues  puorcs».  £x  i)$  vcto  motiua  dc<- 
^rdmcrc  debemus  ;  qttibtt^  hos  alior<jucad 
Dci  ambris  a6las  itcrandos  hortcmur,  noa" 
bluai  ore  ccQUs  vc  foicc  in  macuciais  ac  fe- 
ortais  prcdboi  accidic ,  fcd  iatimo  cordis: 


(^AH.  ^&HJL  ^"^^*^ 


LECTIO  )U 

V  AS  n  &  s  I*  Qjjxnam  vitia  chaci- 
^^/«ti  crga  Dciim- oppooantor  >  Sf. 

Prxftrtim  duo  i.  cft  odium  Dcil^. 
ritiminn  ▼uium  cagitaie  oimirum  acc* 

K 

r,  Q^jiirrcs  1.  Q^iid  fic  acccJia  &  qiros 
3as.faabcai  l  R.  i.  accdia  cft.quaedan^ 
ntatis  triiliUa  vcl''ctdium  ijitO'  irnpe* 
ir  officia  picraiis  jmplcic  ob  laboreni' 
ucm  reipia  tn  eorum  excrcicio  repcii* 
.  aut  quem  adefTc  im^ginamur.  Dixi  n 
itia&  nnm  vc  propter  amorcm'  Dei  , 
iuinis  ac  picratis  opcribus  delcdUmur* 
acluer£c^c!e  illis acedia  ttiftamur  ,  quac 
:rca  cfilcftioni  Dei  vcpugrnat-  Dixi  i. 
orcm  ,.naiy(i  derebus  diuinis  coc  lxo-- 
jmur.pr6ptcrDci*!^l«riaiii  indcmi^ 
i  p  cuac  cirei  odium  Dci. 


The$lo^U  Mpralisi  , 
UL  2,  fcx  aifciucur  c6:Aas  accdjji^ 
AngelicQ$Dodtorpoft  Gregbrium  9i?gPi| 
eiusfilias  vocac  i.  Eii:  nialitia  fcu  rei;iiin 
£>iricu4liiun  odium.  Kanpor  id  eft  J^ilg 
cam  lh4ignatio  crga  homincs  pips  gui  np^ 
vcrbo  aui  cxciTjplo  ad  bonum  nortantur.  ^,. 
Pui}]]ilaa^uius  cjfxx  ^ujmum  Uc^e  Qj^wjiVPl 
diadimiCv^*  obiiaendje  faluct^  ^cCi^w-i)^ 
$.  Torp.or  in  obfctuandis  Dci  mand^vcisj 
6.  euagatioxiicmis&  ad  res  lualas  auoca?. 
>ie.,  •  ^     .      '     .  .  ^ 

J     <5,ua5tcs  ^  huius  lc^lionisfrtidns.Hii 
1%  aguofcc  c^uanigxau^  iit  &l  quanco  digQ^* 
odio^acediae  vitium  ,cumioc  puuosc^i^ 
dus  pariat.  2.  te  ipfusQ  iniuernv^ai^  vjlo  ^ 
iiiSvicijs  iaborcs. 


.  •;..t.6GT;io-:iS.i;,' 

t /^*V  i>pK  i^  /,  Q^iU  fit  r^gioyi^ 

\  I  ,<ft  virtus  n  ci.  iis  c  ua  c!cbiium^ 
^^Dfo  culiuiu  vtpiitnoffiti^ipio  ij' 
omniiHn  circatoci  acpubernatoriexhibc*  ^ 
,   cimitioncmexplicoclicitur  .j.vinLfS  " 
hioialis,  vc a  iixplica  vuluc^  Thcologic^  dij 
|linguatur  ,  quae  vinutcs  ira  ,noipinanii^ 
quod  D^ura  diiecTe  acimmediate  rerpiciani 
leligiovcro  non  itcmfcd  tantiimillii:scul]4 
.luin  idcil  fignainterAa  fc  cxtcrna  jquib^ 
l>«ojc;iadiwt  honpi  yndb  ad  Tjacoijo^ic^' 
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'  vrhures  mulcum  acccdic  proindcque  om. 

nes  morales  praeftanua  >rupeiac«  x.  dicicui^ 

debitum  Deo  culcQm » 8cc.  naai  Ttregiho* 
noreih,dbrcquifi  cributaque  debcmus  quip* 
pe  qtii  regimini ac (alati  noftra?  iiiuigtlet^. 
pari  ration»  Deo  >  a  q\X9  npftra  crtatio^coti.  . 
ftruacio ,  yita  ,  omnc  dcniquc  bonum  om- 
nino  pcndtnc^»  iiimmam  &  lubcQCiflimaai  ^ 
veacradonem  Yt  noftrx  demiflionis  mdi«  " 
ciunt  accributunt  exhibcre  tcaemur. 

/f.  Qoms  2»  quinam  iint  huiusvircucis 
iQ^9  *  R.  Duplicis ^neds^dlif  quidcnt  in* 
trai\  iciUccc  ^uoeti^  tt  orasio  ,  alij  vcr^ 
zrerni  ^numcro  fcx  ,  adoracio ,  (acrifi^ium^ 
^blacio  ^▼ocum'^  iuramcncum^  adiuiacia, 
am.  iftis  omtiite»  foligiooss  adaims.  Du 
!^I(icudincm  &  cxcellcnciam  profitcmur;  ia 
iiuf  rei  arguraciiMmf  dcuorionc  rcddionic 
rompr&^ad  om^  '^ffm  :Dbi  «bfeqaannib 
^rtincot  I  oracionc  ab  co  nobis;  ncccnariS  • 
^fcimtiay  adoratioQc  ci  £gna  rcucrcsBCifr 
htbefniis ;  Gicriicfo  aliqiiid  ii»«ais:iiMDO» 
n  ofifcrimus  :oblationc  illi  decimas ,  pri« 
cias  &  aliaid^gcQusdefiMmus  veSAdc  11114^ 
Iri  qu  i  ciiss  alta^  icnitmic ,  fttftcoeeaiftiir^)  . 
ro  ipfi  alixjuid  cius  honoricondiicens  poi> 

emuf  :  iuramcnco  ijpfius  nomcQ.aiO  vosi^ 
sm  aifTumiroiis ,  ad  ea 'c|uss  dlciosw  * 
nanda.  Tandcmadiuratione^  illius  criam 
nen  adhibcmu&vc  homiacs  ad  atiquid' 
n^m  ^  semireMkmi  ipfi  4f4u«amrite 

amos.  *  '  /  ' 

^iees  M  fcd  numcittid  hi$  a^ihus  cxccrnis 

le»**  gratiamiis.a^ioM«Md^^ft»i4  . 


lioaem  cos  comj^^l^Qeaicem  reuo^amiur.  ' 

LECTIO  XII. 


m  i 


R.  A^ot  qno  ilicui  hooorem 

proprcr  eius  exceilemiam  deferi- 


■2 

f 

11 

1 

eteelleiifitin  ^  incteafem  aliMi  ^iia 
Dco  conuenir,  aliamcceatam  qux  crea^^ 

:  fis  «agelicia    httioaiiis  comp ^it. 
«  //.  iQoafree  x.  .Q;HOiii|^lex  geaiis  adoi% 
ttonis  afligneiur  l  R.  Triplex  nimiraim.  §^ 
Lacri«^ux  eft.culms  acfiimndum  vni 
debicmi  obrequiam  ptopter  eius  (ttmiMQt 
ftincreatam  excelleutiam.  Oulia^, 
eft  cuiciis  Aogelts  virif^ue  (aadis  exbili^ 
mproptet  ebtiim  cieatam  exceUeaiian»  ||  • 
randitatcm  a  Dcobonorum  omnium  Fonte 
dcriuatam.V.  hyperduUa?»^  qui  honor 
Ai&m9!  Virgini  redditnr  obeiiisadmtrefl^ 
damfan^flicacemSc  Dci  Macris  digaicarcni 
eaimiam.  "  , 

1"»  Quwet    Datom^  aUud  adoratio^^ 

^nisgcnus  ?     Ita  nimiriim  abfolucx  &  rcG  ' 
peftiuae :  illani  perfonas  ^ua:  honorcsn  (c« 
cnndCim  fe  mereatur  »  puta^  Deo ,  Angellil^ . 
tk  Sandis  exhibemus  :  ifta  crcatuf is  ratiqne 
carcocibus  iribuituri  non  ^dcm  carQoi 
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3V*  Di  Tiuaiis^  ly^ 
grAc ii  ^  fed  alttriiis  tui  kooor  iiife  esliibu 
us  tc  ipfa  Jcfcitur»  Ica  ccucem  lacriac  culcu 
i^rpei^tuoaut  reiaciuo  calimus  Saa^lor 
tairi  imagities  dttii«  cultttetiam  ceCpeciiuOi 
iitiiiti\m  ob  rciaciouem  ad  Saad^s  ^uos 

.   LBCTIO  XUL 

. .  Pf  |»fw<"  llt%i*m  t^^it» 

QVAimtt  u  Qiwiiaiii  peccaM 
yirtuii  rcligionis  aducrrcotur  ? 
Sttj^fticio  I  ccacauo  Oei^  faaiic^ 
;Mii ,  fimoiita»  adi  ^uam  ceiiMMtK  cc^qiK« 
entiai  ic  bla(phemta, 
Q^«ces  iu  <^d  fic  %ecftitto  )  IU  Ctta% 
iaa  oevacurar  £otAtt9  colcttt  ttiUtittQ^tta 

cus  modo  tadebtto  cotttur» 
Qaaire$]«4^oc  modis  creacurae  dtuiaut 
lcas  reddacuc  i  R«  IdotolaciEta » dittyU 
ciooe»  vana  obreruaatid  &  magia  ^  oam 
i  Oiabolum  vc  0eum  coluac  eft^ue  ida« 
tarrja^;velcQiii  coQTttlttOCTC  res  ignocat 
ccgaceftquc  diuinatio  ^tcI  vcin  qua« 
ai  a<3;iooediri§ateccc  vanam  obteruaa* 
mm  4«  qtiia  kicerdiim  Oiabolus  hoQoractte 
la  renim  in(blicarum  acpedimaram  cxc» 
igrcu^auxiUum  piaebcat  tunc  magia  ciici« 
'  rtrbde^.  Hinciuptcrfttctonis  ipecies  ^oU 
$  creacarae  diaintts  culcas  e^hibetur. 
(^iercs  4.  ^jioc  modis  Dco  cuUus  indc^ 


140  -  Thsole^fA  Morclis* 

fcicus  tiibuatur  f  R.  Dixbi  b  (t  ci  i.  fairiis 
hunor  defciatui  auc  1.  fupcifluus.  £)eo  aUf 
tcn)  falfus  bonoi  exlnbcrctur  1.  (i  falfus  e(« 
fcc  racione  figuificaciouis  vc  accidit  lud^is 
qui  rinhusMofaicis  vtuniur  turum  Chri- 
flum  pra:nunciain)bus :  cum  euini  iam  M«f« 
fias  vcncrit  ,  non  poflbnt  illar  ccrcmoi^jae 
vcncuium  pra^nuntiave  itaquc  falfas  eilc 
conft^c.  1.  t  Dco  falfus  cithibcrctur  cultus 
quiverua^  ac  legitimum  fraudulcnccr  imi- 
taiccur,  vtcum-fidalibusmiracula  commfo- 
litia  prxdicantur ,  vcl  falfa?  Sandlorum  Rc^ 
]iquia;'adQrand;e  proponunrur ,  ac^.  falfus 
Dco  cultus  rcddeictur^fi  matcria  vd  forma 
Sacramentorum  mutarcntur  fubf^ai)lialicer 
fpccicDcum  honorandi^  vt  fit  ab  huius£e« 
culi  ha^rcticis  in  ncfanda  ipforum  ccrna. 
'  i/.  x/Dcus  fuperfluc  cojitur  ,  ctJm  rfciit 
gioncm  collpcanc  in.aUquibiis  rcboscircW 
ftantiis  quas  Ecciipiia  nori  obfcntat  V  9c-^z 
vana:  ac  ridicula:  fant.^uta  fi  quis  Miffani 
celcbrcc  cum  noucm  aut  tredccim  candclis 
ncc  pluribu5,autcqtn  fijo  ccrato  lalis  ^c 
talis  longicudinis,  vcI  li  Miirr  alios  ritus 
adiungac  praencrcos  qui  amiflali  iubcntjiri 
/i/.  <^a!res  f.  .ytrum  hse  qmncs  fupcr: 
fticionisfpccies  fint  pcccata  mortalia  ?  R,  r; 
Idolobtriam  ,  diuinarionem,  magiam>pro- 
cul  dubio  graui^i  cffc  pcccata.  2.  quod  (pc.*' 
ftat  ad  vanam  obfcruacioncm  ,  dicccur  iix- 
fra.  3.  conftar  cciam  eas  fupcrftitionis  (pc- 
cics  quibu§  Oco  falfts  cxhibctur  cohiri  ? 
magna  &  lephalia  cfR  dcIi<Sba.  4.  de  ilfis 
vcro  quil^us  fup^crfl.uc  Dcus  colittu' ita^i^ 


uigitized 
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n^guendum  e/l  Siiilm  1.  hasc  fiant  bonil 
Irleae  fcclusd  pcaM  iai^eQUone  ^  ve*^ ' 
iafteer  jol&m  pecMein:  obeMi  lKMiani4i«^ 
!cmaclcucmirrcucrentiam.  At  i*  fipraua 
icentiene&inc  g.  quis  mifla^  in  liaao« 
8111  isliqaorttm  *Sai^Aoriim«nm  c«rm  e^ok 
clarum  nunacro  cclcbrari  curer  vt  a  Dep 
tfld^A^  inimicQSftt|iv<qui  d&  ipforde;imci» 
t  acM(tct;^  ftmoccQtiami  >al4^iM>  'mi^ 
iculo  dcclarari  obtincat ,  xunc  pr«cr  fu* 
:rP:i|io^is  peccatum^alia  duo^rauia  neoiiP 
:  tcotMonis  i>ei  ac  o4i)'iii  adtterrnfipai 
>mmittuntur,     -    •  '  / 

/^.  picts  peccAretne  mortaliter  Sacerdos' 
11« ^jfif)  vter^cur  iii-^iila njcibw* ab^il4i$ 
los  MifTalc  prxfcribit  ?  R.  Ita  fi  ritus  hu- 
fmodi  M^fiam  notabiliter  imnpuureDf^  ir 
i i  ¥eaialis  tancum  eiTet  culpa.*  - 
f^.  Quxtcs  6.  Huius  leftionis  fruftum  ? 
.  G^m  peccata  rupeiTtitiouis  Deo  cultum 
>erAfiuiA  eihH>entts  freqiicnf:i(Cnia  .fiot^^ 
leri  Ecclcnafticos  vitos  bae  4c  re  plcbenL 
>iuS*cr-udire.  . 

LBCTIO  XIV; 

De  pccatof  Diuirationis.  . 
,        '        .    '     •  .     •    ^   .  .  * 
''-S^  V  A£  R  s.  s  Ju  J^id  fit  diuinatioMU 
J  Cum  aliquis  ope  darmonum  inqui- 
""^ric  rei  occuitas  cpguvtiQ^icm,  JU* 
uraiicec  hat>eriiion  j^oteft. 


14^  Theologii  MorMlis. 

^aeres  %.  qua  fanonehmufinoilicogni^o 
acquiri  po0ic  ?      Duplici  i.  dseinonem  tl:« 
prcfse  coniulcndo  K  inuocando  ,  puraTcl?- 
bis  Zi  taciti  dunitaxac  &  implieite  ,  niiiil. 
jrum  aliquid  vfurpando  nihilez  nacura  fua 
inieruiens  cognitioni  rerum  occukaruoij 
qu«  «litcr  qnam  ope  darmonnm  fciri  ffft^ 
^ucunt.  Vtrumquc  declaraturczcmplis.  * 
'  Qjiidam » vc  theraurum  ablconditum  re^ 
periaiityContionibQS  vei  lolentTqmblus  a  ^^kgL 
fnone  locum ,  vbi  thcfaurus  latct,  fibidctc- 
gi  pofcunt.  Itcm  pucllac  nubiles  ^  in  vigilia 
bn&i  Joannis  Baptiftae  ;  a  loue  aat  ]>ia&ft 
ftu  potius  diabolojfuturum  fibi  maritiim  in 
fomnis  oflendipetunt.  Atque  in  his  &  (uxu- 
libus  cafibtts  dsemon  eiprefsi  confiilitnn 
'^iverft  ,  vt  fciant  quotafit  hora  ,caquc 
fono  annuli  indicctur  ,  Tana  quaedam  verba 
vfurpanc  ,  vel  qui  adfurem  deprehefiden^ 
dum,cribrQm  farinarium  addita  quorum- 
dam  verborum  jprolationc  vcrtunt ,  impli- 
cit^  <i«monem  uiuocant.  £t  fic  de  ccctedi^ 

nices  aft  If  quts  hxc  agcns  nollc  fc  dasm*^ 
nem  inuocare  tcftetur  ^R.  Ffltriadceircac^ 
reipsa  confukrct  j  quia  cum  illa  dicat 
agac  ,  qua?  olitn  daemon  edocuit  primum 
hariolum  a  quodcindc  ars  Qcfanda^  P  '<^2<- 
gata^  cft  ^  nihil  prottftatioeiiislmpedit^qnot 
minus  daemonem  tacite  faltcm  inuoca^c 
ccnfcatur. 

Qyaeres  Kuius  leaionisfruaum?  R  .  Vt 
aduertamus  iltoram  crrorcm  qui  fibi  foli. 
fo  pcrfuadcnt  nccdiuinatione  :  nec  alip  fu^ 

pciftitipnisgencrc  paaumre  ipfa  cym  dac; 


iione  inia,  mcKlo  ^id  nqli^  tefleQCilr  / 
u»iiiui$,ca'iD  qnibu^  pa£tu|ii  tacitum  caa^ 

actur  ,  vfuipcnt.        .   ^  .  /  ' 

LECTIO  XV. 

J)i  fuftrfiitUnefomniitum» 

QV  AB  K.  1 8  t.  qoa  ratioae  ffapetfti« 
tio  t^ommitti  poffit  in  fomnijs  »  R. 
^duplicii.  fi  quis  per  (bmiiia  velit 
juiterecognitionemeoram,  qoafibuma^ 
modo  fciri  non  poflunt  ;  v.  g,  cui  nam 
rico  ntapturaii  mulier  •  vcprecedetiti  le* 
)oe  tliximos,    11     i  s  puret  (bmiiiom 

m  rcm  aliquanl  praiicritam  vcl  futuram 
unciare ,  cum  tamcn  i.  {csiJla  naturaii* 
fomnio  eolligi  ne^ucat;  vtfi  aliquem 
ars  confanguineis  mortuum  aucmoritu« 

credas  ,  quod  cibi  dcntcm  ab  cfle  fom- 
fcri^  y  nam  conrangdinei  obitusaoo  po* 
ab  huiufmodi  (bmnto  naturaliteroriri* 

iadicsa  probabilia  dcfirt  ,  quas  foo\- 
1  adeo  immiiram  perfuadeant. 
.  Qua?re$.  t.  Quibolham  indici)8Cog* 
emiis  ,  vtrum  ^  Deo  vel  a  Dxmone 
iia^o/ba  proiicifcantur  ,  ^ 

I.  It  ea      adpeccacum,  veletiamah* 

ccaicraiium  inducant  :  iit  i.  Sicx  il- 
.limus  pcrturbctuv  niini  liquc  ad  bo« 
ampiedcndumafFe£tu  oiftat  ,  i  Dae* 
;  xunc  oriu  couftabit  /  K.  1.  Sin  aucem 


liimcite  focrit  kaec  in  aliqoo  fonifiid  m^cia 
dcprehcDdcre  tunc  in  dubio  prcfumcs  i-ib' 
moncimmifrum  ,  nam  £  a  Dco  prp&drum 
^Stt  9  ipfc  ilhss  auchorem  ft  mao^efti  tA- 

lcndcret. .  :  ' 

^acrcs^.an  (itpcccatum  mottalc  fidciB 
ajlhibere^omttijs  til<  &  dico  x.  ieum 

fomnia  ,  vt  n,  I.  huius  Icftionis  diximus. 

fibi  acci4arc  ^Baret giWMHffimerpcccatu- 
xiim» 

Dico  1.  aliis  etiam  fomsiis  fidcm  adbi- 
bcre  £lne  pcccato  mortali  noo  pofiun^s 
«Izcfpetamci^  kos  diios  cafiis  x/^  «MQ&flH 

ignorantia  t.  fi  fidcra  cis  intcgram  dc 
prseftci^tts  y  tuncenim  pulpa  £bkm  'vciiiaii^ 

"  ;Quaercs  4.  cuiufnam  peccati  rcus  fejqni 
proptcrali(|uod  fomnium,  mali 
qiimpiam  pertimerctt:  g.  quialbimtimiit 
fc  vcneno  necandum  ab  aliquo  ,  cauelrW 
camcaufam  a  cibo  quemiUc  attigturit  vc 
iHiferitfX,  r.  Sifirmam.ib«tuofi4eiiMi|f: 
pra^ftet ,  folum  peccarc  veiMalitcr.  Eurrt 
tamcn  hasc.agcre  folitum  a  mortali  cy^ 
etculari  vix  polTe/  cum  taiis  agtndi.  lapt 
fidem  (bmniis.adhibitam  prebabilner  in- 
dicet. 

J^3ercs5.  Hdufcc  leaioni^  fradtim^Jl 

Somnia  effe  negligendai  imQ  licet  a  ^co 

'.proficifci  qlivcdam  indicia  fuadcaiic  pafto 

tameo  aut  CoRfefrarium.  a^oiiJbHu 

vt  eorum  confiUo  4trigamttr  in  viam 
laiucis  &pacis.  . 
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JLECflO  XVI, 

'     ■  *.  7  ,  .  »  »    .  'X 

*  "  ' 

liado^  Eft  ruperftidcmis  (^dt!«r> 
<juaa4  alicj^uid  agcndum  vcl  omit'*. 
ettdltim  iis^^iedii^  TC4imor  »  omnind  | 
nMfo  flHft.  ttttitMique^^el  eiriMRiirtt  fttl| . 
ci  i  Dto  ▼ircurem  habenc  in  hun€&nebl<ft^ 
)«fi^|i0.|^aM^it-ei  dfocndis.     "  '    ''  /J'  ^ 

tr«  nimir&m  i.irsquar  ndtoria  dici-" 
t  ,'M^|tt|Ce^«Mii  rcicntian)  in&ff nuquibu&t 
mt  ieitafe^-^jira^s ,  figumum  infpedi(i«^^ 
bu«i  &  huiufmodi  nugis  adipirci  conan-'- 
rv  ^d^l^Aafttairio.  faniratum  ,  qua  certift 
rbis  ,  figqfc-acrkifcus  friuoii^  ciirati^^ 
s  homintw  vcl  animalium  morbos  ▼tunJ^ 
|.  o6fetoa«o  eUentuum  ,  cum  ex  re  for-J 
:o  oc^ft^^te  atlqiifili  finiftri^cl  prdfperf» 
>iiciiiHi$^  cutnturum  •  indeque  aftus  ne* 
5s  'dirigllnw.l  pota  fi  quis  fauftum  vct 
2uf(um  eu6Rcamcolligac  ez  iis  perfonia 
:.maaeipfi  J^rno  cxcuaci  primum.  oc- 
renr*      O:  . 

//.  Quafres  \.  quibttfiiam  indiciia-  yaM 
;raacio  deprehendetur  ^  R.  His  quatuoi: 
im  tota  verbQrum  Yirtus  in  alic^ua  fucili  ^ 
jnflbaxuiaponit^r:  v.g.  (i  pute^  toc  ora« 
:s  dQxniaxcas  aacc  folis  ortum  recitaa^» 


das  vcmorbos  aliqmscurecur.  i.fi  noinint^' 
bacbara  &  chacaderes  iguocos  adhrboas,  vc  - 
paffim  in  iis  chattulisrcperirc  licct ,  qoibus-^ 
ad  pellcndas  fcbrcs  ytuntur.  }.cum  indc  ori- 
tar  cfFcAas  inutilis  ac  vanus  ,  vc  fi  ad  ali«^ 
•   quorum  vccbocum  prolatioacm  annulus 
moueacur.  4.  cum  admifccntur  apocryphx  . 
&  falfa:  hiftorias ,  puta  Dominum  S.  Pccrcr  ' 
^uaedam  ridicula  dixifTc.  ...  •      =  . 

ly.  Quacrcs  ^.Difcrimen  interob(cruan« 
tiam  eucntuum  ac  diuinacioncm  t  I^.  Du^ 
plcz^nam  x.  diuinacionc  fignainqniruntur  ad 
tes  occuhas  cognofccndas :  euentuum  au* 
tem  obfcruantia  cxrebus  fortuna  occurrciu. 
tibus  aliqjuaconiiciuntur.  i.Diuinatio  prjt- 
cipuctcndit  ad  cegnofccndum  ,  obferuai)^ 
tia  vcrd  ad  fuos  a^Vus  dirige0d.QS.vti\rolcK. 
.V*  ^uxrcs  s.  qucm  fruftumhzc  lcdtio 
fuppcditct  ?  R.  I.  Singularemeorura  coin« 
mifcracionem  qui  rebus  buiufmodi  fidcm 
adhibcQtdcoperam  danc.  2,  magnum  dcfi. 
dcrium  illos  errore  liberandi,  tum.vanicati 
tcmhuius  vitij  dctcgenda  quacuor  iUis  in« 
diciis  rccei)ficis  ,  tum  praefcrcim^oftcndcn* 
io  illius  grauiratem,  cum  viriuti  Religionis 
Dciquc  culcui  dilicftc  aducrfctur. 
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LECTIO  XVII. 

^  *  /  ■ 

/  gia  ?R«  DupJcx  ,altc»4icitur  na- 
^  tutalis  ^  ^iui  fcilictt  rts  mirc  (bll 
anitn  naturalium  y  ircute  Hunt ,  yt  Ci  oua 
baculum  pciforatuo)  i)COunc^iqipc|leat€ 
um  ducas.  ' 

%  Akcra  diabolica ,  qua  nempe  obfc- 
daemoni  ezhibent  •  noo  ^uod  Dcus 
latttr » iedrYtiffdc  Tct  lucratt  aut voIup« 
m  capiant,  vel  aliis  aliquo  malcficlo 
sant  •  fiuc  ^uahtujm  id  iutimam^tr  & 
!  opc  datmoais  ad  mabim  putt  Utitdittcai 
jcatur .  fiucquaDtum  ad  corpus  aucbo* 
ytfieadem  ope  in  moibos^  mortcm^- 
idints  &  fimitia  tficurrat.  - 
//.  ^acrcs  2.  An  Iiceat  magiimafium^' 
rog^re  tc  malcficium  t(>Uu  ^  A(  d^cii 
raue  coii\mitti  peccatum  &  rogcs^vt  ma* 
Nirtn  alio  maleficio  tollat,  (juia  cum  ma* 
riutn  rcs  fit  i^icrinrccc mala. t^IIius  opc«^ 
d  ill»d  agcndum  Tti  polliimus  .qttitt  cius 
catocoopcrcmur. 

cq,x.ii  certus  (is  malcficittmsbXquemf^ 
;io<tolli  pQ^tk^^cfoU  v/p  tigi^minis 
itioncjtuto  liccre  vei  pcr  alittm,  "wctia 
ceipfumillQdtollcre  :  <|uia  non  cfl:  boc 
mOttcmihuocarcVautcam  illo  vUum  ini- 

'        G  *  - 


Tke»hgU  Morali 
rcpa<5l:um,  Ccd  potius  eft  alicjuaeius  opera  . 
difl^Iucic,  '      '  ^    .     .  '  ^ 

/  f^.  DiccSjfcd  cur  id  non  liceat?  cum  a!> 
vfurario  ,  (ipccuniacgcam  ,  mutuari  poC 
fim  :  vci  a  Turca  pro  maiori  cautionc  luvs^- 
mentum  expofccrc ,  quamuis  vcrifimile  Cc 
cuinpcrncfadum  Mahometcm  iuraturum?- 
R.  Difcrimcn  cffc  :  quia  malefipam  ?ger<^ 
malum  cft  ex  naturi  fuS:,  &  idco  numcjuam 
Iicitum  ,  fcd  pccuniamab  vfurario  vcl  lura- 
raracntum  a  Turca  rogare  non  cft  dc  (c  ma- 
lumipolfct  cnim  vfurarius  mut«um  darc 
fiue  yfuris  ac  Turca  pcr  vcri4u>  Dcum  iura-^ 
refi  vcllct,  *  ^  " 

Iff  e  ^  I?»  ♦2S  Sff  °  . ; 

^  XECTip  xvni, 

.    /  -  - 

V^^cccata  rcligioni  oppofita  ?R.  Hxc  * 
^'''^quatuor  rtcntatio  Dci  ,  Sapjilcgiu, 

limonia,  adquam  rcducirur  confidcntia, 

&  blafphemia. 

I/.  Qu«es  i.Quid  pcrtentatibncm  Dci 
intclliga?  R,  aftionem  Rcligionicontraria  ' 
qua  fitautdicitur  ajiquid  fine  iafto  motiuo' 
vtalii^uam  Dci  pcrfcftioncm  ,  potentiam  r 
V.  g.&  iuftitiai^  expqriamur.  Cuius  pccca-  - 
ti  rcoscfTc  diximus  fupra  L 13,  n.  4.  ^ui  4* 
Deo  mira.culapoft^lant ,  vc  ipfotum  inno*  ' 
ccntia  declarctur*  '  ^ 
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r  /  /.  qusEAcj}.  ^idfic  raailcgium  JK^. 
Licmm^rarum  ptoph^Mtio  iiicel^i*. 
>s  aiicm  perttsUw  (acra*  x.  pcrfoixas^ 
nirum  cIcrico3,rcligioros,  cum  nouhios 
1'  profGflbs,^  SQ  Silim  caftimis  toio  aidr 
idos  t.locii  j  jtt  Ecclchas ,  jtionaftcria  , 
nouociiia  ,  &alia  loica  iacra^,  Rcs  Dei 
Icquio  dic^cas  >  puta.  vafin  facra ,  ircftcs^ 
ras;atisimttctctnploruai  &  alrariura  fu^' 
I  c  £ti  i  ^     (acj:amcn  c  a ,  Scri  p  tu  r&ai  Xacram 
ciecin>a,s.«  mcntt  S  ilwdj* 
^•^^^cs  4.qwa  ratior)c  Sscrilcgiucojn- 
cutur  fR.*  I.  rauoac  pcrionamim  cripii^i* 
cammii^!^  x:'5i  pccciatKifiTut  vtfcabct  ca\ 

iiguis  (faadcntc  c.  jrr.cf.  41.  Gum  eiut^ 
•di-pcrfon^  vcl  fola  mentc  carnaiii<jc 
taoiur  vel  peccimm  libi4ipisl»pei'et:0f^  j 
ht/j,  com  trahiturclcricus  a  j  forum  fa?- 
arc  vt  Uicimagiftrams  iuckcium^bcar, 
:  chim  ius  cknonicum  prohibcr, 

R.  X,  Sacrilegium  commiai  rationc 
orum  icotmodis.  i.  Vciluncario  aut  ca^ 
li  botnjcidiac.  propqdS^fti  <Ie  eoafibcra- 
ncjEcclcjfiarum  1,  kumani  fanguinis  cf- 
one  c  ynico  dc  conlccrari^nt  EccJcf.in 
lai^iio^cidiutti  ^lvqoaritd^cotitingit  fi* 
(anguini5cffufionc,vt  cumaliquis  ftran- 
aiur  5.  humanilismkiscfEufioiic  ibidem. 
xpi^oiracexi^omnttinitat^  c.^ci)iifiihdfti' 
conC.^cclcf  f .  Scpultura  noo  baptiiati 
»  ^ccleC  dc  coaC  dift..i.  cft  autexn  obi^ 
ti04:An4<)m^iec^iaqutJ^  G;^nelr^ 
paflim  Ecclcffas  &  cocn^iercria  pollui,t^ 


Ifo  TheologU  Moralis. 

yi.  Ec  •  loca  Tacra  fu.ico  p.rophaaancuf 
eao.  quifquis  ca^(a  17.  idqoecribos  mpdie 
I.  furCQ  ici  facras  inloco  facro  z.  furto  xei 
noa  facrje  io  loco  racro  5-  furto  rei  (acras  ia 
loto  oon  facro.  camentMHflNirpec^i^^  iuxra 
grauiirimos  aut.  vt  Lefri.i.de  iqft.&  iure c. 
24.u.45imelli2enda  eft  foludc  furco  eacu  re- 
id  quac  apud  Ecclcfias  hab6cur  dcpoTitae,at« 
q^^ehunc  cire  germanum  praediii  canonis 
fchrum  affii^nanc  ,  hac  nimirum  ratioQe^ 
£ulct»quod  randlttas£c€ie(ianmi'ali)s  funv 
(is  nou  direwlc  violccur  vcncque  dct|:adio- 
neacfii^lilibus  pcccacis« 

p^i  R«  ^  ratiooc  rerum  ^acrarQm  com« 
mitti  pcr  illarum  abufum  &  irrcucrentiam. 
CcsceLuaide  flinonia  Sc  con&deuiia  pecii- 
Jiiarem  quapftionem  iafticttimus^  ^ ' ,  . 


j 


LEiCTIO  XIX, 


J.y^yjcresi.^id  fu  blafphcmia.  R.  Eft 
\J  contticiiim  in  Dei  vel&n  Aorum  ho« 
.  ^^/norcm  iadiacum. 
1  /.  ^iarres  i.  modis  X9»mmitci 

^  .  {Rsffitf  K.'^.  r.  fi  tribaantur  Deo  qaa  illi 
non  compecunc:  puta  (i  quis  dicerec  non 
^  debeceOeuqiiiniquorum  prorpericacem fisf« 
.    re  i  hoc  enim  edet  Ulam  imptadentiac  dam* 
5    nare  quae  maximuscft  defcftus  i.  Dcne- 

gando  Deaj^nodeieontteiiit;  nfi^tt»  di« 


1  .  -^^. 
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Tr.  y.  Dei.TrJicepto.  tjrtr 
it  Dcum  koc  vcl  illud  non  pofTe ,  dc  rcbus 
umanis  ei  cuiam  non  ciTc  ,  &Ck  3.  creacu* 
c  cpacedcndo  qiw  Deo  (bli  conaeniant : 
:  infani  amatores  folent  qui  amorum  fuo- 
im  ludibria  diuiniiatcs  VQcant*  , 
il  j^  ^^asres^.ah  fit  peccatttin  mortaie) 

z.  ita^ex  fe  cumDcam  Ixdat  in  re  nota« 
ilijvidcliccthonore.  lintcrdum  tamcrt  clTc 
:nialc,vt  &  non  proferatnr  fecid » at  ca  fo« 
im  ratione)  vt  indequi  adfunt  nonUiuitum 
laDdalifcatur.quippe  qui  nouerintfine  coa 
imptu  aut  magna  ^rreuertnri&  profcrri» . 

/  f^*  Quacrcs  ^.pcecatne  peccato  bla£> 
hcmix  qui  pioximo  vcl  cicaturis  r&tioms 
cpcrtibLM  maledicit  ?  K>«i.  nonefle  pecca« 
im  blafphemias  nifi  fiat  cumordineac^Defi 
I  efl  nifi  malcdicar  illis  quarenus  (unt  ope- 
L  Dei  i  quod  tameq  feri  nuoiquam  accidic 
.  iKHntni  maledicere  cliafitati  prdximi  ad* 

crfari.     '  '  *  ^ 

i^a^reS  s.  quale  peccatum  fit  maledicete 
-eanirts>R,'t^  Maledicere  hominibus  eCe 
rccatum  morcalc  fi  hxc  criav^ncUr rant.  t. 
)Iuntas  dpliberaca^i.  defiderium  maligxa« 
is  metiuum  feffimum  ingentiiodif  T.g. 
uod  fi  voum  ex  iis  dcfit  vcnialccacum  cft. 

R.  &•  Eum  qui  crcaturis  ratiqne  ca<P 
intibus  maledictt  ,  :vt  pturimunrf  nounifi 
cniaitterpeccarc,  ncc  adhuc  prascisc  quia 
laledieiti.cum  enim  vedor  V. G.  equunii 
lun  pdfl^toecidere  ,  vtiquc  poterit  deuo« 
cre  :  (cd  proptcr  irx  mocum  aliamuc  cir- 
unftantiam.  ^od  fi  maledicat  creatura; 

u{iabo9i$cft  jpifoaiaiex  odio  iUius^acc: 


f'  • 

jij^*  Theologid  MoYMth  - 

^.pctcatuni  ciTc  moc^ic  aot  vcatalc  msife^^ 
Pdiji-graauatcm*  "s*^  ; 


LE  CXIO  1. 

ViER  E  S  J.^quUfiui*^ 
ramencum^^*  Cum^d4<t|« 
citur  Dcus^  in*  ed(l#isir  -rei- 
^quam  cfle  vcl  forc  aiTcrW 
I  mu$.  JExplico  dqfiuttiouetti^ 
iHcitvit  i.  fTteftem  q*iod  ihteiltgei  vcl  ci^^ 
prcfsciVt  fi  dtcas  pcr  Dcum  hoc  cft  auc  noa- 
c(l ,  vel  tacitc,  vt  fi  iurcs  p^c  crcatiii-as  \% 
quibustNDtiitas  «exceiicatia,  &  a];iu4>fimire: 
pQi  attributumfioguIariEcr  clucct ,  v.g.  pe» 
l^uQCclifiu»  pet  kaociblcmita^L  DwHif 
i^.rei  ^uam  4flectmus ,  nioviram  .^rba  a\it 
aliquo  figno  puta  fi  manufti  ad  coclum  taf- 
^Vfiy^^  \  v^i  Cao^dQA  £aangcl  igim  aut  Hmm^m. 


«  / 
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^xres  z.  Ittratne  ilc  foqu^a$i 
I  jqeam     eft  #  Si.i«  Exf^^dmd^m  cfk 
us^fi^  l€>^^4i«i»jia  hi»Mn»velchfifiM- 
c  diuinsuSi  4c  prioti  videlicet  humac^^ 
iurac ,  idcm  cnijn  cfi  ^ac  ii;  diMt^t 
i viti  ^  liobUit  y  pUesliiitcri ,  ^  i^ua  lo-» 
ndimodo  Dcus  in  teftem  nai»  a^iduel-  ^ 
[cd  verum  dici  4amtaiac  aiifltt»in«s  ^ 
»  pr6t>o,hobili,  facerdote  dicipir  eft.  Si 
lacpr  dc  £de  chriftiaM  ,  ^ua  nempi 
rcreJiiiiUS  ver um«ft  iurameatum/ 
•  1.         HK  raltem  Hc^at imam  partcm^ 
folent  ita  loqui  hanc.duplicis  fidci  di-* 
ftionem  igiKimr  f  ^<}Kr»  iimTicf>{>ro« 
ndo  te  ip&  iHrare  p^f  cnt ,  ver£  etiam- 
rr  proindequc^fi  icCmi  condiftiallc^^uci 
memt^iicifum  fe.4ld(mt,p^^ 

J^nxt^^  f.Ap  ihrct  qui  di-cit^  in^ron^ 
itia ,  in  vf  riiftite  ccrtc  hde  cft  vcinon» 
l  lUii^  «MitiA  cofiftMsitia  ^  Myit^ 
ccnboteireiutamei^  eimrfti-  tt^HS^iltk 
cm  non  adduc^jntf.  i.  Ncei*ttam  ♦ocfem^ 
e  i  iufi  adfic  ^imcn^ ,  aue  te  featn c  ^to^ : 
xrdbiuiaMNtpiyiCi  ^  Ini  '#H^  iM<f»i« 

itqnod  nihil  cctiius  Deo  fit:aiqui  fiiflS'* 

ecnlbatQr  iuravc? 

fj^/l^ttaJfea^.ioMtne  diceM^rtbi  iwo  K«ki 
^^tiMffWiiii^ivltuiufmcH^  tWbciU 

^^ifarres  f.  Vetum  Accn^  cdram  Dei>' 
cft^  vtti  iei^effij-wf^r  wrarc  ccn&attt^f 

^      i$Ma«iMc^Hi^audi'ft  per  j(xi0i^i 


if4  ThioUgu  licfslisl 

fimpUcisa^crcionis  ,  non  iurat,  quodi^tm 
deiilis  locutiooibusafTerendun)  eft  ,  Deus 
fcic.Dco  huius  lei  Tericaspatct^  fi  vero  ha;c 
profeiacyvc  difta  faa  Dei  ccftimonio  confii* 
xnec » iurare  nocum  e(l. 

R.  £c  dico,  1.  Panim  eos  qui  (ic  Ioquan« 
tuc  haberc  incencionem  iuraadi  ac  idcd  re 
ipfa  iurarc. 


'    LECTIO  II. 

JExpUiAntMTdlit  iuramentiformuUi 


/.^-^  Vacresi.  luraretncqui  diccrcc,per 
\J  capuc  ,  permorccm,  pet  corpus, 
^"^S  pef  fanguincm ,  addendo  nomen 
Dei.'  R.  i.iuxca  quoiundam  aurhorum  (en« 
tenciamihuiufmodi  Tcrba  ede  blafphcmiasi 
cumillis  Deo  cribuanturea  qusnon  habcc. 

R  1.  Probabiliuscanieh  cile  iuramenca 
cam  rcnera  Deus  videlicct  ChriftusTt  ho- 
jnocapicc  ,  corpore,  fanguine  conftttafL 
▼erc  moicuusfic» 

}*  Eos  qui  harc  verba  vrurpant/ere  fem* 
perindignabundos  profcrre  nihilque  aifir- 
liiflndo  vcl  negando ,  vode  farpiusparticu- 
lamillamiperyomiccunt :  nccDcum  proiai 
dc  tcfte^dhibere  cenfcntur^quarc  dicimus 
illas  locutioDCS  non  efTc  cunc  iuramenta  , 
fcd  potius  quafdam  execraciones  ac  im« 
poccncis  irx  mocus  ,  idem  paflim  de  hac 
^oce^  pcr  Dfum^  aflcrcuduai.^  quamuis 


^uando  fit  iuramentum,  cum  fcilicctin 
^^oj&xcoda  aii^uid  neg^icuc  vei  aficma» 

>ilteres  2..  Eftnc  pcccatum  bas  locutio» 
s.QaUicas  tcI  his  a£ne$  vrorpare ,  eap«^ 
dy  ^pardy^mardy.^tcc.  ^ 

I.  fi  cx  intcntioDC  iurandiprofcrantuf 
fc  iuramcDta « 4}uia  ft  iupcriori  lcAionc 
.ximus  noa  tam  verba  quam  inUotio  iti* 
iQiCnti  rationcm  perficiunt ,  acccdit  h«c 
erbaefle.Ica  iuramciitoa^oiaY  vt  palfim 
b  aodientibos  taoqoain  iotcgra  iiiramenta 
amantur  :  nampardy  ,^uafipcr  Dcum  in- 
rlhgunt  .  ^ 

R.^a^  Haecverba  folam  ei  mdrghationc  " 
irolata  lOortciTc  quidcm  iuraaicnta^  iS^d  tji» 
inenpcccataexecrationiiu  /  ' 

j^uaefts  9.  L/cgitiBiam  iftarom  tocuoi 
expUcationem  rcncgarc  Dcum,iurare  , 
blafphetnarc  ;  has  enim  vulgus  confaoderc. 
foiet^it^  dicitor  ii^  coofcfllonc  icxsatn  ^  pa» 
ftcnj ,  Diabolum  rcncgaui ,  &c/  ^ 
K*  Noa  modo  plebcm  »  fcd  alios  etiam: 
f  litcf^tte  iahte  oftsteria  oon  fiicit  iediniti 
Ipc^ui  ?  quarc  operac  pretium  eft  gcouinamfi 

hQtum  vctborum  fignificationcm  addifcere*»' 
Dicoigitnri.  jquod  ad  blifpfaemias  fpe*- 

dir  recortcndom  cfTe  ad  vituniOf  jcftib* 

ncm  prccedcmis  traftatus. 

JQi<;o  j*  leruegare  I>cttm  %     vulgo  Axci^. 

tor,  iikm  effis  ic  0eomlk  Iteltgionem  «kci>- . 

ftianam  ciurare :  quo  (cnfu  vulgus  dcfcrto^ 

iCfCbtiftianpf  i^uifidei  &  baptifmo  rcnu^  \ 

ciffuaii^  Totcaiom  impietatem  feftiwda» . 

\  G  6 


\l4  *  ^Th44l9£i4  Ut^ratU 
9caegatosappcI!at:erga  cum  dieiciljC  reaegc^^ 
Pciim ,  nid  rc^  ica  fc  habenc^  idem  c&xcfi 
diccrec:  ncgo  Dcum  c|rc  ni/i  ha!cica  ijnt; 
Vftdc  conf^tr  cm  qui  K^  acqufanc  ia  coii«. 
fciripnc  ccrram «  pedcm  r  MC  Di^olumrs;^^ 
fiegitTc ,  impropcie  loqui  ?  hoc  cnim  figni^ 
ilcacfos  pcr  huiafmodi  res  iiirAflc^  «^ucLliar 
^^cbfc^icciatorie.  protuUfTc* 

-    ■  * 

I^x^Vae  r  e.  s.  ^omodo- dhaSJawr 
lliuramcntum  ?  k.  i.  In  afrcrc^rurm  86: 
^  r^^promiirorium' JJIuicit  eum  rcm  ali» 
^uam  prxfcnrera  aurprartcricam  affitmanioa. 
puta  hoc  edc  vel  non  cire^  Iflud  cum  ali-' 
qtii4polli£cmur»  V.  hocfaciam,  fauc  ni&? 
confcram  i  quod  pcc  li»nc  Dci  cUricaicnsi» 
piomicfo  ,  &€. 

2.  En  cxecracoriam  Ac  commifiacopium^ 
ficius  cft  cum  aliqui»  Dcu^)  non-  modo  int 
fuiccitcm  a>fromir,  fcd  cftiaav  in  ▼ko*». 
^m  n  ine.iMatc^,  V*.  G.  Dens  mc  pcrdac  p. 
^Dxnnon  mc  axpipiat  nifi  hxG  ica  fiiM;  pol1:c^ 
Jriuficd  cum  alicui^poenam^  commi-namur^v^' 
iH>s2d  Cim  i>ifligcndamv  i^iramcoci  rcueis 
tcnti*  ob(ltinga^',  ¥t  fi^ihaier  fifio'  di^ac  ,  ^ 
|>crhaiic  luccm  vapuUbis.  ob(crua  intexdfii 
ali^uam'  icnprocadoncm  iAiramento  c&ix^ 
iMaatorio^adiungi  ^      cum  cadctt»  muop^^^ 
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i ,  fEcrdac::ii^e  I>cu& ,  m(l  ce  ?4tJ>enbus 

am^  £  hoc  vel  illud  cgeris,  -  \ 
[  Z I/  Jn  iilod  qitod  £c  pcf  Dettm  9l  ilm  « 

ni  geneta  fatis  patcnt  ex  n.  i.lcftionis. 
>u»i;e$  t;»Ceorccufn^  fcmpcr  iurare 
creaturaa^iarac?    R» aoa^  (ed  uettim^ 
ndoiurat  per  illas  crcatutas  in  quibus^ 
1  optimi  maximi  bonuas ;  amplkudo-y 
eilesialiaeue  fjecfeftiomt  f  lueent^  id^er 
I  iatcQtieneadduceadi  Dcum  in  rcftcm, 
;cuUft  ia  iUis  petaliaritcr  agic  &  icfidcri  ^ 
tiai^  eum  Dei'netoeftadditttr,  pura  dl^« 
doperhancDci  terram  cum  auxtm  ia^- 
ir  percrcaturasiUv  qtsibus  accribuca  di^* 
I  fiagulacuiM?  ftoB^ffolgeiit-,^iie  tSLxtom  * 
:  iurameata^ ,  vc    <]Uis  diceret ,  per  ca> 
porri)  eft  ica^rcmper  autcm  iuK^i^ige  ni^ 
elTerintciitioiiicaiidk  /  > 

-   L  E  C  T  I  O  I  V-  - 

) V  ik9i^E>tht.^  turamearttia^  fic  der 
fcmatam  rR.  Nfequaquam  ,  lii^oeA' 
^aAus  religionis  ,  pioindcqucbofiium  * 
ifidefciMicaadicip^^csadrmc.  '  /    '  * 
•iccs^,  jiuliiq^'Cktiftos  D^^jnimM^iitra^ 
tUiB  Omnino  prohibuit  M%^th>  es^^ 

fa.dicOrVabig.jioa  iucaxc  omiiUao^ 


if  t  Thi0UgU  McrMlis. 

ptohihuitCc  tancuvi  boc  loco  quis  iurcc 
uneoecefliiate  tc  quatibec  occafioiie  daca^^ 
vt  omnes  Doftores  cxponanc, 

Quatres  z.  Quxnam  rcquirantur  condU 
-  tiones  ?t  iuramentum  &i  licitUni }  har  trcs  k 
leremia  c.  4.  reccniitse ,  iurabis  ?  yiuit  Do- 
minus  y  in  iuftitisi ,  in  iudicio  &  vcritatc. 
Keritas  exigic  ve  prorc  vcraiurcs  ,  namfi 
pro  falfajj  peccas  pcccaco  pcriurii.  /udicium 
poftula:  vccumBcccfritate  ac  rcucrcntia  iu» 
re^,Qeccnicatequidem,Jd  ed,  in  rc  non  le« 
uis  fed  -gtauioris  momcnri :  ac  rcucrcntia  , 
quatenus  iuramcjitu  non  itcrctur,  vc  plcrif- 
quc  mos  cft ,  qui  cum  fajfi  alicuius  criminis 
accufanrur  auc  fufpccS-i  funt  ,  ruramentum 
magna  animi  commocionc  Dciquc  irrcuc- 
rentiafcrpiusrcpctunt?iuftitia  deniquc  prp- 
hibccncquis  iurctprorc  mala  &vetita  , 
Damalioqui  Dcum  tcftcm  iniquitaiis  red- 
dcrcmus  /puia  fi  quis  iuraret  fe  aliqucm 
pc«  cufluram  vel  cccifurum. 

^arrcs Quinam  crunt  huius  Icftionis 
'  fruftus  ?  R.Duo  1,  omnes  c/rcaHmoncn<k)S 
fiwc  in  polpitis,  fiuc  in  colloquiisfamiliari* 
bus,  iuiafncnti  rcpctirioncm  quamuis  pro 
veriiatc,  illicitapn  cflc  cum  Dcialiquam  ir- 
rciicrcntiam  prarfcrat.dcindc  vero  atquum 
/jtacpictati  chriftianac  ronrcnt^neui»  , vt 
iam  rcftjn-onio  veritati  ixinbiro  ,  aliquid 
liumilitati&  paiicntiac  tiibuatur>  1.  aliquo- 
tumcrrorcm  piorcnbcndum»,  (jui  licetcum 
tribus  didisconditionibus  coiam  iudicciu- 
xaicilli^itum  puiaor»  . 


■  I 


/tEGTIO  V.-  C 

•  » 

1  uMinsm  feecstum  fit  iursr^  fiH§4Uii 

>Vair£s.  i«r  .^alenam  peccatuin 
^iccoacra  yerfUcim  mrare  l  R.  ex  fc 
^morcaleiquamuis  fiacinrclcui,  aut. 
caiifa  vcl  ctiam  cum,i>ono  fine  j  ratio 
uia  Deatin  mettdad)  ceftemaddacirtir 
i  iUi  graucra'innjrium  irrogat,  HxCi 
mnium  Doftofum  fcmcatia. 

Dicescamen  (i  qQts.Yoium  rfe  re  lciiiV 

ci^orariooe  Dbminiea  (cmcl  rccitan- 
nifi  im  violct ,  venialiccrfolum  peccac, 
a  communcm  doftrmaM.,  quid  igicue^ 
f  eft  tr^laifum  iurans  in  matcria  Jcai 
cr  iocum  grauitcr  pccccc  ?R.  <lujia  ia 
rei  leuiias  aut  grauiras  inipi^llttr  cujir 
ofiaad  kbtlorem  Dci  cuius  graciaprb- 

cft.  /nii4ramcQto  aucem  (qlarci  iura* 
licas  attendicur»  cmn  itio  Dens  in  Ye« 
km  adducatur;atqui  conftac  poiTercm 
am  plus  minufuc  honori  diuino  codu* 

noa  attccmparum  atttmaicttm  maai' 

f  Qbxrcs  X.  pcccarctnc  mottalitcr 
:m  dubiamattC.Yeramcttm  iuramenco 
tet}     Ita  proptcr  eaadem  raciotii:m 

orrc  defit  plena  delibcraiio  ^  vci  alt« 

Kuiacgii^C£uia  vittsii&  a4  iittiuimodi.. 


_  rci  diAi*  vcritatcm  indagandani.' 
•  iK  ^«r^ss-  vjuale^  pcccafturrv  fit  fij 
judicioiurarc?R.cx  fccantum  vcnialc  quia 
non  (it  Dco  grainfr  irrcucrentia^  6c  plcrum* 
guc  idcx  animi  Icuitirc  proficifcirur.. 

Quaercslf  -  vtrum  ihurare  finciaftiriA  (ic 
grauc  peccatum  R.  mdrcalc  ciTe  am  venialc 
iuitakuicatcm  autgrauitatcm  rci  nsm  v.g. 
/iurans  fc  pcccacum  mQrtale  cotnoiiirurum 
pcccat' mortaliccr,  (i  cjuidem  grauem  Dcn 

'  in£crt iniuriam  qui  eum  pcccari  m«rtahs 
tcftem  adhibct  ^  iurans  ailrcm  aliqiiod  pcr-^ 
catumTenialc»  folum  Tcnialitcr  peccat^cum» 
kui&harc  irrcucrcntia  ccnfcatur. 


LECTIO  wi^} 


Vabri  s  I.  Eftftc  pcecatiim 
qualCj  cum  tc  aliquidfa^lutuai  }u*- 
'ras  quodtamcn  agcrc  iioniHttndisj, 
•vd^tc  ficri  non  pt^fle  iudrcas  a«t  valde  diii^^ 
,  fciras  ?  R.ci  fcmurtalcfioc  rcs  illafit  lic»- 
'  ta,  fiuc  illicita.  Juras  cnim  felfum  atC  proirv^ 
A  ^  pcum  teftcmi  mcndaqij  teddii».  Yndc  fc^» 
cjuicur  farroicm  qiii  (t  a^l  tslcm  dicm  fcftu» 
Domfnicum  vcfi-cm  cor.fe^urum  iurat, 
Jicec  promifFis  ftaxc  nolic  ,  aut  ftafe  noik 
pofle  certo  fciac  vcl  plvnmum  dubirct  ^ 
'iportalitci  pcccarc  1  tem ,  cum  qui  fe  ali^r 
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:in6  rcfcrcj  aut  aliud  malumfcu  IcUc  fcu 

rc  hon  ioteiidac}  amMS  (ppimi  ifti  Dcttm 
dtcij  tcft«m  clficitJit, 
i^Q^cft  obfcruaniuni )  c[Uod  aU^uilMis. 
£  paul^  4«f iujs  videbiiwr  txkm^  fMmk 
ifrnDumfic.  cum  qui  fc  rcm  aliquam  ' 
uf  mxiiiirae       felvtn  yeiui^fs  culpa  cft 
io  cuA€irfMiCicfti|i^lic,  pcaarefolttiii 
ialiter  ,  vc oftcndimus  I.  prsccdemi  a.  v 
pCQcarc  camcamorcalicf:c  (i  t«m  cx^ 
noQ  i9iei)i4ac.j  ^iMMttAo  iiiw  icoataft 
catcm.  •        '  v_  V 

;^arrcs  it  q^emfruiSumcz  bac  Icfti^^ 
:olligemus^]^.  Se4ittl6  «ffe  '  «bicriiati^* 
i\  aliofque  ad  huiufmodi  obfcruacio- 
I  kbrioados,  ^uitm  graiie  peccatuqi  (it^ 
falfai^  irdhiiHM  ioTiimeiir^  iafiarmaiwr»  . 

d  duabus  modis  coocingjc  i.  fi  falfum 
tas  ji.fii;em  aU^qft  ce  iixurum  firomici- 
citKtwtcPCioaem  ese«{ucadi » quod 

rciHcum  gcQcri  amr^upfcrmuUisfauu^* 
<cftft^  -  .A  \-  \<  V  ^  :  ^ 

LfiCTlO  VIL  t 

-  ■  •   ■  ■ "  -   .  /r 

\  V  a^E  tt  B  s  t.  Tenemurae  tn  coftf« 
f  cicntae  g  iurementuni  impiere'»-  ftv 
^  ftccfe  ▼et  omiicMe  «fUQi^ lafeaiinw  f 

i^.  MiAimiJ(i  eiife  inaf c^iar  iUicHa t 


cum  iurafti  a&ioiicm  aliquain  iurpcm ,  v«l 
y|u^  fiue  peccaco  exteiuieni  maxi^dart  dC- 
^uit,  nana  cancum  abcll:  vt  tunc  obligen»- 
ramencum ,  <juin  poiiusillud  non  implcrc 
tencamnr.  Ratio  cft  quia  materia  iuramcnd 
debet  eflcaliquid  licitum  A'«m  «ro  prohibi* 
^xxm^  fiquidemiuramentum  ini<juic^ris  vin- 
CQliun  eirenon  poteft  t  ergo  Herodes  iurc- 
iurando  Herodiadi  faAoiioUeteQ&s4idftria« 
gebacur^ac  proinde^  loannem  Bapcillam  ini- 
qui  occidi  ioiEt  I  qui  etiam  ioraoic  re-nom- 
.quam  vicini  aut  co&faagufnei  domum  i 
^uo        fui(  9  ingreiltitum  « tenctui  potia( 
settafttfe  qiiim  foiiarejptoiK  : 
*  R  I.  luramefitiim  quo  maiosbonum  ifli- 
peditur,non  obligAic  Ideoque  (i  iurafti 
•aiiquid  coniiliis  EuaAgtlif ;  repugnans  ^  yt 
iibri  diare  alicui  motmm ,  pau^erj  eleemo* 
fjrnas  noa  crogarOi  Scc.  ^eclura  omni  alia 
ciremiftaAita » tidi;i  teaens  (eraai;e  iurameii* 
mm ,  quia,illius  maceria  mai^^ri  booo  r^^ 
goat  »ide6que  nulla  cft.     '  ' 

)..Nec  obligareiur^meotum  de  re  iii- 
dffiWMti  Ac  qnctalis  manet  faAum.  fieQS 
cnim  homines  adaltquid  vanum  &  inotilc 
non  ccnretiu  yelle  adftupgcre  ,  idedque  hu- 
ittibiodi  iorameiinim  matetia  lcgicim&  tu 
Mtt  y  Tnde  colUges  i.  mcrcatorcm  qui  iura-* 
tti^aerces  fuasaon  minQns  veodtrc  ,  iara- 
ineiiio  maiBii  adflringi  j.  nec  qni  inrtftir 
.lOumquamamplius  in  ilia  domo  vel  cum  tali 
fetfoiia  ittdere»  oifi  proptcr  aliquem  booum 
finemfttmtfec  ^  pucaqupdiUieiufmodi  ^tu 
loaa  fcl^omus ,  PCojLtinam  peccaudi  occa^ 


«onc  m  prcbcaw ,  fi  quidcm  in  hoc  cafii  ma: 

nbn  ampHus  indiffercns  «ftimabitur 
«l«c  idco  refponf.  lubiunMasdc  w 
-  *"^€i:cna  quae  ults  maoet. 

(^cceii.  An^iieat  impler^*  iuramenturn 
proraiffurum  citKi  inceationcm  iurai>di-fa- 
ftum/ R.Non,.viiura«cBci  pr«cisc,  eum 
iiuilQnifucrit  trdepius  camcn  polfe  nos  ad 
rcai  promiiram  impleadam  obligari,  vt 

feandtlum  quod  cx  itttamcnci  viohi(iooc 
QcirecQjr ,  impediamus.        !  ^ 

Qums^^aid  fiiurauccim  abfquc  in- 
tentione  feruandi  pron^iffum?  Tencris 
itnpicrcinrani^ncuiii  fi  vniuerfim  loquamur, 
£]uia  int^iitio  cxequendi  quod  iur^  ,  non 
e1l  de  iuramcnti  fubftantia,  quippe,^u2e  in 
hoeroi&m  f  ofica  fit  vc  Dcus  in  ccftem  a4«* 
ducatur.       "  - 

^asres  4^.  Teneomc  (etaare .  iuramed* 
tumcx  metu  grauiiniufto  emiiTum,  puta 
lattoni  decem  aurcos  adhibico  iuramcnto 
promifi  vtme  incorumcin  dimiccerct  >-.yel 
pollicictis  fum  adhil>tco  iuramenco  acf  caf« 
cerem  rcdire  ,  in  quo  camen  inique  dcci«. 
Acbar.     -  ..^ 

R<  Duas  eflc  Doftorum  opiiiioneSi  com« 
tnunior  eft  ,  ce  inhis  caflbus  8c  fimilibiis 
reneri  ftarc  promiflis  ^  ae  alioqui  Deum 
nendaci)  ceftemefficias.  Venim  tli)  Dofto^' 
cs  pucant  cc  ad  id  non  tencri :  quam  opi« 
liohaa  haec  citcunftancia  probabiHorena 
'ccideret ,  nempe  fi  iuramenicum  fuidet 
rxtorcuixi/nain  cunc  cenferis  noluiiTc  iurarc. 

DbiccaaaduaiMmcncftiohaini^  cfii* 


1^4       *    TheoUrj^  Aforalh, 
bus  podepeti  diipdaUfiioi^Bi  iuratliiemitl 
^ft.  II.  n.    dicemus. .      v  -  - 

dolo  cmifiMni  obhgct  >  R»  i.  N^iftiuc,ti 
igua?ftfo  fucf it  de  fraude  auc  ddo  i^6ftan- 
liaH  ,  id  cft  fi.'Vtrifimiliu3  fic  cjuod  agnito 
xr I  orc  noa  iu  ra  iTcs :  v ^  g,  adiulierijiu^Gri  ad<d. 
maiitam^aiireisdeccm  ainete  prromiiiMi  ^ue 
tamcft  Icgicimumpuras.Racio  cft  <juia  tujftc 
i  u  raxucii&um  i^on  c  cn  fc  tu  r  v  oluoiar  ii/to ,  fiui 
enitii.^uafi  condicionatQfn  ,  i^r^mtfiftr  fci}!- 

cet  dcftoai  fifUccos  ^  iiio4o  legitiijius  ad^ttias 
cffcc*  '     '  '     '  ' 

)  R^tu  f^Haeitf/Mo  a«.fi!iiKie^agerux  vbi 

dc  coutraflibtis,  * 

^  QiHeicf  ^  Suntne^Iij  calus  m^quitiQs  ii».'' 
lamtacuiii  {teaimffi)hrrn  leriiaf e  non  renc^- 
ciur  ?  R.  EfTc  permultos  ,  nimiiuin  q^uocies 
promiflis  ftarc  non  tcneijitttV  iurameatum 
aoimpfoaBii&qiiddao  Ikmatunveftnacuram 
ioaitatur  ,  cum  iuxta  iuris  regulam,  acceA 
^orium  fcq uat ur  oauicam  priacipalii  9.^Ci{ai 
cam  derefticutione  agetur ,  vidcbi^Bu$.ho* 
uM^ncs  aliquaad^o  noa  cencri  piomilia  iagii 
^lcjc.Ergo.'  *       -   .  . 
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LEC1P10  Vllf. 

V  »B  s  f€n.cii«rnc  impkre  iaftf 
'  meatttiQ  c^miniattoifiini  l  R.  Vi  Jioa^ 
^^liai^<pivcifias  hotd  itttof  ^iit^o^ 
poBtum  imamare  ijiftaiii,  vc  fx  parcno 
ludimagifter  jpacra  Tctbera  mioeiicttr. 
Hnm  TCtd  iaiufiair) ,  tc  ^r^ichij  ^  t^t; 
'iu9m#»mKri  rnutiUttooeinii  caiiius  ob#i 


*  * 


[Qcaz.  MiaasincetdQm^tfdhiberiex  ixiZ 
oocteptionis  naociuo  y  aliaiverd  ex  ica^ 
aipotcciti  aQiiiia&  xnotuu  : 
tn^eo  t.  Eom  qtii  iiiraiiic  ex  l^ono  cor^? 
tianis  fine  ,  pccfiam  'alii^uam  iuftam  m«« 
,erc » ceacri      iuramcntum  implcnduflsir 
:iktfti|UBthfligciidaiBi  AliaseQtm  i.  &cfi 
mcndaeiftcftctn  adducc/ec.  2.  Iftarf  iu« 
nealttm  omocs  iia^P  ^nditioncs  (^uibua 
;iciinuiii  inrameetnm  conftarc  dcbcc,  r; 
dicium  fiqliidcm  cx  corrcptionis  moriuo 
Ctiim  cft ,  crgo/criam  cum  occcfiiiaccqu^c. 
:  a.  coaditio.    1(iiftitiam'^^dona  entm 
amaductfio  crrancium  fubifitorum,  non 
odc^  iuda  8c  legitima  eft  ^cxiua  «tiam  ox& 
iWtO^adhiteftda.  '  -  *  .  '  "'^  \ 

Dico  a.  EuRv  qui  minas  intufla&pflrnae: 

uti^aem  iiidaaic,  putanwilationismcaisKi'. 
rorg^ « otektts  captt^s.,  iQORit  «ic*  00»* 


i64  Theoh^jt  Morath.  ^ 

buspoflcpeti  difpcn(acio'acm  iuramcntit.t 
lci^.  II.  n.  1.  diccmus.  ^ 

Quxrcs  c.  Aq  iuramentum  oimffaaie 
dolo  cmifium  obligci  ?  R.  i.  Negatiue 
quxftio  fucric  clcfraudc  auc  dolo  rubft:in- 
tiali ,  ,id  cft  fi  vcrifimiliua  fit  «^uod  agnitb 
cnorcnon  iurafres:  v.  g  adultcriftum  ad^- 
n^.intcra  aurcis  dcccm  cmcrc  promififti  qoe 
taracn  lcgitimumpuraa.Racio  cft  <juiatui>c 
luraijaeBtum  r^on  ccnfccur  voluntarii/iti,  fuic 
cnim^uafi  conditionarutn  ^promififtifcili- 
cec  dceom  aurcos  ^  modo  Icgitimusada^as 
cffcc. 

I  R.x.  Fusc  dc  dolo  ac  fraudc' agtrur  vbi 
dc  cootradtibtis. 

Qu«rc«  64  Suntnealij  calus  in  quibas  iiiw' 
iaaicnturo  promiflbram  feruarc  ncn  renca- 
X3^ut?  R.  Eflc  pcrmultos  ,  riinuium  quocics 
promilKs  ftarc  non  tencmur  ,*  iuramcntmn 
cuim  proaaiin  qi4od  co  firmacumcft  naturam 
imitarur  .  cum  iuxta  iuris  regulam  ,  acced 
forium  fcquacar  naturam  principnlis ,  ntqai 
cura  dcrcftitutionc  agecur ,  yidcbi^us^ho^ 
jiMacs  aliquando  non  tcncri  promifuiiiw- 
plc;:c.  Ergo. 
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LECTIO  VUI. 

•  •  • 

^^^teclius  peccipits  ootft  «•  ittt#f4i»lio«' 

inbes  pisnam  intentaie  tpftani^vt  parcnf 
^at  Ittdims^giftcr  patra  Veibera  minentttr* 
l^ltstf ttin  Tctd  iaitt£kaxn ,  'rt  ItwhiU  ^ 
^lrcriua  nf-mKr^  rniitiljLttooe]^  ,  ca^itis  ob*» 

Nocax»  MiQasiotetduui  adiiiberi  e%  inZ 
fti^tofreptioQismo^uo,  tliatTCiA  «t^ieriX 
ft  impoieQti  aQioM&i^otu. 

lam^ca  t.  Ettm  qui  iurauit  cx  boQO  c#r-t 

lipdonis  fine ,  pccnam  aliqum^^io&ifin  tiHi 
flig^re«teneri  ad  iuramcnrum  imp^Iendan^ 
\  ^ai^Mmafi»  i.Deu 
ia  mend^aci)  tcftcm  ^idducc/ct*     HlrQdi  i»^ 
ramcaittm  omots  iia^t  c^»  ^  rtiones  qnibat 
^  Jogififiranf'  toramcttom  confttfc  debtc ,  r; 
ludicium  (iqnidcm  cx  corrcptJonit  lootijoa 
faftum  cft »  crgo/ctiam  cam  DcccfliMtequ« 
t.aiBdi«io.  1*  iuftitiam  prodtos  eoim 
Itmmiduccfio  crrantium  fobiitoiom,  noti:- 
'  inodo  iufta  8c  lcgitima  eft  Tc-xwa  etiam  ex: 
li^io^tdhibenda.  •  ' '  -  ! 

'    Dico  a.  Eum  qui  mlnas  in&lftir^ptHl» 
iaaU^aeHi  iaftauit,  putamutilationismcm- 

\\m^ .  olMiktts  oa^NC^si,  M^tnm 


teneri  ianimenco  «  cum  iliius  macci;ia  £c  if-^ 
licica »vt ex  V.  ftxccJipiti conftat.   ^  ' 

Dica  f '  Ncc  tcncri  qui  tolm  icje  impetfir 
iurauit ,  nam  cciam  in  hoc  cafu  maceria  iu^ 
ramenti  cenrecut  veucacum  poenaciini 
ykifiiisaaimpinteniatieimfm^^ 

Diccs,quaracione  incelligemus  honiiner 
cvcripieodi  non  yleirccndianimofaiiTc  iiu-» 
fiatot  r  Coliiges  in de  'pt^b^^iUttf ,  iA- 
mirum  (i  fe  ica  nouerinc  afFc^os » vc  (cdtisji 
^ifiane  ^  noneam  popnamiftiei^Ri&i 


Q 


Dtf.  fmM§  ex  iuramemi  frmiffojt§ 

V  AE 11  &s  t.  Peccacne  moccalitcr  aut 
fiihioi  venialitct  qni  "iuramcntnsn 
promifiToriumyioIac  ?  R.  £t  dico  / 
peccare  jnQitalitcr  iuxta  probabilem  icn« 
tentiam  » licct  natenn  iorasncnti  iit.  Ims 
puiafi  quispauperi  rcaiTem  daturum  iurnli- 
iettnoneoim.Dcuin  nicndacij  uftcqA  cHi» 
cei^edebfmtts.  .  \ 

Dico  X,  Aliquos  auchores  pucarc .  ha* 
infmoili  vioiacionc^m  forc  cancum  venialcoi 
^fijion  imegra  nnamenti  m^cHa  ^  iti  fdtfm 
pars  eaqucleuis  omitracur  ,  ita  fi  Petrus  ci- 
dam.f  Mperi  tfOf  aiTes-promififfcc^  ncc  1U& 
f^fekieret » itixtaiilmantfaates,  v<^iatitct 
lantum  f eccaiec ,  ijuamui&  iuxta  inaiofem 
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[  Tr.  yi.  He  z.VfUepn.  Uj 

j|jj^{|Poftoruiii  Qumecum  eciam  morcalirer  pcc- 
'  wee ,  qtiiar  fenif tr  i>i^iim'me)iijiid|^«fteb^ 


fnatei 

plere  wrameiitism  eMmitftatotiiim   R.  u 
ewM  jig^f^  dvmcaxec  de  licico  ac  Vaiido 

Lgflf  ^itt^^^CQCo ,  iuxca  fuperiori  1.  n.  x.  ^doi  Aam 
^^J  ^^^fidc  iUicit<^^t»i  fttca4  :^,a^^ 
^  y.  ,  dccidere  iurauitfcc.  coaftac  iliius  yiolacio- 
/-^  ^em  npn  fi0e  p^^ccatuopi^  imo  qqo  eft  propric 

^!i!^c>  ^^^^^^^  $0111  eittfmo4i  iorameiitmii  dcfe^ii 
c***^'  verx  maceris  fit  nuilum. 

R.  1«  Bumiipccare  mortaljiter  qui  aliqtem 
opii  puoit',  ciim  adkibito  iurameQto  BMoai^ 
tQs  eft  ,  nidracici  «{ux  ad  minaadum  in  Ju«- 
f?^#       xit  iam  deficiat^alias  cnim  Oeus  meadacij 
,^  l  ^  tiftis  fieret  •*  acque  iu^hae  parte  .eodem  qun  ^ 
io  Philofophaa(fum  cft  de  iuramento  com-» 
^  nuoatoiio  ac  dc  prouii^orio.  Dixiniiira* 
tlo,&cquiatiii|ctemp^is  illiospbli 
\ct^  dcfinic ,  quippc  quod  cam  illatacita  condi« 
jur2n|^  tipQit  ceajfcacar  cmiiTum ,  modo  rcili^etra« . 

t|o  eius  induftiQii  aop^ccflier. 
tbjlcp*  .     Diccs,  quandonam  ccilarcputanda  eft^ 
]ii  i^f,^       cum  nuUa  cft  poenam  iofligeadi  racio 

itotfi^  quodiaa^jmid  iiuribus  his^cafibtti  aecidere 
^ft^*^;  pottft.  i.^^ando  retts  veniam  petitcum 
tIi(|uo|iGcaiccnti{  (igno  acprobabfliemea«t 
it^^: l  4j|tioQts: Qocslak Qu^tid<^  coJU^ttar  ex  cirv . 
!  vcn^  qiaftanttis  qoq  pcofaturm  tQtmadtterfiO'* 
,  fci ntm  (ed  pocm$  aocituram  :  •  fi  grauis  fami- 
Pctf^^t  l^perturbaticiiaje  timer.  ur  ,  Tt  maati 
;,nec^  Tiyis  diflidiuro>autquidiiiwle^    -  _ 

vcn»^'^  '  \ ;  -  .  ^  ,  .  /   • ;    .  >  ^ 


9. 


LSCf  lO  X. 

-  ^omfi^  iurmMWti  obliiMtio  itffkri  fofftf^ 

QV  AB  R  B  s  quo  modis  obligaHo 
iuramepti  dcfinat  ?  R.  tfibus  r. 
dcm  mutatioiie  imaterir  »puta  fi  quod 
iikafti  fiat  imp«(Sbilc  tel  illicicum  ob  Hi^ 
pcrioris  prohibitienem  y.Tcl  aliaiti  tiaufain, 
jrritatione  ,  cotQnutatioiie  ai^t  difpcft- 
fationcrupcrioris  ,ifi  fioc  enim  patellitt- 
lamcHti  ac  voti  ratio  ,  &  Ttram^uc  hanc  ci* 
ciram  conditioacih  kabtt  adiuQAam^  (i  te« 
lit  aut  nolit  ruperior  ,  cum  cdiid  Ecclafii^ 
prxfQlcs  a  chriflo  rcgimcn  aniisarum  accc- 
pcrint,  authoricarcm  qQQc^ue  iuramtita  & 
vota  irritaodi  commutandi,  relaiancfi  ac- 
ccpilTe  ccnfentur  cum  adcd  iufta  cau(a» 

S*  lUius  cciliorie  in  cuiusfauorcm  iurafH 
Quia  iuramcntum  in  fauorcm  alterius  prr- 
{titumitaintclligitur,  fi  ncmpeis  cuius  m« 
tcrcn:  non  cccjac  iure  (uo. 

Diccs,npnnquidita  Dcus  mcndacij  tcftis 
erit,  aut  faltcm  illc  qui  rcmittit  obligntro- 
Bcm  ,  dicc^ur  djfpcnUrc  ?  R.  ncutrum.  Di- 
^co  cnim  i.Dcum  non  forc  mcndacij  tcftcm 
qUja  obligatio  rcddcndi  Dcum  vcricairi* 
non  rocndacij  rcftcm  quam  Pctrusiuram^ 
to  fuo  contraxit  ,  priori  obligarioni  cum 
loannc  V.  g.contraftic  inniticur  ,  vndc  ifta 
dcfincntc,ilfa  quoqucpoftcrior  dcfinic  cum 


Tr.  V I.     z./Pricipto.  i6^' 
W^tldgaci  M\x^  cffato»  aGCBiTori  iu^i .  CccjUM^ 
mUU  ^^^^^  poitfifiaiU:  ergo  :f  tCMi  libtl^ , 
iJlSfWf'  ab  obligatiotic  rcdJcndi  Dcu  vcritatii  cc« 
y     I  ftem^non  pccnw  fi  iioaini  promiiTt  0911 

.  I  ftroct*quipp£ciimfQua&iPecraiw  faimi' 

''.*J  iMiiieric.   ^  : 
^  ^/i^/n  ^  0ico    eum  epilccclic  •  ita  iurc  fuo  » 000* 
nbiicC  coflt A<peiAttQ  £t  aftof  itnrtfiia 

qua^:  in  £blis  dumtaxac  Ecclcfijc 

fifll  ^^'^^^^^^  tcpetuof,  fcd  cantumius.£aam 

r»pa(<^|l  «dc^te  ft;  ajUmiom  4omioi)  tationemiesetr*- 

li^l^^^  *y        quam  habcc  in  rcm  fib|  promiflam  » ica 

lii^^;^  QU»  Pecrujs*  |0imiijppisiioiam  aidhtbito.io^ 

lif  ^^^^^^^-V^^oii&Li  lomnts  m^  pe 

ini  f*^  ^   «{Hniam habctaliquod  ius  &  doinini.um  fal 


^l"^  fif*   'ff  incohatum  qua  proptcr  df,  ioniUQ  Cfi«% 
li!  Vjas  fluiljwi  imifdiaippis  ^nm  «ccccc.. 

3#  r/i: 


• 


^   •  «ff    4bh-^^      iur^intum  exigere  pojjis  quem 


^     C>-  tncntfi  ab;«p  qiiem  fCOMbuittr  p». 

'^'-'"iw  •  •i^^^^^"**"'^"  CKdisjR.idlicitQmcfTc  ob 

^^'^  ^;,!ir  WW»  rf»»^^  xi'  ^«  iuwjmis  poceft  xe^ 

»  y'^'pt;  iHraiefi_veiU[ ,  i«ide  fi  pcierct ,  ipfi  taneum 

•  rtl'  Ijitiovcrii  dcbec  x.  quia  ■vt  fuppono  iur^i 

jii)  meatufa  qb  ia(l»m xauoBcm  e^Kigitur  ,  aec 

""i^rtii  illud  exigens  cupit  Tt  aliu  s  pcierct »  fed  ti»*j 
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iiimeitts  pcccacuiiipcanitut  quo  j  cx  iuftof • 
mociud^iiiieikiiificci  poficft  qiu$«gcr*^ 
nccclficaic  a  (ibi  noto  fa»«Mitoi«iiittCi 
ta^uk  Domiaus  yi  famoli  fidem  cxpJloc( 
ia  cpetui  arei  pcctiniam  «xponit, 

QujLcsi..  quxnam  fit  ilU  iuftacftiifimL 
&.ciuaabftca  magnopcc^^intctcft,  - 
tamcn  in  p«omikiiiid5iM  poic; 
ex  varijspcrfonarum  ,  ncgociorum  jri  &^ 
ctsctmfltancijs  asftimandttmccic«  v  . 
^  Q««rcs  3.  poffuiimc  mcscaswci  Chrri;}( 
ftiani  a  Tnccis  iuramcntum  cxigcrc  vc  fi^  . 
4*m  <iatam4ft  commcrcioiccttcncv^uamu^w 
•  cos  pcr  impium  .Mabimctt»--:!»*»*!^ 
C<kix  f     c.  poffe  cum  quia  iuftam  habcnfefr 
c«ilftm'M%cndi,tnin  quiaToc^  fi  tcUc^^ 
pcc  Dcum  vccum  non  MahumctCili  HifiM^ 
poflcnt,i.diligcntcr  cffc  notandum»  poffa^^ 
i^em  ab  iilis  citgi  vc  insenc » iiosiMitUi» 
Yt  iurcnt  pcr  Mahumcicm  cum  iftud  po- 
-ftccmnm  cxic  &c  iaccinreca  cauonAnuUiua 

fit.  '  '    •  a. 

Qiiacres  4,  qucmfruftum  cziftaItction4^ 

coiligemus  /  R.  Ditpliccm  prioc  cft  vc.  ab-« 
(ccttcmusacplcbem  oommiffam  dMcamns 
cos  qui  abfqucgrauicaura  dx,  ob  rcm  cxigui 
momenci  aitosr' ittcarc  compellant*:  vd  fl9i  . 
iutandiim  iaditant ,  Det  viadicis  kam  jpro« 
uocacc  vt  B.  Aug.  Scrm.  t.  dc  fanftis  fufc 
damxmftrac  ^vbicttam  rcierc  aliqucm  no«^^ 
minc  tutolfmcnnm  al^  Angclo  fbifie  virgis 
cocfiim' quod  fine  vrgcnti  ratione  atquc 
oiMMsm  Leuis  momcnti  ab  aUo  ittcamencttiit 

cxc^iffct.  '  "      .     '  • 
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icqa0iicxiQlt<     '  Allereft  vcpcopraiiaduertas  litigamcs 

(juis  Trgeos^  ^oi  lotBteeiitttiii  ab  adlierfiitio  coram  ittdi^ 

cracoreminii^!  ce  pr^ftandum  cxigunc  ,  f^&m  duo  tcI 

gdeo  afio^^i  cria  peccata  coiqiiiiaere  aaai  lattcameacaai 

poniti     }  eiigiiiicderebasleuiorif  nioiiiaici^  tiec  Te« 

aia/li^^jl  .  r6  huiusculpx  iauidiam  in  iudicet%  refua« 

Qtcxefti  ^^  daat  ^^ttippe  qm  boaa  £dc  iorameacttfli 

QQ  poKp  iaiKxerit  ,  tum   quia  osttfam  grauiorcm 

dona  I  quam  re  ip£a  fit ,  pucat ,  tum  ^aia  fiacmli«^ 

l  tibttsjmpoaere  cupit. 
;acoic$  ^  Inrerdum  eiiam  vellent  aduerrarium 

exig^  v(  peierarc  v c  cum  falfi  coauia^uit»  quo d  gra« 

cnM^^^^  uiffimttm  eft  pKcatom,  maxiiaej&  ada 

^  V^nir^  (uppetant,(}uae.  podint  rcm  dc  qua  quxrituc 

llzm  i^  probare  tunc  eninu  ^«peccvam  coouaittif 

£  f ciM  tur»  iarameQfttm  tx  igendo  Jliac  vUa  oecelB* 

^jniire  tae  ^  cum  folo  defc^H  piobationis  iudcx 

ljom,  P^*'  Wud  iadicat. 

'"^"^:      .  :  LECTIO  XII. 

^^^^]>uii  I V  AE  R  E  s  I.  pcccatne  iuransex 

C  /prauaconructudine^quorticsuirac/ 
t':     ^  ■^L  R.tkiinima » fi  aonadt^ertat ,  rario 

//"^i^/j  .  p^titur  cx  antc  diftis  in  traft.  dc  pcccatiS| 

ndii^^  ^^i^  PcccaciHa eft adip  volunCfUiiS  dcli« 

fc  .  /  j.  Quxrcs  Quandonam  ille  pecccc  > 
C  Quoiics  ptai^am.  confucHidincm  aducr«< 

^a^^  leos  i  iUam  ea»eadare  noa  Diticat  ^  atque 


f7^    ♦  .  TM^U  Uorahl 
ioliiificftpemaptfl.remedia  non  adfa%ec  ^ 
^uia  runc  in  piauft  coaiuecudiQc  imiaQmi 
treUc  cenljewj:^  f  ^ 

Quacrcs  j.  quopcccati  gcncre  peccct  ?R. 
diil&ngiiendum  cfrc»  dicQ.  ig;ittc  (Mim  qui 
4M!»«li)tHfj^it  iuuM  falfiim»  ffeccare  mottaii* 
cer^cumperiarium  cx  diAis  graue piccca««^ 
^tom  iic  9  vnde  fii  vc  ciufmcdi  cooiiiccttdi-.  | 
fteni  «dttcfccns  ^iitt.cMi^  (upcnirc  conaM 
cenfc^W  yoluntarie  pcrmancrc  i;i  prf^xima  , 
l^cctfi  mortalis  occafione  idcequc  mor- 
talitcrfcccarc  idcm  afferimtts  dc  illo^  qta* 
Xiccc  non  pcierare  ^  mcmiri  tamen  folitus 
cft  aam>  Aiiic  iurandi  conrttccttdo »  iUtoc 
mchticiMtt»  ptotima  octtftttttoccafiopcriia^' 
tik  ex  Yalentia.Bonacina  &  alijs^ 
"  Dico  itiUttm  ctti  mos  eft  itttatc  ocdi  quido' 
fairtini  yfcd  t2^en  abfqueneceffitate  ac  iu- 
dicio  ,  peccare  folum  vcnialiter,  ^unihu-  ' 
ittfmo^^otcioiductt^s ,  eum  adii  wltiU 
tur  vinccre^quia  cumez  didtisK  j.n.^.pec* 
cct^Xolun^  venialitet  qui  iurat  fino  iudicio  ^ 
ncm  poteft  efle  nifi  culpa  Tcmalis ,  proxiina 
itaiurandi  occafio.  •  * 

Oiccs  in  quo  conijftit  ille  conatus  ?  u 
>t  vcre  ac  intimo  cordis  a&Att/dciUis  tu<« 
ramcutis  &  praua  corum  confuetudinc  do- 
leamus.  Vc  ilium  maium  habicum  cxfel« 
lere  prop^mimns.  j.  vt  ia  hanc  fiacm  ftattc^ 
dijscfficacibus  vcamur.  Qualiafunt  i.  ftc- 
quens  peccatorum  confcffio  ,  %.  quaedam 
totantaria  praelentis  pcbniscniya?  hnpofitio»  y 
puca  ofculari  terram ,  paupcri  ftipcm  dare , 
a  quodam  cibo  vcl  pocuabftincrc  inmcnfaw 
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^c.     Dcni(|uc  orandi  funt  amici  qUibus 
vtimur  famiJiaritcr  vt  nos  quotics  ica  cadi- 
nius  ,  amica  corrcptionc  moncanr. 
•  Qu^ercs  4.  tcnctuini  ,  qui  huiufrtodiin* 
ramcnta  cx  morc  vfurpat,  dcclararcconfcf* 
fario  corum  numcrum.   R.  muiimc,  folum 
cnim  rcnciur  i.  corum  numcrum  confitcri 
cjua:  fcicns  ac  prudens  cmifit.i.  c.nrum  vi- 
eiura  numcrum  cjuibus  aliqucm  conatum 
cxpcllendi  talem  morcm  non  adhibuit.Di- 
xi  aliqucm  ,non  cniratcncmur  omncsilJos 
conatus  iam  rcccnfitos  adhibcrc  ,  cum  vnus 
cxillis  fufBciat^  wiuamuis  ita  confulcndum' 
fit,  ^ 

^«rcs  huius  Icdionis  fruflus  /  R. 
Hos  duos  accipe  i.adnioncndum  cffc  popu^i 
lum  vc  omncsconatus  adhibcre  nonnegli- 
gac  adprauum  iurandi  habitum  cxpcllcn- 
dum.  2.  pocnitcnrcs  cfTc  intcrrogandos  dc 
duobusillisquajfico  4.  notatis,poQnitcntes 
inquam  iutamcncis  affucfados. 


,  LECTIO  Xlll. 

Vi  voti  definitione  aediuifione^ 

V  AE  R  E  $  I.  Quid  fit  votum  .?  R/ 
M  |cft  voluntaria  promiflio  quaDco 
Xi.—4^xcm  aliquam  bonam  pollicemur.r. 
Dixi,promiffio  nam  folum  propofitumnon 
cft  votum  1,  vpluntaria  ,  nam  plcna  dclibc- 
r;irio  voto  0ccciraria  cft,  vc  bonum  aga- 


mus  Dcoque  nos  obligemus  asqti^  ac  pecca* 
-toYtmtld  faciamus     Sathans  obftiuigaf» 
Riuc    qua  UeO)  foli  eaim  Oeo  vota  ▼rpo« .  - 
ce  aftus  leligionis  fieii  pofrunc ,  quare  J^a« 

dt]cei£le  non  finAt  >  ^uamuis  eis  aliquji  | 
jKicioiie  iSef i^dicancur,  qaiji  coram  ilHs- 1.  trt 
teftibus  ad  maioremxeucrentia  cmittuniur 
a»  etlam .  vc  incerceiroribus  «  vc  ica  faciliu^^  . 
yecis  a  Dea  pecica  eonlequtmur  4.  ren^  9lt*  •  ^ 
quambonam,     cnim  cfTct  mala  ,  votuni 
imiium  efTer  ^iefedu  maccriae  ^  imo  potii^ 
graue  pcccatum  £e>rec:i«ii eflet  mimiftbOQa^  ' 
'  -carc  qua?  ipfiopponitur ,  votum  ctiam  noa 
tencrec  vc  iicnilaxim  loquendo,  vocum  nu» 
bedi^cum  celibatusinftacoclericatiaucHe-' 
ligiofo  profclTusex  fc  n^elior  fic,Damcunc 
Tocum  aubeodi  maius  bonum  impcdiens  ^  • 
'  hohorem  Deo  noti  dslret,  .vndefojretinua** 
lidum  3.  i»lcm  dic  fi  youifti  rcni  indifFcrcn-  | 
te^n  vc  f^pra  de  iuramenco  di^aip  eft.       .  «  j 

Quasresa.  voti  diuifionem  ?     r.  diuidi*. 
rnr  in  abfolutum  &  condicionatum  illud 
ftacim  atque  ftiit  tmi/Tum  obligat  ^  iftdd 
.  'non  i|ifi  appolita  condicioae ,  modo  noii 
,ftctpcr  noscius  ad  implctio, 

vdiuidicurin  reale  8c  perfonale  |  prius 
eft  qtto  renr  aliquatti  Deo"  potKcemiir ,  vc 
^    dajx.pauperi  Elccmofinam  ,  Ecclcfiac  orna- 
mentum  pofteridri »  Deo  aAum  aliquem  i 
perfbnalem  promtctimtisvt  religiofiim  pe*'  I 
regrinationcm  inire»  vel  aftus  perfonalis  { 
oiqiifliQnem  j^uca  huncvel  illum  locum  pe« 
4    tendi  qui  eft  occafio  peccati^Obft^rua  ramen 
idcA.Yacuia  sUiiiqiundp  rcuile  ^mul  cile  ac 
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^  i  ac  pccO'  pcrfoqalc ,  viMie  luffc  appctlaKttr  iDfXtum  , 

bftnaj*  fiqttis  Youcat  piam  in  Montis  ftn-atLfiu 

^  w  Jw-  ccUumpcrcgrinacioacm  &  cuiufdam^mttnc* 

'^^ari  fc'  P^^*  ccrtx  funwe  al^yufirc  rciobiatione. 

'  ^\  iliflQi'  *  •      I"  fimplcx^  &  folcmnc  illud  In  foia  pro* 

*     tuoiQti    ^  uonivacascnftittatTOMftn  caftuatis  autin- 
feciJifl' ^     grcdicuili  xcUgioacm  iftu(l  iu  a^ali  tradi. 
^     n^ali  l     ti<mt  acdcdicaiioiicprapri|  ctejwisUb^^ 

^^f^^oi^r-  .  tausquas  publicc  a  viccs  Dci  gcrcnrc  ac- 

tepiatur.  E.  G.  cum  nouicius  i^  aiiquaxcii. 


%  ^imV  rcdii.Api^ftoiii?»'  dccreta.mutrita 

flOi  profitciur  ^  ac  tria  vora^aupcrcacis,  caftita- 

^^^^^^«n.  cis  &  obedicouae;:ia  n^ibus  ^upfl^ioris 

^icaliaWA^^r^    Quaeccs  j.  Huiuslcftionb  ftuftum  ?  R.  in* 

tcj:  prapofitam  bomanGci.s  adimplencji  .  £c 

ji^pcaiw  j  ^Qtum , pl|irimivami^rcirc  cjwod  4iljgc<)r<r 

t  ^^^^^}^^'  '  '  jobfcruari  dcbct ,  cum  faepius  in  dodj  ^ua 

ladiii^^^  propoi^jta  ^xiftimcin;  vota.^'  \%  ^i^m-  hoc 

im  eft*  .  .j  t  dircria&cn  ^duertatur  » non  t um ' vesba  fnoit 

^     ^^11  <  *  attcndcnda  ,quam  intcnrioqua.  fcobligarc 

acuDt»  1  d  .^cl  non  obligarc  volucrunt,  nam  fi|pfc  di* 

(i^^^^  \  cuatH^  ali<ipid.  Dco  ve;!  fan<ais  polJ|«prii 

^ odo  .aa«Wi«<f;ipX%iyo.^ci^  aolint^  ^,^,      .  : 
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•'  ."  .i,Vi5  T  io..  3ci.Y.;  :;% 

QVanrcsi.  quot  modh  rod  obli^atf& 
dcfincfe  poffit  ?  K/tribasniriffriltiitr- 
.    riuiioJEic*  comrnutatiojac^  difpcnfa-  • 

•  Qurrcs  2-.  qmd  vocas  irritaftoflim*?Wi^ 
-Rvcurn  alicjuisfupcrior  ctiam  fincvUiPi^ 
^i#nt ,  foi  ex  incto  placiter  riefcindic  rortri 
infcrioris  cmiffum  dc  rc  quac  ipfiiis  ^of 
.^cidominatiuar  fubiicitur.  Dixi  i.  alic^ 
^pttitir,  nimirif  Papa  crja  binnc5fid|b]li^^ 
dSpiftopHs  crga  fuos  pide<!i'ranps,  patcr  '^^^^^ 
>ga  Ubcrps ,  maxicus  crjga  vxbrtm ;  8^  vicift.. 
3ftfl v*M crgJ  martAm  \^ttM%  ^crj^i 
ios ,  tator  &  niatcr  crga  pupilluttfl  Diif  if. . 
^c  rcquae  (upcrioris  potcftati  dominatiua^ 
Tlfbiiciiiit ,  quia  priacaiftt  fttj;wtiorcyiiimlr 
■rumJ^^apa  ,Epi(copus,Patcr  yconiuT  ;;&^^^ 


■ 

dumtaxat,  quarc  npn  omtiia  fdbditoruiu 
vota  irritate  pofruntj- . 
^  Diccs,c  axnam  igitof  ?ota  poflunt  ab  iliis 
fupcrioribus  irritan.^R.  i.  Patrcm  8c  qui 
loco  Pattisfttnc.auam  ,  auiam  ,  tutorcm 
«cmatrcm  pupilli ,  ohioia  vota  rcaUa.pet^ 
fonalia,mixta  antc  pubcrtatis  annumcmif- 
ftiiriiwtc  poffc  ,qtt3C  pubcrtas  anno  «taiis 
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dccimo  quarcoin  mafculis  ,  duodecimo  in 
focminis  compucacur./ta  enim  fanxic  Icx  ca« 
nonicacan.  mulicr^i.  1.  &  c.*fi  quisdc 
rcgulaiibus:ratio  vcro  quae  huiufmodi  pon» 
ci£ccs  &  Sinodos  ad  koe  flarucndum  indu* 
xic ,  cft  imbccillicasiudicij  qur  pafTim  in 
pucris  ance  tllam  setatcm  rcperitur  ,  atquc 
ita  ipforuni  vota  hanc  tacicam  condicioncni 
haberc  voluecunt ,  fi  pacei  aut  qui  Patri$ 
loco  clt  y  non  concradicac. 

2,  Patcr  &  qui  vices  illius  gcrunt ,  Papa  , 
Epifcopus  ,  maricus,  aliiq.  fupcriorcs  ora* 
nia  fubditorum  vocairricare  pofTanc  quajip- 
fdium  rcgimini  ac  ivribus  noccnc;  ica  mari- 
tus  poceft  irricarc  vorum  pcrcgtrnatioa is 
auccontincntiag  cmiflum  a  propria  vxorc, 
itcm  vxor  vocum  coricincnci2e  a  marito  fa- 
dam  ,  hcrus  poccft  irricarc  vocum  famuli 
fui  de  longaorationc  dicbus  (inguIisrcci-> 
tanda  incunda  pcrcgrinatione ,  &c.  fivcro 
infcriorum  vota  y  iuribus  ac  rcglmioi  fupc- 
riorum  minime  aducrftHlur,ca  non  pof'- 
funtab  illis  irritari.  • 

<<ua;rcs  }.\Quid  fic  voci  commutario  ?  R, 
cmii  prxccdencl  obligacioni  alia  fubftitui- 
lur . 

Diccs,  quinam  poflintvota  commurare  f 
R.  I.  Papam  omniumomnino  votapcrvni- 
ucrfum  oxbcm  mucarcpofle  .^^i.  Epifcopum 
itcm  omnia  in  fuo  di.ftridlu  prarccr  ha?c 
quiiiqiie,  nimirum  votacafticatis  pcrpctua?^ 
rebgionis  ,.f  cicgrinationis  ,  Romanre  ,  Ic- 
rofolymirana:,  CompoftelLinse  ,  ^.qucmli- 
bcr  authoritaiC  propiia  in  rcm  cuidcntcr" 


l7*  'Ti^^hgu  Mcratis.  ^ 

mliorCm  poflt  vota  fua  coiMiiitire. 

j^acrcg  4.  Quid  fit  ▼ati  difpcnfiitio  >  R," 
CumSopcrior  Ecclciiaftxcus  obligattanciiiv 
Toticum  iufta  caosa  Dci  nomine  Sr  autho*^ 
ricate  condonac :  quaipfum  authoritatcgadU 
jlcreraprile&io^  n.  diaiuius  cum  de  iu« 
tamcntis  ageretun         /   /  ' 

•  TRACTATFS  Vll. 

De  5.  Dec^ilogi  Praecepto«J  . 

.  •  •  •  • 

LECTIO  I. 

'jtd  ^Htd  Miget  ijiud  frutftum^ 

ViE  JL  E  S  I.  In  quo  pofitsL 
Gt  diei  Domifiicx  aliorumque 
ft^ftomm  (anftifiicatio  ?  R«  fn 
duobus  t.  vt  ab  operc  (cruili 
abftineas.  2.  vt  tremepdo  alta^* 
ris  Gicrificto  interfis  ,  iftud  enim  praeceptuiti 
duo  vircutc  coptincc  ,  altci^um  ncgatiuum 
Mmpe  ab  ogere  ieruili  abftiticre  alcerum* 
afSrmatiuum  »  fdlicct  miffx  interefie » hic 
dcpriori  difpucabimijs,  nam  poftcriorisex* 

plicatioacm  inmatcria  Eucbariltiae  uade- 
mus.  s     ^  ' 
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%  Qu«rcs  i.  Quid  vucas  opcra  fcruilia/ 

fti0t.  *  KerponfioDi  prxmitco.  i.  ^ari  duo  gcncr)i 
icnfiw^'^''-  oferumaliicnimfynt  aDimx  opcra,  vtlc- 
i^H^uoB^  gcfc ,  fcribcrc ,  docerc  ,  concionari ,  difpu- 
^i^im^  Mfc ,  confulerc  /  &c.  ita  difta  quod  in  iis 
}t0^o^  cxcrccndis  anima  plus  agat  quam  corp\is. 
UiB^^^"'  Alia corpcns.quac  fic  yocaniur  quia  inillij 
'     corpus  inagis  agit  quam  anima. 

2.  Operum  corporis  adhup  cfTc  duo  gcnt .  . 
id  ;  nam  alia^funtcx  propiia  racionc  fcruilift  ' 
vtararcterram^ortem  mcchanicam  cxcrcc« 
K  aciaxtaprobabiliorcm  fcntcntiam  pin- 
Ih       gcrf  ;  alia  non  itcm  >  vt  vcndcrc  &  cmcrc  , 
itcr  ageic^  vcnari  ,  pifcari ,  fidibus  &  tibiis 
vri  &c  harccnim  opcra  ingcnuis  ac  plcbciis 
wmmunia  funt. 
.       \His  pofitis  dicimns  opcra  fcruilia  cfTc  illa 
^      quar  immcdiaic  %  Fucri  tcmporalis  gratii 
tfunc&  afamulis  aliifquchominibus  labori 
mancipatis  cxcrccri  communitcr  folcbt ,  vt 
^      Tucrc,  tcrram  profcindcrc  &c.  Dixi  com-  ^ 
niimircr,  quia.ciufmodi  czcrcicia  ctiamab^ 
iogcnois  aliquandofiunt^  i  y 
.  Diccs  npnne  funt  opcra  ftruilia  qiiar  ob 
liicrum  J5unt ,  aut  cx  quibus  pcrcipitur  lu- 
cruni  ?  R.  Ncgatioc  fiue  fint  animae  opcra- 
£iie  corporis  ^vc  e  contra  opiis  non  dcfinic 
e/?cicruile  ,  quamuis  cx  illo  nullum  perci- 
pi^cur  Jijcrnm  vcl  fiuc  incencionc  Iuaipci> 
clp^icndi  fiat. 
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LECTIO  II.  ' 

'      .  :  >   j){minicis  liiitl  fisff^  - 

QV     R 1 8  1*  Ati  omBeopits  ^{mf 
illis  diebus  licite  iieri  ppflit  ?  R.  Itii 
prxccr  lUa  dc  quibus  agecur  fequeiw 
attmero,  &manoniitiatim»^  Seciefia  Ti^ 

ticac.  I.  dcferii^  nimirum  t.  omnia  qiis&  aji 
faocefTumiudicialcm  Ijpc&anc),  jSc  fiuniusi 
¥0£abuIo  ifms^f  camttt ,  jQtM  ftrepicu  iii^ 
ciali.  1.  ludicium  criminalefeaomnemfcn/i 
ccatiam  morcis  alceriufuc  poenx  corp4lf41is- 
deniqiieiUam  q^^  ftrepitiAn  iudicialem  fs^ 
^  Aulac^.  laramentum  iudicialctum  teflioin. 
wm  Hcigancium,  "  ^ 

^^aeres  -i.  Podimt  ne  faisr  didnitNarirtf 
eoncra£):us&  alia  poblica  infti-umenca  cOn- 
llcere  ,  quipp^  qux  finc  animae  opera  & 
indtdaji  ftrepitu  fiant  f  R.  KiiaiiM  niii  ddn* 
fuetado  a  Prxfulibus  colerata  in  contrarium 
ilet»  nsm  ius  Canonicum  dii^lp  u  d^&^ 
ws  prohibetts^omiies  vendiciones ,  emptM* 

ncs  fimilia  quse  ad  commcrcium  Cpoh^^ 
taiK  y  cenfccar  etiam  relitjuos  contradlttS^a 
Notariis  perfcribi  iblitos  vetarei  Iniiipft 
obferuandum  ett  id  crprefsc  decretis  fyno- 
«falibus  plurium  diocccAum  prohibericum 
ideiSi  popurusimpediatur  quin  rebus  diuints 
Ya;et,ac  do^riaa:  chriftianx  &  Eccleii^a- 
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DiccSjpofTuntnc  inaliquocafu  illainftru» 
iTjcnu  conficcrc  ?  R.  Icai.  fipublicancccfl 
^:as%xigac,puca  elcftio  confuiaris  ,  vclalia 
populi  comicia  quibus  adcire  dcbct  Noca- 
uHin^i     uus  vc  communi  CafFragio  decrcca  in  tabu- 
'ai  rcfcrar.  Hxc  tamen  excra  Ecclefiamac 
ccmpus  jdiuinis  officiisaddicftum  fieridcbec. 
aniflJ'      'fi-pnuaca  cuiuflibct  ncccnTicas  cxigat  vcra 
^  ,0  Ji!     qtidcmilla  noncommentitia.         '  . 

C  fiunt 


LECTIO  III. 

^^j,         tatiene  feruUia  ,  diehus  feflis  licitt fi^tnt. 


An  opera  corporis  quA  non  ftmt  ex  propria 

lcni  P^^ 


Vab  R  E  s  I.  An  ciufmodi  opcra 
licita  finc  his dicbus 
T  '  Vt  rcfpondcam  clare  aducrtohuiufw 

cdfl''-  ^^"^  opcracflc  duplicis  gcncris.  Aliaquu 
£ff  ^^"^  cx  fc  indifiFercntia  ,  vt  iccr  agerc, 

V ^  1  pifcari ,  vcnari*vcndcrc,cmcrc,  alia  func 
'  pcriculofa  ,  ideft  magnam  pcccandi  occa^. 
\  i^oncm  fijppcdicanc  ,  vt  ludcre  prxfcrcim 
^  alca ,  chorcas  agerc ,  cauponas  frcqucntarc. 
His  pofitis.  -* '  •  •  • 
'  Dico  1.  Intcr  opera  corpoiis  cxfc  indif- 
fcrcntia  qu3fdam  ficri  liciie  dicbus  fcftis 
moclo  Mi(ramaadias,putaitcr  agcra  ,  vcna-  . 

ri  ,  pifcari.  ~  • 

-  Dico  2.  Cnm  Jicitunf  fir  itcr ,  dominis.  ' 

ctiam  acnobilibusliccrc  mulos  arcis  &  rcli-- 


n 


qua  rupcUc&ili  viaejKeciTdiia  o|kiift0Si6* 
.diin  dttceit^V 

.  ^acres  2.  Numquid  cracrcaut  Yenderc 
]ic4a.t  his  ^ithw  i  KcrponiioDi  pra0ltt|tm^ 
^oQiines  cfficrc  iac  vendcce  doo  gcneta 
rum.  I.  ea  quae.pcr  dicm  ex  moic  confumQn- 
iur  Tt  funt  panis,  vinum  ,  cibus  ,  fm&n».^ 
•lcra  &c.  1.  enqu»  iosra  diem  noa  coiifb- 
aountur  j>uta  merccs  j  Commcatua^  '* 

.  Nuoc  dico  i..cap.i.  dcicriis  omne  gcms 
TcnditioDum  &  cmptionum  fob  nominc 
mcrcatos  prohibcri  vt  Suarcs  ,  Jonapoa  • 
A;  rcliqui  Do&orcseipoount. . 

X  Dico  2.  guia  rcbuscinira  diemcotift- 
mcndis  horaincs  indigcnt ,  ideo  carura  vcn- 
^ttionem  &  enpiiOMm  ab  Eixlcfia  in  car  . 
bernis  telcrari  ^  modo  fcmper  aqdiiacw 
MilTa.  ,     ^  ^ 

j^xrcs ).  ^id  cen(eam  de  operibus  cjuai 
pcriculofa  nominaui  >  R.  £cdi^o«>,  fciaii* 
rcgiis  diplemaiibus  ciTc  prohibitac^uamdiu^ 
cfficia  diuina  celcbraac&r  ^ao  noaiinc  v^ 
niunt,  Mifla ,  cencio  ,  vcl  doftrioa^  ckri^ 
ftiana?  facilior  explicatio »  \ci^cr^  ac  pxo» 
ccflK^nes. 

DicQ  2.  Sd?pius  cHc  maIaMe6c|lie  vetitaw 
Kcmpc  quando  funt  progiimsi  pcc^aii^occaW 
Ito.ita  fi  qui^  probenoucrit  (e tiyo^^uani 
Indo  vacarc  quin  bUfplicroct ,  aut  chorcia 
adcHcquin  iuxuciae  peccata  mcnteconimic* 

.  cat ,  aut  cauponas  adire  qmn  paffim  fe  inc!» 
brict  vcl  in  altud  crimcn  impingat.  Gbrcr- 

'  ua  tanVen  hasc  &  limilia  ^tunc  iukc.jdii^ino' 

prohibcrfy  ntcm  aatem  ec^kfiaAico  prae  cis» 

/  • 
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iih  otM>^    /  Dioes-quapnaiii  mocioa  fant  popula  ez« 

{licandaTc  ab  huiuCm^.ilinoziis  recreacio-^  ^ 
;rciflni»i»   Bibus  auocetai:. . 

f^ooi  pr^  R.  I,  quod  ad  ludos  alcas  fpeSat,  illi  e^e 
jiio^mri''  ^emonftrandum  huiuXmodi  ludos.i.ad  iram 
bieceo^  ^^gi&  <Bc  rixas.  a«  ad  iuramenia  blafphc» 
^  ftDfif.  mias. ad  fraudes»  4«  ad  forca  rt  quis  ha^ 
]  floo c(0  hcsLt  Vndc  ludac^  &  5.  ad  ouum  inducere» 
u$   «        R«  1*  Choreas  verd  idprimis  omnem  d&* 

'  Ootionis  (piritum  his  diebu^  mazime  con*  - 
,{ubJi<)f     gruum  czcinguere,  cum«afpe&ibus,  radli-. 
^(0^^    Dus  &  inhonefti^.  cantibas  lazariac  viam 
'  ftcrnerc. 

^jcBCO^^        R.     Denique  cauponarnm  frequcntiam.  • 
.aran^     eile  paflim  origii)^ ,  i.  ebrietatum^  i.  gra«. 
^jia  jii»     ufum  detraftionum ,  &  tor^inm  Terborum. 
afl^    '  I*  prodlgas  effufionis  corum  qux  iuftcnta* 
lioni  familias  oeceifanafbceQt, 


LECTIO  IV- 


c  f      Ve  illis  qsti  fefiis  Mehus  IsieraMtet  inferd^f»- 

«xeHfMiur. 


V 


atf*   -    I"    7  ni),  P>ftorcs  &  vniucrfim  qui  advi- 

Wtf  a«m  nccclTaria  patant ,  coquercci- 

iji^  ^os  nanem  ,  &  fimiHa  aj|«tc  di«btis  fcaisj 

if^Kv  '  R.      Pif>orcs  nonexcufari  a  peccato  fi- 

/f/i '  ante-  dicm  feftnm  panem  non  coqvi anc.  cuiu 

i,'  id  commoacpotuenintnecdefuj£*dacftca. 

i<f  tia.  ».  fe^amca    b&  fit  panc ,  cxcuiaH. 
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coquos  Tcrolanios,  dulciarios  piftorcs,  hil!. 
c^iicaffiocs  poflciicuc  aricni  iuam  dicbu» 
fcftis  cxerccrc.  ' 

17.  <?u3ercsx.  Licetnc  kis  dicbus  mcrcrc, 
irindcmiarci»liofquc  ccrrx  fi  ud;us  colli^crcf 
R.  Liccrc  1.  eom  vcrl  8t  rrgcnti  nccedicate. 
2,  audita  Miifa.  3.  &c  obLcnca  paftoris  li- 
ccnria» 

111.  ^aercs  5.  Poffontnre  alij  Ticrtc^hfs  - 
diebus  laborarc  l  R.  lca  nimirum ,  i.  qui 
tcmplacxornanct^ialiudpietatisopuscxcr- 
cent.  1.  qcri  antc  dtcm  fcftuiln  Carbonaria^  ' 
Ycl  Calcaria:  igncm  fubieccrunt.  j.  fub  ac- 
*  torcs  coriarij  qui  calci  pcUcs  &  coria  incu-i 
lcrunt.  ^.-ahiquearriliccs  (^rum  opificijs 
mora  &  interruptio  valde  noccret ;  nam  eos 
Ecclcfia  curo  tam  graui  dctrinicnto  non  ad« 
ftringic  «rfiodo  ,  vcdizimtts*^  mifTas  incera 
"  ,    fint.*  '  * 

jy.  .^arrcs^.  ExcDfancurni  vj^orcs  «li» 
bcri ,  fa»uti,  quos  maVitt,  paremtcs  bei1<|iie  * 
ad  laborem  cogunt R.  i.  luxtaomnium 
(cntcntiam  fi  cogantur  cx  fcfti  aut  cbriftia«  . 
^  ttaf  rcligionis  contcrxiptu,  nuIlatendscxciW 
.  fari  pone  ,  <}uin  inid  afpcrrima  qua:c]ucpcr- 
pcti  debcnt  priufcjuam  hoc  agant,  cum  Dci 
honor  8c  religionis  b^imm  dihnf  honapan» 
liculari  etiam  vira?  prajfercndum  fir. 
R.ra. Tcncri  ali<jnatends refifterc  &  Ecclc- 
<f«  prohibicioncm  (Dppoiicre  j  quod  fi  alif 
laborem  vrgere  non  dcfinanc  ,  vxorem  8c 
hbcros  f\  <;raifc  damnum  immineac .  famu» 
los  fi  fc  domo  expciiendos^  kcc  ^domifiviti"" 
alibircfeicuros  mctuanr^  po/Tc  tunc  labo» 

i    .  '  •       •      •  . 
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xvinc,nam  rcncntur  iamuli  qui  a 
^ca  cogifolent,  quam  primum  ip- 
w  Ao\xio  cxire  &  alios  dominos  quje- 


kX^jJZVCS  s,  quisfiuftus  cx  diftis  crueti- 
t  ?  R.  Subditos  a  Confeffariis  moncn- 
:flc.  I'  dc  obligationc  qux  ipfisincum- 

refirtendi  cogcntibus  adhborcmfc- 
:>  dic  cxcrcenduni  >  atque  hciufmodi 
iV\v\os  dc(crcndi  iuxca  mox  difta. 

Farnulos  fi  noa  ad  oculum,vt  ait  Apo-^ 
.M^-i^  fcd  quafi  domino  fcrufant  ,  dc  pto 
.i^ytiebus  labori  foliro  diligcnter  inui^- 
c  ^^b  vllo  vmquam  hcro  vix  dimittciido& 

ptcr  folairi  fcfto  dic  laborandi  rccufa- 

icrn.  . 

,.Vt  omniapellime  accidant,  Deum  cu% 
s  prouidcntia  ncmincm  fallit,  corum  fpci 
-w\  Acf>sktarum;  '  ♦ 

LECTIO  V. 

-  • 

D^iUis  afHi  trMnfgrefJtani  fefio^rkm  c&oferaH 
« v>i.  N  w^-  pojfmt. 

CVV  AE  R  E  s  j:  Quinam  fint  illi  ?  R* 
J  Supcriorcs  Ecclcfiaftici  ,  politici  & 
domcftici  :  a  quo  pcccato  inprimis 
caticrc  dcbcnt,  cum  hanc  fcftorum  ^ola- 
tioncmcx  fuo  muncre  non  foliim  vcrbo,(cd. 
tti\^tci&  aniroaducrfiane  publica  impe- 
dicctcncaacur;  quippc  q^ui  a  Dcoautbori* 


lS5  TheolcpA  Morfltiu  ^-^ 

tatcm  acceperiuc  v(  iuixiicQXitiii'  ^  peGca^ 
cCdrccanc. 

Qua^rcs  2.  c^omodo  fc  gcrct  Parpcljus  in 
.iflocaiu  ?  R.Eius  murtus  c]uacuor  JiomlpflP 
gencra  rcfpicerc.  i.  £pi^opum  cUoHieflh» 
iium.  z.IIlius  lociDomiuos^Sc.Magi^^^^^gL 
i^deiinquemcs,  4.po£ulum.  < 
^ .  •  J.  Tenecor  i.  Epifcopum  (spius  admoo<- 
irc  dc  tranfgrciIioBc  fcftorum  cjua:  in  fua 
rcrcia  concingic,  a..  ab  £pifcppo  ref^^^l^ 
^diligcncer  obftruare. 

•ii.  Domirips  &  Ma^iftrarusinprijnisfflg 
^B^rc  etiam  palam  in  Eccieiia  de  AOCQi|ftlHB||«; 
-teipiisonerclaborem  iirisdicbusprohibcn*- 
di ,  ac  pios  tum  Epifco^i,  tumfuos  cona^ 
^i^r  tns  iuuaadi,  vt.  ita  rci  feduii  pu&jatatqr. 
>    J^eSndc  iUos  cum  (c  (c  ofFcrt  occafio  alifu. 
.  •  ius  rranfgrcffionis    d^^wtcr  horrari  ,  i|c 
impcllere  ad  ^m'  punicndam  jUi|D  duQaoi 
iit  rcmcdium  ciHcacius  quam  dciido  ^a* 
granti  rcfiftcrc.    \  '-y- 

ilh  Quod  ad  reos  (pe^ar.  i.  yiter  omnem 

perlbnarum  acceptioncm ,  fiuc^rguat  ^  fiue 
fc  maio  graifai\(i  opponat «  fiue  pcenas  ia« 
,curfa$execticif}ni  snandafitWietivJMiikiA» 
.  Hone  habita  diuitam  ,  confangurncorum  ♦ 
amicorum  ,  &c.  2.  iilis  abfolutionena  dene- 
getfi  veriim.lmios  pecoatrdoIocGitf  iia-» 

bcant ,  quem  non  habcrctribus  indiciis  dc* 
prchendet ,  i.  fi  rgic  adducaarur  vt  crcdanc 
ibkeprnm  diebus  ieftis  ae  doiniaicfairiyo- 
icm  cffc  illicitum  ^  variifquc  rationtbus  (t 
.(ueri  prarfumacit ,  1  fi  i^uantum  in  ;ipfis  aft 

incidant^  •  * 


r 
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oimm         Dcniquc  populum  ,  i.  frcquentcrhac^ 

Jcre  ia(luuaC)iDoncac,arguac  miniscciam 
erPifOcki  adhibicis.  2..  dies  illos  obfcrucc  quibus  pl^bi 


jOf 

m 


Jabor  familiaris  cft  ,  illam  prxccdcnti  do- 
minica  pluribus  admoncac  ciquc  fcucrc  mi- 
(jjji  nctur.i.  patris  &  paftoris  zclo,  nimirum 
cuios  auftcritatcm  piaquxdam  fuauitas  mi- 
usii^  tigct ,  opcram  malo  fcrpcnti  caucndo  auc 
ijita  f  unicndo  jnfumac.  . 

LECf  lO^  VI.  , 


m 


J^alenam  ftpeccatum  diehus  Tejiis  Dir- 
.0       *  \minfcisjabcrare. 

QVaere  s  I.  An  fit  pcccatum  mor- 
lalc  ?    R.  Itacxfc  ,  idquc  grauiffi- 
K  mom.  Dicocxfcqnia  maccriae  lcui- 

•^'  .        .  *  r  ' 

ras  /cxiguaque  ccmpons  mors^  e^cjiarct  a 

mortaliputa  fiquis  fplum  pcr  quadranrcm 
Jaboraret  ,  nara  hoc  ccmporis  fpatium  lcuc 
crt-. 

Djccs  quodnam  tcmporis  fpatium  fufficic 
^  ad  niortalcfDaas  cfTc  Dodlorum  fenccnciaii, 
I,  e(l  Filiufi)  &alicrumqui  duas  horas  ic- 
cjuituat.  z.  cft  Bonacinx  itemque  aliorum 
qai  borss  vnius  fpatium  fufficcrc  putant, 

Qnssrcs  z.  Cur  dixerim  huiufmorli  pccc3- 
rum  c/Ic.  graulflimura  ?  R.  ^od  id  variaj 
^tiones  niadcanc ,  quarum  prxcjpnas  qua«. 
uox-  hic  cxponam.  i.  aiiquatcnusDeum  di- 
rclc  impcciccumArittuci  religionisaducrlc- 


F  tur,promd^qttc  grauem  diainae  maiedati  idk 
iuriam  afFerac,  x.  aiidadei:&  pubiice  com^ 
mitttriir  ,  (alcem  commonitcr  ,  4quod  mag- 
num  Dei  contcmpcum  prx  ft  fcrt ,  aliofquc 
adLeius  cultum  arpcrnandum  inducit.  i^^^i^ 
tiis  omniiio  facrilegij  rcus  a^ftnasiarafiir  ^ 
caliccm  vel  rem  aliam  facram  pollucrct, 
crgo  nonminoi  isreus  cric  ^ui  diem  Dci  au^ 
tfaoricacc  ac  dcftiRatioocfacrumlaborc 
uiliprofanac.  4.  huiuseti^m  peccati  gratti«- 
lascx  poenis  infercur  cjuas  Dcum  in  Ccppcq- 

'  ra  probacifquc^iftoriis  ,  fcilorum  traiijr 
greiforibus  pcr TaboEcminflixiirc  kgimu|« 


TRACTATV S  V 111 

Dc  4.  Dccalogi  Praeccpto., 


L  E  C  T  l  O  L 


.  J>e  illisqitAhocpUcepto  iubenturaut  vetan^ 

tuf  in  genere.  ^ 

QVjERES  1.  Quaeiiam .  boc  Dei 
praeccpro  contineantdV  ?  R.  Officia 
parencibus  aliifquehocnominc  cem- 
]^benfi8€xjitbeaila&  vicMitii  ab  illis  pr»» 
ilauda  infcxioribus,  DiJUo£cia,  <]uaxnuis 
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hoe  prscepcttm  de  Tolc^  agat  hooore  ^  ^uisr 

honor  ccetcra  omnia  complcditur.  ' 
•  Qu^nes  %.  ^inam  parenium  id  eft  patris 
dc  matris  nomine  incelliganciit  f  K.  !•  Eew 
clsfiaftici ,  Supeciores  ,  nimirum  Papa , 
£pifcopus » Parocbus  Sc  Gmks  ^  x^poUttci 
HempeRct)  Magiftrctus  j.cntores.  cdra- 
tores^magiftri,  heti^  i]ui  ponuntur  in  Supc« 
iioram  domefticorum  numero  |  qaales  Qmc 
praeftrcim  pacer  tc  mater  ,  auus  t^auia. 
Quaeres  5.  DifFeruncne  fpecic  peccacahuic 
pratceproeomraria,  vt  odium  tfeliAiniiam 
pacrem  auctiiacrem  illata  ?  R.ltaeum  (pe-« 
ciatim  opponantur  huic  prarcepto  tc  virtuci 
pietacisad^uam  h5c  prxcepto  tenemur.  lu 
qai  odio  habui/Tcc  vel  graui  affccKTcr  iniu*' 
ria  fuos  parentes,  Epircopuoi  ^  Pacochum^ 
.aliumue  Superiorem.*  Teneretur  non  taa« 
cum  confefTario  dcclararc  (e  aliquem  odto 
habuiife  vei  iniurialaciiffcysaudeccadione 


aut  ccmtumcha  ^  mum  ctuam  expriacre 
vtrum  ipfius  c/fct  patcp^  Epifcopusi,  ^axo# 
chust  / 


«»»•  ■ 


I 
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'  '  '  *  *  I 

LECTIO  11.        ^  I 

'  •     ■      •    -     i^.  ! 
P«  offeie  JUiortim      pareatesac  viee  A  \ 

•  *.v  -•  .  .  :     .   verfa.       '  ^  -     .    -.f  i 

QV  AB  R  E  s  I.  <iu«nam  fint  filioru» 
erga  parcaccs  o&oa  H«c  quimbf 
i:  rcttcftticia  iiQn  inedd  exterioi^^fi4 
ctiamincerior.  i.amor  j.obediencia  in  iis 
qieia*  pdtrcotcs  iuberc  poiTttat^  4.  ipiritttaift8| 
tcniporale  (bbfidiQm.  ♦  *      :  r^^N 

Quafercs  z.  Quandonsrm  pccccnt  filijiijt 
fetteicntiam4).arcntibtts  dcbicam  2  Rt 
Miiiniter<  itibistrtbtts  cafibu».  i .  fi  conuiciis  , 
illbs  afiiciant  vcl  alia  in  cos  y crba  ia&coi; 
quibus  ad  glrattem  iracttodiam  vcl  triflitiaiil 
prouocari  nolront,  in  quo  cafu  mortaliteif 
peccant.  1.  C\  lcuicer  etiam  caedanc ,  imp  6^  \ 
I^'m  mitiefitiir  dc    mbrcalc  eft,*  ob  gr  awM|  I 
iliatam  parencibus  inimiam^  ).fi  iam  ad ali« 
qiiem  honoris  graduiu  CQc<3;i ,  cos  paupcrcl  1 
&  butnilesdclpiciant,  nifiuncQm  extcrtus  { 
fiat  6c  cum  iuAa  catufa  c[uod  tamen  in  praxt 
rjird  accidet,  •  ■ 

^xres ; .  QMndoin  debitum  amoremt^  I 
U.  i.  Sioderintincerius  &:  graucipfis  ma- 
lunrexoptentv.g.mortem  yc  bonis  eomm 
pociantur.  i.  nec  «is  exrerna  beneuolentise 
figna  exhiheanc,hocenim  cft  grauc  pctca-  , 
(tim  ,  licct  cos  intus  non  odcrinc. 
'  ^«res  4*  £c  inobedipnciani  3  R.  Si  noii 
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Tr.  yin.  De  4.  Trieeftdl  i^ji 
eiMbe4i^oc.  I,  ioiis4|iiacacl  boactf  ttoics 
ft^iimirialuccfli  perciQenc ,  v.  g.improbGu 
•:am  confortia  fugicudorfcc.  1.  iniisquas 
Hditoasftfticam  familix  gubemacioiietn  {pe« 
Aanc,  Ycalicuinegotio  vacare  ,  aliquamar- 
v^ia  difcere/kc.  in  quibus,  &  iiinijibus  mor« 
talicer  auc  vemalicer  pekt^or  iuxca  maceri« 
gfanitacem.  •    .  - 

Quasres  $  .-quomodd  peccep  c  i  n  fub  iu  mf  # 
Peceare  in  fubfidium  fpiricoa  le  cripHci* 
t*!'*  1.  jG  non  curcnt  diligcntcr  cis  admini- 
ftrari .  facramenca  in  morcis  ^rticula  Vfcl. 
Jj^iculo.  laL  £  ptahtbe^ntv|ie.bpnum.alie« 
aumrcftituant ,  vcl  fua:  ialutis  ftudio  pias 
lar^ipaes  cgenis  confcranc*,  j  fi  defundlosi^ 
pmfates  0f acionthis  alii%i|e  pieuDispfficill^ 
tdjnuare  ncgligvrnt. 

,       Ci:.  dico  a.  pecicarein  fubfiditim  ttm^ 
porale.  i,  fi  parencibus  egenis  aliitieni^  mt^. 
Qeifana  iiiztafuas  faculcatcs  fioa  fubmini- 
ibenc,  x.ficofdem^nfirmos  non  yifiucnt^eia, 
aM.«if  tif ftcanc  a«t  mtniftmif^)  4  ,{iiedici$, 

aliifuccurari  non  iubcant. 

'QaaBxcs  6.  Qua^oam  fint  olEcia  patta«. 
t^crga  filios  ?  R.  Duo  bar<  f>ra?(ercim*  , 
-  li  Vt  eorum  faluti  diligcnte»  inuigilcnt.r. 
d^ndo  praccipua;  Hdci  cWiftiwic  mifteriaw, 
^''tftoximas  peccandtoccafiontsamouendo, 
pura  famulam  vcialiam  raulic  cm  c  domo 
pellendo  cuum:qtta  filuis  pcccat  ctaado  ecia^ 
pKtuau  fpot»4&  fponfae  con&^rcia ,  necfi« 
nendo  vt  in  cadera  donio  habittnt.  probx 
iUi&vitx  «xempla  monftrando.  4«^mod|era« 
tiacioftccoriigfiido.  •  s  , 


LECTIO  14L  ; 

famuUtftm  aliorumque  fuhditorUaP  . 


»  ^ 


QV  Ai  R  fi  s  t.  ^aenam  fiiic^filmiilir'» 
rum  of&cia  crga  4ominos  ac  vicclyer- 
ja !  R.  ir  Famdios  beifisitm  dtkmj^^ 
feiliccc  amorcm  ,  rcucrcndam  &  oBcilCi^ 
tiam  i  R.x.  HcrotfamuUs^^i  deberc]W8(^ 
parCAcea  filHt  .4ebere  dizimiis » Tttf -  ibw» . 
exccpto  nempc  illis  vitas*fiatttni']6c  «licuids 
attis  pcriciam  procarare,  luii  bac  de  le  coA*  , 
ueni^nt. 

'  Qusrcs  i«<^«nam  (intmutuaconiagum 
officia  ?  R.  I /  Vxorem  tcncti  naaritum^.  i^k 
ligere, henote*^pto(equi  ^  erqurofaediflr,a4it 
teocri  maritum  cadem  vxori  fiio  modD  eia'-; 
hibere  V  ob&rua  taroen  amoxis  nomiae  i  Gx^ 
ftcntatibnem  intelligt.  .  •  .m,j 

•  ^2^«^^^  Quxnara  fintSupcrrorumBc-' 
defiafticorum  officia  ?  R.  £t  dico  x;£pifiM|# 
porum  offieia)>t2Bd^iei*ticimeraii^r.re|i<# 
derc.a.confirmatipnis  &  ordinis  facramcn- 
taconferte.^$.conciQnari.  4«!;liogtilis  aonis. 
clcri  fui  eotaueiifus  habetc^  i5.  propiiaai 
diccccfim  fingulis  ircm  annis  vifitarc  aut 
faltem  bieanus » ita  vtpars  illius  quolibct 
anuo  vifitetur.  6.  cxecuriigBJS  teftameott» 


rum 


r 
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itUtn  curanr  babcrc. 

i%  ircfidcW.  2i  perTeipfum^  adminiftrarc 
«AcramcQfavt  iA  tri&atu  ^cBoncficiis^ftg- 
dcmusJj.  pro  (aisouibus  orcrc  ^  Hc  iiU» 
Mi^am  dicbus  fcftis  celcbrare  ,  aut  cclc- 
braDdarn  curare.  ^.a^groiQsinuifcrcri.pAu^ 
perum  cttfkm  habcfc;  6/conct6Qari  aoc  ca* 
tcchirm^m  exponcre,  ncc  omictcndum  cft 
Synodu^  Triditntinam  ftatucfc,  Yt  poflint 
£pifcopi  Parochos  ccnfuris  Ecclcfiaftici» 
cogerc  ad  catcchifmum  populo  cxplican- 
dum  fi  per  trcs  .mcnfes  id  ncgliganc.  Vnde' 
-BQiiacina<jtifp.iK).vmca  pundo  i^.  n  ^x.^d^ 
ligit  farochum  mortaliter  peccare  fi  vno  in» 
Ugr^  menjt^  corftmu^  gre^m  jHum  inJhrM^^ 

Diccs,  tc,octurn4  Patochus  MiiTa!  frnftum 
plcbifua?  applicare  uvigulis  d^ebus  d(»miai« 
cis  autfcftis?  R.  i.  Tcneti  MitTam  cclcbca^ 
Hre  aut  curare, vt-  ab  alio  ccleftrctur. 

'-R.  2  (^uod  ^cro  ad  applicationem  (pc« 

-•ftar.  'DidQ*^,  Syuod^^miTfiden..  fcfH  *  j )  cu 

■'^e  refirmiSi^trliU^^^^  tffm  prAcept0'di* 

^'uino  mand0t$wt'fii  om  libui  .  tfutbus  anim 

%1lfdfitm  Mfs  -immifff^  tfi  >  ohbs  fnas  agmfim  r 
it*re  ,  pro       fmcripcium  offetrt :  fed  diffi^ 

^clrftascft  ,-an  tcncacuT  Parochus  nro  his  of- 
Hfti^^cigtftis^d^ufr^miniGis  &id[tis. 
^^odP''^'^  /  .\    '  '  ffr  . 

c  '  'Dico  1..  Duas  clTc  Doifloruro  fcntcntias 
^^iorn^tmat ;  poftcrior  c^nam  Bonaciaaia  ^ 
i  traft.  foidi.^fi(l.  4  qfiteft^vit.  puti;  jf» ».  j. 
^tuciutjafTcricuoatcgcaoinnino  &  fuo  mu*- 

•1 
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1^4  Thi0lopM  Af  "alis. 

ncrifatisfaccrc,  modoid  feftis  folcmnipri- 
'  bus  agar;  &  infupcr  diebas  Dpqainieis  tcl 
ad  mipus  fcmcl  inliebdomad^  ,  quse  opinio  * 
crit  probabilioi; ,   de  Parpchis  cgenis  agap 

tur.         .  '  ■       ;      .     '  :'y  ^ 

t 

TRACTATV5  IX;;:r 
Dc  5.  Dccalogi  Pracccpto, , 

•  ■         ^      ■  '      . .  . 

*  *  5*  o*       o*  o  *o  *  *r 

LECTIO  I.  ' 

jp#        0[HA  hoc  prdcepto  vitantun^ 

QV  ^  R  E  S  I.  Quarnam  hoc 
pr^ccpto  vcteqtyi  ?  R.  Scr.  i. 
proximum  iniuftegladio,  vc- 
ncno  aut  alia  rariono  occidcrc. 
1.  opcram  ipfius  morti  direftc 
vcl  indircftc  ,  confcrrc^puta  impcraodo  ^ 
confulcndo,&c.  Dico  indircftc  quodficri 
potcft  duplicitcr,  j.  (i  rciilliciraJ  vaccs,vc  & 
Clcricus  dc  pcriculo  ho.mijcidij  monitus,ali« 
<iucm  fclopo  in  vcnationc  occiderct  qon  ad- 
hibitafuflicicnti  diligcntia.  2,  jG  rci  ctiam 
licicar  opcram  naucs,vt  cum  phscmacopoll 
noncam  c|ua:par  cft  diligchtiam  adhibcc  , 
hcrbis  aliifcuic.  dcbgcndis.r  ad.,,0T,cdicin« 


idenfeAioneni,  autcttm  mulier  gcatiida  pra« 
li  feruaadae  oon  iauigUac* 
«  9«iPcccmsc  pcosisium  9  cittrqvt  porciilli 
£oRcm  approbare ,  vei  ad  iliam  coopcraj:^ 
«^.  Eum  odio  hakcre. 
y crbo  aut  «xMiplo  ad  peccacum  vidnt^ 
ceik. 

6.  Vllamaiiquid^x  iamdiftisveiiimilf^ 
.^^liAgtfidi  vphinfawa  habcccb 
..  )  ;<^arres  i.  ^id  vctd  iubcat  boc  prm» 
ecijtum  2  R* Vt  proximo  in  ezcrema  ncce0i« 

#»i^ia  al  aoimie  maftitut»  fiifcdf>r 

%  * 

l      LECTIO  II. 

•  ♦  • 

^^ii^fi^^      odium  pfoximi  Jpe^Mtl' 

Va4ii  r  i  s  ,  in  quo  poficafic  obIjga« 
cio  qua  cenctur  omnis  Cbiidianus 
'Ir''^  pco^icilUfCiiioli  QdideM(:*In  duobus 
jf^^aadmtim  omiii  «cga  proxtciios  odio  libc^ 
■  rum  habcre,  z.eisamicicixclirifti^nac  figna 
reliqua  vitas  ciuilis  of&cia  exbiberC)  puu 
4imiiisccfi  cm{angui<nei»vicini autolim  zmi^ 
ci  fucrint ,  idque  in  ccrcii  cafibus  vt  com- 
mtinis  liominum  ratio  d  idat ,  y.g.-oiai  ipfi 
Tcl  corum  TX^rcs  aut  iibcri  d^grotanc.  Itcm 
fi  ab  iis  iniutemur  ad  nupaas,  ezequias^&c» 
Qonabauerc»  &c  occurrentcs  fatucare^ 
Oiccs »  atqtti  Doii  ccncmDc  Cu\>  pcccatd 

1  j 


iDimxcos  falutarc  ,  cum  hoc  fu  amicici^  non 
«communis,  fed  iingulaiis  txijdicium  .ii 
j^amttis  fi  rcslpectttatfiie  peB^eixir  ,  faluta^ 
{io  iic  non  vulgans  aiiiicicide  noca  quam 
proind^  cttiiibei;  proximo  oion  ceiiemaMx« 
hibcrc.        -  -  •  ' 

Dico  tamen  i.  moralitcr  efTc  impofnbile 
^ttin  p:U8m  faxc  falutaiidi  obligatio  irrgiear*. 
1.  fcctts  aUiij^^^ii4altti&paiiesquddi^^ 
fent  ettitari ,  r.ifi  forfan  in  nijiioribQS  ^ciui^ 
Mtibus ,  pQta  Farifiis ,  Toloffle;  idqttCsajdinie 
vicini  aduertent.      faltem  ille  jqueili'-i|M| 
*   falutaucris  ,  occafionem  inde  fumet 
^  mandi  te  adhuc  enm  odifle  quodrancocem.  ' 
in  ipfiusaninio  forte  Conceptum  ,  augi^k» 

Dico  1.  faiucacionis  omiilionem  ,  certo  j 
indicare  \  plemmque  odium  adblsc  ia  MiiiMii 
vigens^quod  his  duabus  firmiffimisrationi;? 
V  fiusoftcndo*  7.  experiencia  confUt  homi« 
nes  ver^.  contricos^ ialtttatiotieffl  inimicis 
Aon  denegaie  ^  quantumuis  naturar  eofitiptae 
vicium  rcclamec.i.  fi  verumfic  teiniqnicum^ 
.  dUigere  iuita  iegis  Euangelicar  pr^j^ 
tiim.  Atiqufem  huius  dilCAioiiis  fraf^tom,  4t 
cfFci^um  rcquiro  ,,anpoccft  vllacfle  arhor 
quas  omni  frudu  careat  aifi  fterititatc^ilit. 
aKo  irttio  I^oret  an  igiiem  reperks  qfti 
fGintillam  calorcmuc  «on  emittat  jdcmb^ 
quideftin  orbe  terrarum  caius^ft  aIi^|iMif 
.  effitdos  noii  pcoAic.  ' 
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TRACtATVS  X. 


la  6,  Decalogt  praecvptum. 


LECTIO  L 

*  ^ 

^  Vi  frohikitis  hoe  priteptOi 


.  \3  bcancur  /  R.  Explicitc  quidcm  a4ul« 
[^^icpriumtimpJicitc  omnisa£tus  &  co« 
gicatio  catnalis  extra  licitt  matrim^i)  vC&^ 
pizi  i.Licici  matrimonij,  quiafuiit  matri* 

-^|ionia  iUicixa  in  quibusaAio  &  cog^uti#i: 
imnalis  Tctantut.Dizii.  ettra^rfiim  marti^»' 
moni)  licici,  guod  muUa  fieci  roieani  \  cta- 
ingacis  illiciccr 

;  l^aeres  x.Yt  afligoem  omne^aAns  «Mr- 
nalcs  hoc  (cxco  Dei  prscccpto  implicicc  vc«« 
^itos  ?  R.  Q Ap  pfrajfcmm  afligoantur»^    i . 
'^^it.  Fornicatio  quae  inter  per^nas  diuerfi 
(exus  Qullo  Toci  »  ordinis  auc  macrimouij 
A^zii  ligacas  commiccicur. 
%.  StupriKn  (cu  Tirginis  defloratto. .  ■  -  * 
3.  Adulccrium  quod  i  dnobus  coniugatis, 
velaltero  cantum  pcrpetratur. 

Rapcus»  qui  fit  cnm  puelIa,Tel  ipsa 
tmiita  #  Ycl  inuicis  paicatibus  abducitur» 

I  j 
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ff0  TbeologU  Mvrstts. 

5.  rnccftus  qui  c{t  carnalis  affiniufn  jfiuc 
aJEnicate  natucali^fiut  ciuili  au(  {piricuali^ 
tcl  coa(angttidcoruin  CQmmixcio..     .  ^ 

4.  reccacum.  inolltcici  id  cA  voluncaria:^ 
^ollucioms.  '  ^ 

7*  Pftccftcitfii  Soiloaiicticiiiii  aiMMt  ^ 
Ttt  pcrroaas  eiufdem  (exus.  %,  diuerfi  qui« 
icm  fcxus,  non  fccuato  umeo  pr4ioc  om 
curae  committitut* 

8.  Beftialitas  (eu  eoncatiiliR  esm  beftili^. 

Q^xres  j  Poccftni  aliis  modis  hoc  pr^ 
eep^um  violari }  R.  ]M|ilti£ariaa>  jioib»  u 
^iacbibtts.  1.  &  afpe^ibas  inhonctlis.  verw 
bis  curpibus.  4.impurx  fcriptionis  IcAione*. 
f.  cogitationi^ius  impci<li^i>  fiu^  ^dfic  vo% 
btatat  rcm  cogitatam  ezequenili  fiae  iion^^ 
quod  (1  dcHc  Yoluncas  ezcquendt ,  calcs  co<> 

Skaiioncs  morofas  vocancur  ^  Tt/t.  quiimaS'^ 
»  qood  eieeatfoni  maadare  noii  yuIc  ,  Iti! 
bcre  dclci^ecur  &  ilii  cpgitacioni  ac(juic(« 
cat« 


tECTIQ  Ih 


Slua  ratione  confejfsrius  de  his  pefcatii^ 
UrrogMfo  Mesf^eiJqHi  mederu  , 

a*V  Ai  ivjft  s,  T.   Quonam  pafto^  fe 
^erec  Confeflarius  de.  haiufmodji . 
interrtfganspoeniccnccs?  K.  ^iiag 
^uc  cbfcrucc. 

'  I.  Verbi$parcis  U  modeftis  ttaturd«aa<«^ 
tom  fitei  potcnc» 
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'  IL  Ncc  tamcn  ca  inquircrc  omittat  quac 
habici  catiooeJ^CBniccncis  (latus  ,  aMtii^ 
liidtumqoefnqiiiceAda  hidtdabie* 
-  /i/.  Intcrrogct  pceniccntcm  nen  (bliim 
ic  pcccatis  opcre  cxcecoo  complceis^^t'.  g; 
£  coniogahim , '  affinem ,  tonfiinguineam  • 
monialcm  &c.  cognouerit,vcI  fi  fucrit  ipfc 
iiiatrimonio  iunAus  \  iu  racris  ordinibut 
cottfkitntus  cfHa|n  de.pel^Garis^  menre^^ 
ifpcftu,  caftu  admiflis,  putafi  habucrit  co- 
|;icarioncs  impuras^vel  ati^uU  iio|m4ice  iu 
|ertt  ftrigcritu^.         '  •  '  ^ 

-*  'ty.  Inquitar  ctiam  pcrfonas  quibus  vti* 
'  voluic  aut  ccipia  vfus  cft  ad  praui  confilij 
Ci^tentiohem«        ^  t  * '  ' 

•  f^.  Tandcm  fcifcit^tur  corum  Dumcrum, 
if^  j|dQ:ant':cum  jii^pudicapaB:iibt6^][Qquc^' 
Mcur ,  canebac ,  lc^cbat  pofnitcns  ^  nam  ia 
ifto .  &  pr arccdctici  caC^  num.c;:l}ct :  p/i:fqna. 
rum  dcfignarc  centacur. 
a  Slumxts  t;^'Quaenam  remedia  confiilei 
Jbuic  pcccato  obnoxiis  ?  R.  l,  Tcnccur  ois 
ablblucioncQLfufpcadecc  auc  pmnino  denc- 
fi  votmkut^icLpioxinu.peccandi  Q£ca» 
fi^nc,  vcfusc  ia  cradacu  dc  pQcaiccncia  di^ 

ccmus.    r  r " 

//.  Confulat  aliquod  yel  j^Iura  ez  reme- 
4it$  fcquentibusproucexpedfxe  vldebit.  i. 
Iciuaium  auc  abuincntiam  pra^fcrcim  vini» 
in  quo  Tt  ak  Diuus  Paulus^eft  lujiurit  £pb. 
5;v.iS.  z,  Pigam  oti j  & pmAis"praoi  aut  pii\ 
cicuUfi  conCortij,  {.frcquetltcrn  pcccatoilim 
^ii£eflionem«4.  0ei  vbique  pi^acftncis  mc«  , 
moriam.^.  morcis  iudicij  8c  tn&rotum  1!»«'*^ 

14 


plici']  meditadoQcm.  (5?  deuo^ionexn  Cztk» 

foam  iiiuaia^latas^  Concepc^obem  teQUjS^ 
fuccurrac.  jQaoJ  remcclium  Aoil^  iniigiiis 
^ir  pra^fcnciiTiinum  cxpcriebaiur  ,  idcdgui^ 
p<enicenc|ibusa£i(lipr  cx^c  icc,  raepius  Trgcn|||^ 
tencaciofie  ^  car40  inciamarenr  pcii 

iium^cuj.atarfr  Conccpnonem  coa^ 

tacTSamorcm  &  priximquoderitjEQ^c  091« 
nium  opcimum  jcmedium  camccfi/  minus 
Aq|)M^i^&  Aniaus  faciktis  qiuoati^fiiQant^i^ 
Tcra  pietateprofeftum«    .  ^  ^ 


in  jifPimum  Diealogi  frAceptum  qmm 


10$  f^^fiiMiinis  4$finiti$n$  ac-nef^pi^i^  ' 


L  V  iE  Rt;s  I.  .         fic  reftitotioV 
^^f,  \  ActiTs  iuftitiat  commijcaciuar  qjj^^ 
^lceci.-^/bpnam  abUtum  vel  de^i^«^' 

Vim  Rftitttictts^,  wt  lU;  4'amxiu^  Macttni  rc^ 


i;ju,^  jd  by  Googl 


^aratur.  £xplico  iigilla(im  deHairionem* 
Dm  i;  reftituticmem  c0e.iiftum  iufticije 
cdmmutniuar.  Vbi  duo  funt  obferuaodaX 
dariduplicem  iufticiani>nimirum  diHinbuii.^ 

.  uam  &  commutatiuain*  lUa  cft  <}u|i.  Princi- 
pcs  aliiqucSupctiprcs  prrmia ,  digniratcs^ 
muacra^  bcncficia  iuxta  cuiufquc  mcritum 
largiuBtur.  Ifta  ,  gua  bonum  alicri  Al-efti-* 
tuicur  aut  daiunum  iUacuiti  compcnfacur,  ita 
cameo  vc  rci  acccptae  acrcdduxy  iliati  dam^-» . 
ni  eiutque  reparaiioois  iufta  (cruetur  a?qua«r 
litas.L  altcrumhic  nocandum  &  cx  priori- 
bus  dciinitionis  vcibiscolligcndum)  cft>  it^ 
ftitutionis  obHgationem  ex  fola  iuftitiat 
commutaciu^  laedonc priri ,  vndequamuts 
cliftribuciua  lazdatur  aut  quxlibct  aiia  vir* 
tMS  y  millum  idecr  tcjftitucodi  onus  incum« 
hhi  Princcps  igiturqui  virum  dc  repubKca 
bcne  mericum  nulio  praem^o  aftccic ,  ciquc 
pTartuIicindignum  ,  licccpeccaueric  ,  nibil 
tamen  rcftiiucre  tcnctuf.  Paritcr  qui  cgc- 
Dum  vcl  ctifim  p^crcm  fame  cou^cipail^S 
ciret ,  neefiiiis  cgeni,  nec  fuis  fia^ribus  ali^ 

'  f|md  reftituere  ceneretur ;  qnamuts  gr^iccr 

-peccalTec  in  prioriquidem  bypothcfi  contra 
«baritac^m^  in  poilcrio^^i  contra  virtutjen^ 
pfetaci^  quarco  decalogi  pcaeccpto  iniua- 
Aam. 

.  .Dijti  BonumaUcrjus  ablarum  vel  dc« 
tcfitfim  ,  quia  rcftitueadi  or.us  ex  duplici 
pcxfcrcim  capiic  oritar.  /.  racionc  iniuft^c 
acccptionis  cum  fciiiccralccriboanm  inia« 
flc  ablatum  ve!  dantmum  iliatum  cft.  x.  ra* 

^tionc  ici^cccp.^as  i^ita  cqim  ioquumur  Dot^ 
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#0j  thiplcgUii0niU$: 

ftores,  cum  rcilicet  bonum  alicuiui  habc^ 
tui:  I  puet  fi  <juis  ex  obliuionc  paUinm  s  Ii« 
btum  ▼crati<|aidi  aliud  ihtak  4omarcIiqae« 
tit,  tcnoris  cnim  tuncreftitucfc. 

j^aecesx.  An  fit  ccftit^iuo  nccciTaria?; 
R.  lc»  ncceifitate  prarcepti ,  quia  fcripturar 
ftcta  ^ius  ctnonicum  cam  iubcnt,  non  ta- 
mcii  ^ncccfTana  ncicciGcatc  mcdij ,  nifi  vtu 
tiuatin  intcntiotie ,  nam  qni  nifail  in  bonis. 
babcrct,  a  bono  alccrius  acccpto  reflituen- 
4o  excufarctur  ,  proindcquc  r^luus  eifec 
snodo  habctet  voluntarem  rcdf^cqcndr 

-  unismur., 


V  a^RB  S,  tcncnaurnc  damnum  finc 
^^J^  pcccato  illatum  leparare  ,  puca  fincj; 
^"^^tntcmionc  8c  aducrtecitia  ?  RcTpi^.n'' 
£oni  prscminto  dj^mnum  altcri  mca  culpac 
•riplicitcr accidctc polfc,  i. iicx  ofEcio  tenc-^ 
btr  ilh](iimpedirc>Tcfi  miniftcr.  aut  iudcz 
lin^  ad  hoc  mcrccdc  condoftus  ,  lemquc  ne- 
gligim.  1».  fi  adidcmcjt  contrad.u  aliquo, 
fcncbar.^ifi  necof&cio  nec  viio.contra^ii. 
Damnam  prohibcrc  dcbcbam  ,  ac  dc  hoc: 
Tl^m^  c^fa       aobis  rci:ii|9  cil.  iii;  pofi-L. 

Sticocum  ,  (]ui  damnum  fiae  pcecaC0;»iu^ 
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tUlk  9  tkoa  dUfgaci  :  uftict^Beni »  mfi 
cx  conrraftu  vel  efficia  leacreror  damnum 

.  mo  infcrre »  diiuiMitcm  ratio  duplcx  c(Li«  , 
^kitmc  4iaiiniin.«ca(b  acditt  AoiLii^ 
rdntis  dolo  &  rohinta^x*  reftitatio  poena 
cft  ottipai  9  crgo  v  bi  noa  cft  peccatum  occ 
poem  efle  delMl  «jfo  ebligatioaid  reftimiio* . 
nem.  Puca  fi  quis  iQcogitan$~yicini  domum 

.  ieccodiilet »  aut  Mnatipoiop crai9  <laas,Jio« 
minem  ia  rubo  latencem  ^uem  ieram  efle 
purat  «occidifTcr.  D'ixini(i&<:.quamexccp* 
tioocm  fuo  ioco  cxpliicabimus. 
>  *Bioft&    QU».  .^r6  taame  sorelligMMMi 

*  damoum  cafu  &  cicta  culpani  theplogicam 
illatum  cfTc  ?  R.  Duabus  kisnotis.j.  cum 
es  huiufmodit  a^one  dam&um  oriri  oon 
eonfuenit,  id  eftaim  btiiufmodi  a^ic  non 
cft  nara  damoun^infcrrc.  2.  quamuisadio 
de  Ct  nociua  &erit  ^  Rn^  irlla  taioeii*  acmi. 
ni6ne  pfcricuH,  qudd  incogit€tii  vel  obliuio- 
iTc  non  a<lucrciittuscommi(ra*cft  Hicauccm 
'  tria  faotobfctiianda.  1.  i^t  quis  ciTe  in  cuipl 
.  ccnft^cur  idf  oquereftitmioui  obnoxius,noa 
fufHcit  a^ionem  c^ua  damnum  cft  iliacum  ^  * 
peri^uto  itatiuii>  labbrare^rfedjadJMic  r equi» 
m^r  vt  d^mbem  eltquo  fnodo  prjfuitum 

fiicric.  2»  fcic  numquam  in  praxi  coniingirp'  ' 
fi^tio  cx  fe  periculofa  fic^omncijn  criam^le«* 
ptm  damni-^o^nitiODctn  aur  fcrupufum 
abclfc.  Vndc  c]iii  magno  sppararu  pcrfaca 
vcnantur  ,pai1im  damnum  illarum  refaicirc^ 
debent^vrpote  iliiosrtr:  muliefejcetiam  quai' 
anrcfoiidum  anrtum  puc/ulos  lcilis  inipo»» 
Mfiic  j  rcaseikrpuiamas^  cum^vix  v^iquao» 
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j>rohibicioais  Ecclelias  cecordeiuur.  3.  htA 
4ibi«rttaiiiium  eft »  ftcf ^c^mi»  >adio/  <ieufi}t 
:iioil'fitilkcitta  <Umni  ^  ii.  taimft  prijkal>ili«<> 
t^  damauraex  ea-veiii  unim  pxa^,i<leii$^it|^ 
t9:pfa.  eoiitij^i^t:  ,a<kaii(ktuuoi}e^»ttMij^ 
Ciiiua  idiA£iaita0  cflf 'teaiii&  ^  t^nxt 

^*Qff       ^afflf      a  n^A^  9£L  jUUi 

*  •  -  ■  " 

L  E  C  TI  O  ML  i 

.         i  .  .    #  '     /  ,»  ^  r  "  ii 
.Jtll,ilU  te^eAtuf  Ad  Yejlitutionem  cMms  ani'^ 

y  A  R  B  9  .  tttm  animaiL  cafa  altc^l) 

damnum  dcdit  ,  ccucturnc  anuiialis, 
'    doniiiKus  iUacu.m<ia^aum.€oinpeQ(a-^ 
.  f e W  animal ,  vt  lo<|iafl|iuf  itt%  nQxa^4o<feJDf> 
R.  I.  Tcncri  ad  rc{hi)itio£icni  fipr^ui-»  » 

^trit  dAmottmiDfictettdjimr^el  r^ahcm  vcrii» 
tttS'  fic ,  n«c  pacem  ci  camcndo  4ili$t;ilttaiii» . 
ttdhibucrit.  Puta  fi  cquum  ,  afinum  fu^s,, 
'  4(cC.aon.iecludat  vclcuftodi  trad^intcrim<, 
wrd  hiec  lahimalin  ^icin  i  &gci9lH»jacicM8t««^'^ 
R.  X.  SidammimcitradominiculpamiUv 
latamfuem-      ppe  quioiiimm  adhibucriJt 
^iligcntjkim » fic  liium  peew  alceriua  ^rattt 
damnujii  affcrat  ?  R.  loquam  oafum  clTc  di£-iy 
£ciIc^^idcdqQc  4ua$-cife.0A^orDm  rehcen^ 
lias  <)ttatttm  pribr^minttmiad  hornm.  sisM^ 
xucram  oWi^ri  cea(cr,nimirum  ad  rolucn^ 
4amxn;imatioucm  damm^  vcl-animal  ^aoiL 
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*  Tr.  XI>  Ve  7.  TrAcept$»  2oj 
soxas  dedendum  id  cum  lure  ciuili  Lfi 
i^ims4i€B€>xali&us  a^ionibuSy  tiim  cAno- 
skto  c.  cdpi  de  tniuriis  8c  dotnno  dato , 
prxcipicur.  P«ilcrior  veroaireuc  ^d  horum 
B^tti^iUB  i A  conrcientia  \eneri  ante  Xenceii- 
tiam  ludicis,  quod  hoiurmodi  legcs  oonnin 
pro  foro  exrcrno  latae  fi»t>&aliufidc  finc 
p(snales*Dixi  aute^  vt  innuerem  teneri  poft 
fi:pre0tfamiti^ict&.  - 
\,  Sed  mquic^  ,  hoc  pjiul6  durius  viderur  : 
liam  quis  damnum  «paru  &  ablq.  e  fuacui* 
p^intolifrct  ,  no^i  teneretur  illud  compen- 
farc  poft  (cDtcntiani  ludicis  ,  cum  hxc  (bla 
nircreturpr^sfu/nptione^  vcdocec  Bonacina 
Je  vcftittttione  r.  q.  i.  p.  s.  n.  ii.crgo  i 
pRti  non  rcncb^tai  doannus  rcpararc  clanina 
^fu  a  (uis  pccoribus  lilaca  ,  etiatn  poft  fcn^ 
lemiaiii  ludicis  >  R.  Magnum  efle  difcn«v- 
mcnintcr  hatc  duo  nani  hxc  vltima  Icv  o^uje 
ipbet  dominuin  illatapcr  ruumanimaldam- 
^  folumcuai ,  Vei  ipfurn  ariimal'  n6%x  datu- 
rum  ,  non  innitiiur  praefumptionc  ,  fed  me- . 
jS^cenaLs  cft  ,  cjux  in  cpniqcntia  obligac 
eumeaiit  lcgifl^toris  imcntio  :  quideni 
Jiuiiunnodi  lex  pro  bono  nubhco  lar^-^  cft,  vc 
jMmincs  pGcna  i<ige,(i:atuta  dercrrici  fuis^ 
nfa^Ub^  s  caueaotyne  illa  forte  bonisalio. 
TU(ia  nocumcnto  (inc  ,  alioquin  vcri/lmilc 
i^  <|)f/emij)em  curaj^ucHm  vt  ab  infcrcndo, . 
4am)io  pxobibcrcAtnr  ^nimafia  quoi)  mag«- 
^pcflct  reipublicaf  incommoJo,  pro  cuius  - 
m^xime  i;Qm'modis  Icgcs  fcrunCHr ,  quamuis 

^{]^  |ri«^tii#aU^^  '  , 

^  1*  •  #  *  ^ 


LECTIO  IV- 

De  ilhqi^i  gri^n$  dsmnum  iniiiUtprfecik* 

Qy  AB  It  B  i  i.  TcncturRc  ad  rcititti/ 
tioncm  quigrauc  damnum  proxim<> 
intulit  pci'  culpaai  folum  vcQialem  ^ 
▼t  fi  eiim  pcr  motum  \ix  priifio  primuni  i^t^ 
-  cidcrct,  vcl  illius  domutn  (Inc  plcno  racio-^ 
nis  vfu  inccndciet  \  R.Tcoeretar  iuxta  pro« 
&abiiioremreatentiam ,  cum  cnim^^tBialii^ 
tcr  pcccaucric  idcoqnc  culpara  ▼oluntariam' 
commifccic »  ad  rcflitutioncm  tanquam  ip« 
£u8  eulpa;  poenam  obligdtun 

Quarrcs  i.  Tcncturhe  (ub  peccato  mor- 
taliaut  vc*)ia]r  tantum^R.Sub  mortaliqum^ 
vt  rupponimus  damnnm  fit  grauc  :  rrequi' 
^abfurdum  ef^  culpam  folum  venialem  ,  a^cP 
notabilcm  rcfticutioccm^  per  accidcns  ad« 
ftringetc,  ideoque  fub  peccacb  mortali. 
nam  in  trad:.  de  pec^atis  I.4.  oftcndimu 
peccacum  vcniale  peraccidens  vaiiis^  mbdii^ 
fieri  poflcmortalc.  ' 

"  picti  t  ftd  in  h6e  eafii  reiiebiturnt'  ifl^ 
tctum  d^mnum  rcfarcirc,  auc  partcm  illiiir 
tantum  }  R.  Partcm  dumcaxat  damni.,  ^uta^ 
dccs^am^  vi(re(imam  ,  trigcfimam' ;  afiilr 
ciuando  ccr.cc  fimam  dumtai:at  iuxra  pcccatt 
vcnialis  grduitarem  aut  lciiitatem  i  pcent 
cnim  cttipae  ^ebcf^quari  ^  cum  igitut  culpa 
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Icuis  fft,  vcpotc  vcnialis ,  pcena  quoquc  de« 
bct  eiTt  leuiSyidq  ue  kabita  atione  culpar. 

LECXIO  y. 

M  ^Hi^  illf  untMturqul  nm  slienam  hna^ 

Jlde  po^dins  duhitare  coepif  ism  adfe 
non  fiernnerc  ;fed  ad  proximum^ 

QV  Ai.R  1 «  t.  Quem  YOcas  bonr  fi- 
dci  poflclToicm  ?  R.  Eum  qui  rcm- 
aliquam  pofliidere  incipieiis «  abfc^ue 
vilo  dubio  (iiain  e(Ie  putit., 

^arrcs  1.  Ad  quid  rcnciur  ilJc  qui  rcm 
dlcernis  booi  fidcpoffiLciens  ^  iam  incipicdn- 
^itare  alrerias  efle ,  non  fmm?  R.  i.  Tencri 
diHgcnt«tinquirerc;in  itafic  ,  quod  fi  agcrc 
ncglifar ,  ac  ckindcreidominum  noucric » 
camilli  ccftlcuere  dcbtt  cum  omni  FruAii 
pcrccpco  atcmporc  quo  ccpcrat  dubitare;- 
rpanncs  v.  g.  fundumfibi  ipatrc  rclicf^um 
bbaa  iidc  poflrdens ,  c<£pit  non  leui  f undain 
WCDtonixus  dubitarc  ,  illum  a  defunfto  pa- 
tre  iniuria  fuiiTc  ac^juiiiium  /  cunc  tcnccur 
iisquirere  an  ita  fit  ,  quia  nifi  ijiquirac  (& 
jrobabili  pcriculo  Ixdcndi  proximum  cx- 
ponic,  quodii  debitam  diligcnciam  adfaiv 
btre hegligat,  ac  deinde cerc6'  nouerit fun« 
dttm  a  parrc  iniuftc  acquHitnm  ,  ccnetut^; 
cum  rcfticucre  cn.m  omni  fruSu  pcrccpto  ii 
umpore  quQ  cqcjrit  duBium  vfque  ad  praB^ 
dicm^^racio  cft  ^v^ab*hoctem£0»' 
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icficin  culpa.vtpotcmalae  fidci  poflcfTor. 

R.  X.  Si  vcro  fufiicienci  aihgcnti^  vfus 
fueric  «necideo  eonftet  anres  ahecius  do« 
mini  fic ,  pofic  rcm  fibi  fctuarc  ,  cucn  fuo 
funclusfic  munerc,  &  iuxca  iuris  cfFacum  ia 
dubiis  meli^i^  fic  condiiiopofidftnHs. 

Diccs ,  ppfictnc  rem  vcnricrc  >  R.  Pofict 
ixiodo  emptorem  dixhi)  admoncrct,  vifiali* 
quaudo  verum  iliius  dominum  iiiueiiedit 
camilli  rcftiiuat ,  vti  emptor  faccrc  icncrc- 
tur,  Modo  i.eum  viiiori  precio  vcndac^nam 
tniilto  pidus  yalet  in  bot  catii.,  arque  ac  xes 
aJicjuo  vitio  labotans ,  vt  dicctur  in  tradaru 
€lej:mpaonc  &  vcndicion^^  cum  dubium  fic 
eam  non  pertinere  ad  ven^itoratn &  ided 
emptor  fc  perimlo  damni  eiponat ,  vidcli^ 
cct  non  rccuperandi  pccuniam  pro  mctcc 
uaditam  ,  &ali(jiiodpationdi  damoum  in 
jreftitutionc  rci. 

^acrc»5.  Si  bonge  fidci  poiTcflbi  dubi- 
tans  rcm  ali^uam  ad  fc  non  pettinert\  ii^ 
bitam  diligcntiam  cfiiiferir  vc  dubiuxn  om^ 
nc  dcponcrct ,  atquc  dcindc  accidat  vt  vcri* 
tatem  certo  fcirc  non  poffic ,  adquid  tcn^ 
bicur !  R,Probabilius  eft  teneri  partem  iiU 
quam  reddcrc  illiadqucm  dubitat  pcrtine- 
le»  vci  cam  dore  pauperibus  faominem  nbn 
fibuerit  :  xatioeft  quia  cum  omiterir  debi«r 
tam  adhibcrc  diligcntiam,  in  culpi  cfl «  8c 
ideoad  aliquam  pcenam  obligatur,  diri  ali«- 
quam  fcilicet  ad  reftituefiduni  ,  non  rem 
totahn  ,  fcd  paricm  hQbita  rationc  dubijaC 
piofaabjIirati&  fpei  vjcium  rci  dominum  ag- 
npfccodj.  Diiieci^m  vcl  daodam  e(ft  pau« 
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€em  pec  4tU£tumpar't^.i.debc^ 

LECTLO  VX. 

■*  .  ■ 

#%]tfiir.;    /.   .  \ 

QV  AE  R  E  s  j.   Quanclonam  aliqQiS|^ 
cenfcatur  poffefTor  nval«  fidei  / 
Maxime  in  hoc  duplici  cafu  r*cum 
llbi  vcndicatrcm  abalio  boni  fidc  poflc&^ 
iam  ^uam  dubicac  ad  fe  pectincre  ,  cunc 
wm     ^fS/Stl^  ^aUe^  ftici;  t^neturque 
proindc  aa  rcftitutionem  :  ijma  coaditio ?U 
tcrius .  cui  rem  aufercmelior  cft  ,  cum  fit 
podclToc  bboac  fidei  ^  ybde  iUifacit  iaiuxiam 
^uam  rcpararc  tcnctur. 

%.  Cum  j  anteijuam  xem  ppflidcat  fuccef* ' 
ffone  y  dotiationc emptione  «  ccedic  aut 
dubirat  fenon  pofreillam  ittre  acquirerc, 
^ia  v.g.  donator  aut  veadicor.  non  habcc 
.  U\  d^mtoinili  9  fed  eam fbrco  auc  alia  iq^qujr 
rationc  adeptoseft  :rta  lurrcsyeL  filiu^  q^xi 
aocc  pofleinoncm  fundi  dubicauit  teftato- 
rcm  rkon  com  legitime  acquifiuiffc  ,  cum 
poffidercincipicc,  malat  fidei polEcflbr  crit, 
ideoquc  tfSHeDicor  j:cftitucrcfundum  acfru* 
atis-ex  co  pcrcis*pc^,5.  14q«  pwa.dc  cn^pyjw 
qiu  dubitaflet  antc.cmptioncrn  ,  fuctaw^ 
^liaiwquaviatcmfmffeacquifuaau     ,  , 


Diccs  ,  ad  quid  tcnerctur  ille  malae  fidci 
pofTeiror  y  fi  aihibiti  fufiicicnti  diligentia^^ 
rei  dominum  non  intieniiet ,  (ed  adhuc  iti 
dobio  permanerct  i  1.  Non  poflet  illaiii 
retifiere,  ^uia  noo  ai  f^uet  illud  iurit  ^imm 
tna ,  meli#r  eft  toAiHtto  poffideBdt »  q«qi 
folum  dcpofrcirorcbonas  fidci  intclligitur. 

reiticuere  tcnerctur  remipfam  aut  ciot 
Talofem  xi  aiu  iHts  «d  quos  perdoert  isahU 
tatidquc  finguliSj  fi  piurc$fint,pro  racapar- 
te^  &  liabica  rj^tione  dubij  maioris  au  mi^ 
jtoris;  '  '  *; 

Qusercs  i.  ^andonan}  ali<^iff  fiat  maW 
fidei  pollciror  \  R.  Id  coUigi  tx  Aom.  %.  L' 
pr«cedeirff$, .  '  ' 

:  '.XBctio  yii.  '-Sk 

quid  untAtw  iUejjim  nm  iHferims  qnmit 
bonJl  fide  fojpdebap ,  eonfumfjh  ane  * 

slienaniei  - 


Encri  tiiitum  rcftitucrc  idin  -q 
H;' J^/fadus  cft  ditior  :quia  obligatio  iS^ 
reftitQtiotiem  praefintim  U  dupli^i 
capire  nafcirur  ,  vt  diximus  Li  ».2.  fcilicc# 
iniufta  rci  alienx  acccpcionc  ic  ciufdcmr#t 


tentione^fedrUe  de  quotiobis  fcrmeeft,0o|^ 

fupponimus  bona  fide  poffidcit ,  ncc  rctf 


tcm  iltcrius  iniufte  ac«pit ,  cuitt  cam 


net  cumillamea:  e*dem*fuppefitiotte  e^ttbr  * 
fuaipferit'  aut  alienaucrit ,  crgo  ad  nullam 
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Tr.  XJ.  Ve  7.  VrAcift».  ^it 
ionem  obligatur.  loanncf  V..p.  rcm 
Donafidc  poflidcbac  ,fua  culpa  pcri- 
as  cft  »  aat  altcri  dcdic,  tcI  ludo  ami- 
cfFudit  ,  quamuifi  dcindc  noucritciin 
lon  pcrtinctc  ,  ab  omai  rcftitucndi 
libcr  cft.  Dixi  autcrotcBcri  rcftitucrc 
i^aa  faaui  cft  diiior  ,  quia  illud  fuccc- 
.corti  confunipia  auc  alicnata?. 
:c»;  quid  vocas  ficri  ditiorcm  ?  R.Cum ' 
Sonc  boni  altcrius  impcnfe  alicui  pc- 
:ftiqu#B  alioquifcciffcs  ,T.g.  fi^pr^- 
iR  t^>annc»^  qui*  vxiu  altcjrius  bona  fidc 
cfTam  lud6  amifit  ,  rci  fux  pcpcrcifTct , 
c  tcnctut  ad  rcftitucnduin  idomnc<juod 
uo  lufi(rct,nifirem  alicnam  impcndif. 
:  quia  ob  rcm  alrcrius ,  fuam  aon  amifip. 
cnfiloanncsdcdifrct  rcm  ahcrtus,qux 
:cm  a{fibas  vtrcc ,  ciufquc  gtttia  ,  do- 
m  valoiis  quinquc  aflium  acccpiffct ,  tc-' 
rccur  j.afTcsrcftitucre  cum  iis  foftus  fic 
cuplctioc.  Itcm  loanncs  inuicatus  ad  coc- 
•Tarcs  furtiuas  infcius  comcdit ,  tcnccur 
ftitucrc  quod  in  domo  fuacomcdilfct  cum 
ud  occafionc  ^oni  ahcrius  habcac ,  vndc- 
j ,  tantum  afles  i  nfumpGiTct ,  y.  tantum  rc- 
ti:uct .  fi  tamcn  impcndiffcc  lO-.-tiFcs  in  coe- 
lam^domi  fuae ,  quod  in  ca  lauciorcm  vi(fta 
olant,  quam  apud  amicum  hiuitantcm  : 
:vmc  folum  rcftitucrc  tcncrctur ,  to.  aiTcs 
nuns  foris  CGcnaado  confumpfic.i.  quia  non 
ccfctutfaftuslocup!ctior  lO.aflTibus  proprer 
dienarn  tcm  tamctfi  pcpcrccric  iUis  cocnan- 
do  atud  amicum  ,fcd  pcpcrcilTc  ccnfcrur  cis 
vcl  eoium  dimidi»  parti ,  quia  mmon  coe^ 


na  cbntentas  «pudainicum  fuic.  ;e.prafcep« 
tum  rcftuuuoins  ob.ligat  tantum  vc  cxjkjuo 
reparet  4^^01101  illacum  >  Ccd  iftc  damnuaii. 
xo.aflifi  intiilit,crgo  tantu  lo.afles  rcftitue* 
xe  dcbcc^  ei  cuius  cruqt  da^ cs  cogic^^D^ 
dmicam*  " 


LECTIO  VllL 


/hfeie  qk  $adtui4uo. 


QyAIRBS  u  i^id  £bi  yelitfti 
fticuere  in  fpccie  vcl  iiidipiduo? 
R.  I.  H^c  Y9cabuIaidetxv.Qi]gM|ia(^ 
fignificare  1  fed.  lureconfult^s  yci:  inom^ie  > 
(peciei,  Pliilofbphos  indiuidui^  &  ^•fVyi? 
ytroqueloqacndi  modo.       •  ' 

R.  1.  RelUhiere  in  (pecic  ycl  imjiuiduo 
cft  reddereeandcmresi  quam  accepift|vj 
candcmpi^ciinianei^^ettndcmlibrum.  *  ^ 
Q^asr^^  Teftcmarne  rtm  iniuftd  «ccrpiii 
t^.tut  rctencam ,  in  fpccie  rcftituerc  |  F.t 
Ita^f^cxtcc  apud  nos^fia  miaui  xtftiri^ 
dum  erit  illius  ^cuum.  Dizi  u  teft|il|ni« 
dam  cilcinCpecie  cum  apud  nos  cxcat ,  qiuA 
proximus  babct  fempci  eius  domixuum«  j( 
yx  aiuntyulgo  Do&oref »  ccs  proi  doiMil^' 
clamac ,  qwimuis  ab  alio  poflidcatur.  Dui 
z.  fi  non  fucrit  innoftt?potcftatc,icltitucn- 
dum  cifc  HUu$.]^xccium«  quia  fuccti^td 
At^I^taeYclxctcfltc.  \  ■  ' 
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.  (i  quis  MtdfieceT  prooiitKio  mk  wiL 
alpri^&  omiiimo  jSmileni »  nolens  re« 
c  ia  fpecic  (juod  iiii  abftiikrac ,  pcfi» 
e  ?  K.  Si  cem  la  iihliMidtio  ttftitiiMe 
«elfii^ue  domiriUt  omnino  (ibi  reddi 
/Qoa  cxcuLarccuc  a  gcaui  pcccaio, 
a  dhaTttaLtem  atm.pfoxtaiogfaMiii  ti:U 
m  iciferrec^  acque  is  eft  communis  Do« 
m  (eofas*  x.concra;  iufticiim^ft  fertcoi^ 
lciti  probabtliof '  leiMMtia  >  ^6iib4o«aiu 
[»oteft  iure  velle  rem  fuam ,  ncc  illiM 
inium  amiccit^  ijuapuis  tt  tes  aBquaiit 

cis  «fFcraran 

•  •     •  . 

LECtlO  IX. 

^  Pmeejpiriumrtmin  indiuiditd  refiitMi 
re^  q^uande  creuit  tllius  valor. 

\  Vcres^an  ille  qui  babet  bonum  alic« 
^  Mim  in  fpccic  y  dcbeatillud  reftitueta 

cjuafrdo  creuiciilius  valor ,  velaniirf- 
^^^t  rcftitucrc  id  quod  valcbat  tcmporc 
"^^^^•V.  g.  Pttttts  fttfatuc  eft  lodniii  duM 
'Wmtnos  auicos  cum  finguli  feptem  librip 
^^omci^  valcrent ,  quxricui  an  fatisfacia^ 
•cftitQcndo  quatuordacim  libias  ^  ijaamnia 
Jfimmosadhucfcruct  in  arca.  Ircm  Petrus 
^^^9cu$  «fl;  loaiini  vitulum  \  J^uj  quaciioc 
^^tnmciram ,  quehci  f>er  trcs  ^ittios  (eniaikty 
itifcduld  aluit  vc  iam  viginti  quinquc 
^umisaftipiccuryi^aaeto  an  lati^iiciauefti^. 


tuendo  qQttOMdfBciin  librM  ?.  Nequai 
ied  duos  nummojs  &  viculum  ia  Xpecic; 
.fticuef •  tcoeictttr :  quU  dominus  ^ ;  fu] 
*  jriori  lcAioiit  o(Uaram  cft ,  odai^ttaia 
Cux  dominiumamicucquandiu  eft  io.reri 

JUItOf  ^ 

OieeMirSilitifoeonftef  loaaoftm 

le  tunc  cemparis,eum  furcum  commi^i 
«aft^  jipof  iUos  aureos  infuaftere  aut  yii^l 
jfea&WfX^  Nihii  indc  refticiitioiii  tt\  , 
ipeciedepcric »  quia  (empcr  verom  cft  lo^ 
^Qcm  tciai^rearum  K  viculidominum  C0^  , 

Diceix.  Si  Petras  tcneatur  vitulum 
detc  .xquum  cric  vc  ci  fumpcus  rcftituancur 
.  ^tios  ine^  alendo  confiinpfit  ?  R.  i.  Ini 
.  ^uidenci  cxteriori  nihil  ci  adindicaM 
cum  ita  lcgc  ciuili cautum  fit,  i.  cum  tamen 
cae  lcges  |>ccnales  finc  ^  obligant  -  cantuii 
poftfitntcntiam  ladicii»  idedquc  inforo  i% 
tcriori  confcicnriac  iuftura  cft,vt  loannV 
vituii  dominus ,  cos  fumptus  Pecro  rcllif 

-  :  .  •       .    •      -  -  ^.^ 


» » 
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LECTio  x; 

ifuem  ^slorem  fur  debtat  reflituin 
bo9^um  alicnum  quod  vendidit  aut 


iv  «rc5  I.  Vtrum  Scmproniui  .  qai 
.furacus  Ctio  modium  critici  cum 
nnmmis  vcndcbatur ,  nunc  ftiki  poe- 
^atxcfticucrc  Yult  «um  y.  tantum  libric 
nit .  ratisfaciac  rcftitucndo  tltcrum  mo- 

an  5.  pummosrcddcrc  tcncatur. 
R,  Cum  diftinftionc ,  nam  fi  tunc  Caius 
od^utn  critici  confumpfiflci ,  ncctdco  aJm 
ncr.c  coaftus  cflct ,  vcl  fi  cam  ad  hoc  vC 
ac  ccmpus  in  horrco  fcruaffcc,  dico  fufficc- 
v^Scmpronius  tlium  Caio  modium  rcfti- 
lac  ,  quia  fic  omnc  illatum  ci  di^mnum  rc- 
^tabic.  At  Yci:d  ficuncCaius  modium  tri- 
icivcadidiflctautalium  cmcrc  dcbuiflct  il- 
I  Scmpronius  quinquc  nummos  rcddcrcte- 
"icbitnr  j  quo  prctio  modium  tunc  tcmporif 
^cnicbat  ,alias  cifaccrcr  iniuriam. 

Q^xtcs  2vSi  furrcm  fiHto  ablatam  pfu- 
ris  vcndidcrit  quam  dominus  vcndidiflct» 
:enccu;nc  illihunc  yalons  cxccflum  rcfti- 
tucrc.  Vt  huius  dubij  folutic  pcrcipiatur  ob- 
fcruandumcft  tugmcntun^  valoris  alicuiua 
tcicx  duplici  capitc  oriripc.flc.  r.  cx  intrin- 
fc.co  incrcmcnto  rci  puta  curr  vitulus  adolc-» 
^vi ,  uam  fi  antc  vno  auTco  vcndi  potcrat^ 
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ki6  ^ht^Ugil  iiw^Ui* 

«unc  jmaioris  cft  incuj  i.  cx  ali^no cKtdfi^ 

caricis  Tsnit^ob  an  nona?  penariam,vci  atiud 
fimilc.     *       V  ^         '   •  ' 

Et  dicc»     Cam  rcs  afurc  vcndita  crc- 
^liit  incrc^cficdifilttiaYc^  ten6¥di?to^bgctlm 
prccium  riiftitucrc  ,  quamuis  •rfehi*'franori 
prctio  dominus.c&t  vcnditucus  £«g,  Cai«s 
JFurattis  cft  loacioi  prllnm  eooinam  «aloris 
•dcccm  aurcorum,qucm  pcr  trcs  annofl  Ojji;^ 
uauit^ac  demnm  ccntum  aureis  vendidir, 
lcenecur  loantii  r^fticu^re  cie^ntuin  «uttbi  ^Mi- 
cet  ipfi  conftarcr  Ibanncm  minori  ptetiio 
venditurum,  puca  ^uia  cicius  vcadidifTct  ^jiic 
.^«ainprlcura  dlui^    Ratioieft  quod^fif^*' 
in^nc^m  intrinfeciirn  piilli  (empcr  ad  f  oan- 
Dcmyfrriiqn  illius^  dominuiii  pcrtinucrit^drgo 
Sc  precium  et  eo  p^rcepcum  qifodeiifs^liifco 
fucccdic,  vndc  dictfnc  Doftorcs  rcm  sequi- 
^  l^alenrcr  extare  id  ef^  pcrindc  ciie>ac  (i  e^a< 
*r.e.t]|i  (peci|e,ob  ^recium  exea  pe!ri^ptMin» 
Ob(cr.uandum  t^men  cfl:  iaxta  dijfta  Ie6Ko- 
^j^e^i^aecedcnci  n.2.  cxpcnraselTc  deducejbtflii 
*^uar m  alcado  piillof aAas  lunt/'*^'''  S'^ 
R.  Etdico  t.  Cum  rei  vator  crcuit  ex 
^  ^ua  ration^  extrinfcca  ^  ccniqcur  tancuni  do^ 
^  imnEp  (jiir  pretium  .reftitucVc  q^ro,  rim  i.llc 
VVcfididiflrct.  V.  g.  C;?ius  ioaani  r«Jrarus  mo- 
^jd^um trui.ci  cum  quinquc  numm;s  ,yaicfct , 
.  jBc  iHe  cbnfdmc/c  vcU  dtccra^^^rioirf^ 
l  tcndidcric ,  vcl  quia  in  Hifpaniam  afporta- 
^uitu^^  vcl  quiai  hic  fubito  carior  fai^us^ft, 
|ioo  tcnQrur  ^Catus  toanbi  reftituere  i^fi 
*  q[umqite'nummos  ^  nam  ica  omnc  ip{i  dai^- 

UUJ& 
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aiim  illatum  compcrt{at. 

Diccs  rcus  cx  bono  alicno  ditabirur  ?  R. 
Id  ficri  pofTe  non  inmicdiatc  icd  ine<iiatc,& 
pcr  accidcns  tum  prepria  iuaiiftiia  ,  tum 
quia  lucrumnon  vCigit  in  prbxihu  danfiaum 
cji  fupponiinus  abundc  fatisfieri ,  quod  ex 
diccndis  amplius  cluccfcet ,  vbioftendcmus 
forcm  qui  cum  aiicna  pccunia  ncgotiatus  cft 
non  tcncri  fcttipcr  luttum  fui  cpmmcicij 
roftitucrc. 

LECTIO  XL 

De  rejlitutione  valoris  honi  alieni  quod  alim 

qnis  deuajiauit. 

QVaer  e  s  ad  quid  ille  rcnearur  qui 
(cgctcs.proximi  dcnaftauit ,  virulum 
occidir,  aut  arbores  prcTcidit  f  R.Tc- 
Xicri  non  modo  ad  rcftitucndum  valorcm 
tritici  j  vituli  ,  arborum  ,  remporc  lilaci 
damni^  fcd  ctiam  valorcm  frudluum  quos 
dominus  cx  huiutmodi  rcbtis  pcrccyiflec 
iiixta  prudcntis  arbirrium  ,  fpcdtari  tamcn 
omnibus  circunftaanis ,  v.g.  pcnculQgian- 
d^nis ,  fumptibus  mcflis. 

Dixii.  Tcneri  ad  rcftitutioRcnR  ncn  mo- 
prarfentis  valoris  ,  tcd  ctiani  futu^i  £1 
amnum  non  fuifrcc  illatum  ,  nam  cum  rcs 
2B  frudlificcnr ,  non  porcft  carum  dcua- 
ftacio  iuftc  ahas  con>pen(ari. 
Dixi  i.Spcilandas  cffe  varias  circunftaji* 

K  . 


Ii9  •  ThfoUgU  McrAlisi  / 

tias»  ae^uc^icuaitacar.cai  9  tencd  foluti^e  ' 

fmllct.^ia  fcgcs  non  cantiaiftimatar  quanfi^ 
Ciicicum  mhocrco  icconduum.cuj^  cigi^a^q 
Ao  itl  alius  cafus  fipcere  poffix ,  IfL  iafapec )  • 
ilecluccnds  finc  cxpcnfa?  mcUis  Scc.  idcnt  y 
diceiiciiim  eft  dc  ^ftuio  xt^^il^  Q,cciro  aut 
iBUtilatd  ,  qtti  fi  tunc  cVmporis  quatuc^  i^u^ 
mis  Ycnircpotcrac ,  non  dcbct  acftimari  vc  > 
bos  txicams  ,  quia  moii  poierat  ncc  ^fi^e^r  * 
{Umptibus  (eruari  aliqai,  Ynde  ialiis  cafi* «; 
bus  rcs  dcuaftaia:  magts  acftimatidss  lunr^ 
quam  cunc  tcmporis  valerene  ,  lc  mi^iU  ^ 
^iifl  ali^odo  yjiUtQrarerant. 


LETCTia  Xll.  ' 

pe  refiimme  ftHcti^Hm  pYce^torum  ; 

QV  .AB  R  E  s  I.  Quot.fint  gencra  fru->1 
Auum  quicx  boois  huias  mundipe2>«. 
cipi  poirunc  t      Pltica»  t.  fitnt  (mm  ' 
ftus  quos  vocanc  n acuralcs  qui  cx  fc  ipfis  aut  ^ 
i^nc^magua  hominum  cuxa  proiieuiunt  vc^ 
kerbx.px^atovum  » pomii »  camfiexi  fmtus 
ctiam  plurium  animalium  quajfine  magna 
hom  inum  indu ftria  parjuat  i  i^ualcs  font jca«  # 
jiicjiili,    ^    '  '  - 

t.  FruAu^  induftriae  ,  c^uos  pr^fcrcimi- 
'  hominam  indnftru  paric ,  vcfruAus  pccu-  - 

nia?  3  ^uoe  cani  fi^  pmaifi^  iUrilis  ex  Qi» 


^  •  - 

r 
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Tr.  XI.  7.  Vricepti.  21^ 
lUtura  y  non  poceft  illitis  lucium  nxG.  cz  ia^ 
duftria  proficirci, 

Fruftus  qwi  mixti  appcllancur  quit 
funtpartim  uaturales  partim  induftrialcs, 
puta  VU5C,  criticuro,  lac,  olcum  Scc,  vt  etiam 
ucraqutC  ex  locatione  doisorurQ,  cquorum 
at  fimilium  rerum  pcrcipiuntur. 

4.  Fruftus  pcntlcntes  qui  non  funt  ad- 
luc  colledi,  vclut  yux  ^iti  adhacrcQtcs , 
oma  ,  oliux  &c^dum  in  arborc  pcndent, 

5.  FruCtus  pcrcc^ci  id  cft  collefti  quidem, 
on  tamen  in  Jiorrco  vcl  alio  loco  rccondi- 

ti  y  fed  adhuc  in  ai ca  auc  in  agro  extantcs. 

6.  FruSus  qui  percipi'quidem  potucrunt 
b  hominc  diligcnriffirao  ,  fed  taoien  re 
fa  non  fucrunc  percepci  ob  DCgligcuLiam 

ultoris. 

^Jxres  2.  Teneraurnc  reftiruere  fruftus 
mduftrise  quos  cx  rc  ahcna  pcrccpimus  ?  R, 
Miaimc,  quamuiseos  vtpo/reflror  mala;fi-i 
dci  pcrccperis  v.g,  fi  ciim  pccunia  furto  fii- 
blata  negiuiatus  fucris,  quia  lucrum  noii 
ccrffcrccur  frudus  aiienx  pecuniar  quac  cx  fc 
ftcriliscft,  fed  induftrix  cux.  Idcm  ^ft^* 
mandum  eft  dc  iI!o  qui  cum  akerius  Biallco^ 
pcnicillo  alioue  inftrumcnto  aliquid  lucra- 
tus  c/t.  Obfcrua  camcn  furem  pccuniae,/mal- 
Ixi  &c.  tcncri  ad.rcparaiidum  lucium  cef» 
(juis  vel  damnum  emergcos  quod  carum  rc* 
fum  dominuspairus  cft, 

Qu^xrcs  Ad  quid  teocatur  Pctius  qui 
cadum  vini  furatus  cft  prctij  qliacuor  libra- 
rum  cx  quo  aquam  vaporatam  oumnais  qua- 
«luor  vcndidit ,  item  fextarium  tricici  fura- 
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tum  in  agro  iao  ibmiJi^uk^  ^ndt  quatnoiL 
fextarios  coUegit  ?  R.  Satis  clTc  Yt  rcilituat 
KcifaiiQittbiacst  valoreoi  ,  €|uid  Jticratn  .exw 
cedenscft  cius  iuduftna  fruftus  ,  fed  hit 
dkiobus  cdibbiis  apphcaoda  ^  xnaaitio  £sim 
.£ta  infinc  luperioiis  numcri. 


aXw^  Q^^c^  ax 


«#X9  itfKll 


LECTIO  XIII. 

*     ■  •<  . 

'-  • 

I 

•  -•  . 

Y  Ai  R  E  s  I.  Tedetarad^bwias  ff« 

dci  ppirciTor ,  fru(Aus  naturales  aut 
tnixtas  reftituarer  R.Com  diftia-^ 
.  Aione :  rcliiitucrc  tenctur  fruduspcodentcs» 
^ia  cenlentar  idem  em&ino  cnor  re  qnd 
prodcunt  i  fru&usitcmpcrccptos  rcftuQcrc 
te&ettrr^    eos  ib  fpecie  babeati  mfsM 
coorumplcrir  an£  alicnaucrit  /  id  in  ouo 
proptet  eos  ^a&iis  t(t  ditior  j  c\iiits  tcipMN 
iionis  racionem  fupenori  ledioae  fcptima 
'  dedimas^VodecoUigas  Petrumteaetivc&i 
dcrc  pecuniam ,  vcl  aliud  quidpiam  quodci 
pro  mercc  hQiufmodi  fru^uuio-  datum  e^ 
quia  in  hac  by^otlicii  fa61:us  cilot^ditiQr  cx 

St  aiienaf      :   '  •  ^  - 

J^«rc$  X.  An  idcm  tcncrctur  cos  fru<^$' 
fdbtuere  quos  tnA  ncgligcnKiS.  noa  pcfi^ 
pit  ?  R.  Minimc  cum  cx;  ^ivfta  lcdioncy. 
'C€^ftet  noA  tcneri  ad  ^iiam  refticiitioaeft 
^uampis  rcm  alicuam  omnino  dcuaftaiHt^ 
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Lntra  tcmpus  (wx  poffciTionis  bo»Jf  fi- 
zu 


LECTIO  XIV. 

tn/iU  fidei  poffeffcY  teneatur  ad  re/litH^ 
tionem  frud^um  rti  alien^quam 
detinet  iniujfe. 

QVaekes  ^  tcrjcturnc  maljc  fiJci 
po/Tcflor  cos  fruftus  rcftitucrc  quos 
ipfc  non  pcrccpit  cx  rc  fllicoa  ,  fcd 
tamcn  liominus  pcrct pi/rct  f  R.  i.  Tcncri^ 
quia  rci  dominus  in  hoc  paflus  cft  damnum. 
Vndc  fic  vt  Petrus  qui  loannis  agrum  inia- 
ftc  occupauit  ciincultura  rcliquit^a  qu« 
tamcn  loannes  dcccm  tiitici  fcxcarios  pcr- 
ccpifTct,  cofdcm  loanni  rcftituerctcncatur, 
deduftis  tamcn  cxpcnils  cuhurr  ac  mcUis, 

c^xres  2.  An  idcro  poflcffbr  maljt  fidci 
?cCtitucrc  tencatur  fruftus  cx  alicna  re  pcr- 
ccptos  quid  cam  mclioraucrit  ^  fcd  quis  do- 
miDU$ii\inimc  pcrccpilTcr? 

-R.  Si  malr  fidci  poircdor  mclioraucrit 
fundura  incultum  yidclicct  cnm  arandofc- 
minando, ftcrccrando,  &  idco  fruftus  cx 
co  pcrccpcrit  quos  dominus  rainimcpcrcc- 
piffct :  tcnctur  cos  rcftitucrc  ,  quia  rcs  fru- 
ftiftcat  dominofuo  ;  cum  cnira  fondi  ha- 
bcat  dominium ,  habct  ctiam  omnium  fru-t 
ftuum  cidcm  adhxrcntium  lexpenf»  tamea 
inagromcliorando,&  trifico  colligcndo, 
faftx  dcduci  dcbcnt.  Idcm^uta  fi  rarum 
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Thi 

tuencfo  quatuord 
Scd  duos  nummo 
fticucrc  tcncrctur 
;riori  lcdione  od 
fux  dominiumam 

Dica  I.  Si  Pctr 
fc  tunc  tcmparis^ 
Mfk^  duo$  illos  tur 
vcndcre?R.  Nihi 
ipecicdcpcrit ,  <jui 
>ncm  k  aurcorum  & 
Diccs  1.  Si  Pctru 
dcrc  ,3equum  crir  v 
(quos  in  co  alcndo  c 
^uidcm  cxrcriori 
cum  ita  lcgc  cruilic 
cx  Icgcs  ipcrntlcs 
pofircnccniiam  jud 
tcriori  confcicnciac 
yituli  dominus ,  c 
niat. 


( 


•TIO  XV. 

Accepta  fecunia  vt  quis 
:eret  quod  nlias  agere 
'nehatur. 

« 

iucfi  fccuni^maccipiens 
us  cx  iuftiria  teiicretur, 
pecuniam  gratise/rc  do- 
]uiain  iflo  cafu  lem  fibi 
^  accipcjct:  vndcfc^uiiur 
cnras  rcddeic  abnuunt  fi- 
fiiiTjn^a ,  rcncriad  rcftiru- 
etiam  tribunos  arrarios 
orcs  vocarr,  graviiierpcc- 
oncm  adftringi ,  cum  ali« 
vcl  indircftc  fiuc  pcr  fc  , 
•I  iftrosab  iis  quibuspecu- 
•cuu*  Dixi  nifi  conftet  &c. 
^vattt.  Obrcru.indum  tamcn 
fcc  donn  fiiit  volun- 

fte  ci^iridcc|ue  cligantur.: 
buwi  riCgant  ft  haber^  f  c 
quid  piomittns  5  vndc  iJIis 
\t  tibi  dcbiiani  pccuniam 

ie  fi  ad  illud  cf-us  ex  fola 
r.iuxta  protabil;o:em  fcn- 
..cans  contra  cbariratCili  , 
oximo  damnum  iafcrret. 
ex  diilis  1. 1.  fola  iuftitix 
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%iz  TheiUgu  MtCrstUs*  ; 

na  cbntcntQSipudamicttinfuic.  j.praKe|N9- 
tum  ref^tucioius  obligat  tancum  vc  Qxar^u^ 
rcparct  damniim  illacum  » fcd  iilc  damnumiJ 
lo.affia  incuIic,ergo  cancu  lo.airesrcftuiie» 
ic  dcbcc^  ci  cttitts  cruqt  dap cs  comtC^^fLv^ 
amicum.  '* 


,3* 


V.  Ai  n  B  s  u  i^id  £bi  Tclirtc^ 

fticucrc  in  fpecic  vci  tnd^ifiucf 
R.  I»  HaccTocabttlaidctKi.otiiflg^ 
fignificarc  ^fed  lurciponfulc^s  vci  nocn^uiCi, 
rpccieiyPiulofophosiadiuxdui^  ficCft^^^ 
ytroqucloqticndi  modo,       •  V 

&•  1.  Kcftituerc  iti  fpecic  vcl  ia4iiii4u^ 
cfl  leddcrecandrm  rcm  quam  accc^iifti  Y| 
candcm  pi^ciloian^^  candcmlibromu^ 

Quarrcs  i.  Tcncmurne  rcm  iniuftd  accrp^ 
tjUPAut  rctcijitam » in  fpccic  icftitqcrc  t 
Ita,n  extet  apud  nos ,  fin  mious  reftirur  ir, 
d^m  ericillitts  prcuum^  Dixi  i.  reftkiieii* 
dam  cfTc  infpecic  cum  apud  nos  excat  ^  quiii 
proximus  babcc  fcmpcr  citts  dominiiiai« 
yt  aiuntvulgo  Doftores,  res  pro  doiniAa 
clamac^  qu^mnis  ab  alio  poflidcatw.  Uixji 

^.finon  fucrit  innofl:rapotcftacc,rciHtucn- 

dum  ciTc  ilUus  piccittia#  ^a  fuccedii^tci 
a]2^atae  Ycl  xctcncx.  \  ' 
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Tr.XI.  Vey.  FrMpU*  »15 
fi  quis  ftddeccT  fronine  teirilchiC 
.loi*is&  omuino  fimilcm  .  noleasre*- 
r  ia  jpc^ie  qued  tiii-  Mift«le)r«  ,  pec» 
:  rR.  Si  tem  ia  int!itticiuo  reftitaere 
:imque  dodiiriU  omntft^  iibi  reddi 
uonczcafarecur  a  graui  peccato,  i. 
cb^ttatebi  iiinivpf  ozfmo^cMMi  ti>« 
luferrcc»  atque  is  eft  cooffMuBis  Dom 

ti  probabiliof  femefitia  quia^domi* 
left^inre  veUe  ftm  fciam,  Me  iibM 
um  amitcit^  quapuis  ei  ics  asqualis 
olFemun 

LBCTIO  IX. 

mcejpiriumrtmin  indiuiduitnfiitutii 
re^  quand^  creuit  tUius  vaUr. 

Vmtts^an  ille  qui  babetlKmttm  alN?« 
aum  in  fpecie  ,  dcbeatillud  reftituere 
|uaffdo  ereuicillius  valof ,  vel  an  6t£m , 
rcfticuerc  id  quod  valebat  temporc 
g.  Petrus  ftkacue  eft  ioanoi  duas 
osaurcos  cum  finguli  feptem  librie 
:is  valerent,  qiiiiBritur  an  fatisfaciat 
cado  quatuord^im  Iibras  ,  quamuis 
os  adhucieroet  in  arca.  Irem  Petms 
>  aft  loaiini  vitulum  ^xftij  quacaoc 
prom ,  quein  per  tres  tnncit  (eruai^c^ 
feduld  aluit  vc  iam  viginti  qainque 

aeftiinetttr,  quxro  «1  (atis^ciauefti« 


n- 


tuen({o.qQ^tuor4ccim  libiafi3.Kf  Nc<|Kaq|^ 

. Aicuere  tc^rccttr :  quig.  dominus  ^ ;  \% 

f  iori  ijC^kiom  oftenrum  eft  ^  niiai^oaBi  tA 

£\xx  doauniumamitticqttanditt  eft  io.rci:«^ 

Di^  I»  Si  lE^ctco  coiiftet  ioani^eiHt 
ic       leniparic  ^cvni  furtiim  coffiaufluiti 

Jl^f  idiU9f  illos  tureos  inlumcrc  aut  Yit)|jl|^ 
Jtwi^ir >  lU  Nihil  inde  rcftiiiicioQi  rtit^ 
^pecic  dkpcrit »  quia  iemper  verujn  pft  Io|^ 
nem    aHreornm  tt  Yituli  don^inum  c^r; 

Dices  1.  Si  Pecrus  tcQeatur  viculum  rc^.; 
dete  «a^ttum  crrit  vt  ci  rumptu^  rcftituaiiMf 
^quosin  eo  alenilo  confumpfit  ?  R.  i*  In  foro 
^ttidcdi  extcriori  oiiiil  ci  adiudicabioil^ 
cum  ita  Icgc  ctuili  caucumiit,  i.  cum  lamca 
eat  legcs  pccnaics  fihc  \  obligant-taatiiii 
poftftntentiam  ludicit,  ideoque  inforo  i 
ceriori  c^onfcieatiie  iuftum  cft^vt  |oan 
vituli  dominus ,  cos  fumptus  Pecro  rc 


i . 


•r 
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'  quem  ^slorem  fur  dehest  reflhuen 
n$im  4tien$em  quod  vendi4^t^  e$m  ; 

Vjnres  X.  Vttuift  ScmpMniQi  •  qai  - 
f urftt^s  C«io  modiuA  ccicici  cum 
Auniiiis  rciidcbiBmir ,  nanc  ftlH  pce« 
rcfticiicrc  vulc  cum  ^  cantmn  iibris 
,  Citisfaciac  tefticttcndo  cltcram 
»  vclan  5.  Qummos^cddere  ccncttur. 
Cuitidiftindionit^nem  iitQn<t!aitf9 
in^critici  conrumpfifrec ,  nectd'cddliu 
coa^us  cflet ,  irci  ii  cam  ad  hofc  v£* 
mpus  inliouco  fcruafrct»  dico  fufficc^ 
empronius  alium  Caio  modidm  rcfti« 
)CUa  fic  omnciUacum  ci  ds^mnum  rc« 
Lt«:At  vcco   tunc  Cajai  niodiufta^  tci*  ' 
adi4^irct|SLUt  alii;m  cnierc  dcbuiilct  ai« 
ipronius  quinque  nummW  rcddere  tc« 
irty  quo  prccio  nTLodiym  cunc  ccmporis 
i>at  ^  alias  ci  faccret  i  nivriam. 
ia;rc$,  ^vSi  fur  rcm  furto  ablacam  plu« 
ndid^fcrit  quamdominus  vcAdidifl^» 
tTQC  ill|hunc  yalojris  cjt^cciruni  rcfti* 
Vt Jiuius  dubi)  folutic  percipia)!Qt  o|b« 
idumcftaujgmi^cunn  valoris  ^licuius  ^ 
duplici  capitc  orir  i  ptiTc*  i  •  tx  Intriii^ 
icrtmcncQ  ici  puta  cun^^  vitulus  adolc^ 

am  jS.  a&tf  vno  auTco  ^cj^di  potbat  ^ 


kt6         ^hnhsii^  UwMUf. 

fiunc  OTaiorjis  cft.nrQUj  i.  cx  ali<|UO  cxtrin^ 

carius  Y»oi(j^ob  an  uona^pexiiuum^vcl  aiiud 

R.  Et  dicQ  j.  Cam  rcs^furc  vcndita  crc« 
nit  iDcrcmeiitd  in1triii¥cc6  \  tehivai^fei^^nrtiin 
pretiuffl  rcA^itucrc  ^  .quamuis  rcm  nHnori 
preti0  domiau^eilet 'venditartts  E«g*  Caies 
JPurati^  eft  loaiuii  puUum  cquinum^  vaioris 
« dcfceivi  Weortffti^qtfem-^^er  irei  ab^qlf^** 
^uauit^ar  demum  centum  aureis  vcndiciit, 
^teitetur  loanni  reftitU^re  ccintttm  «uttoa  ^Mi« 
cct  ip(l  conftarct  JbaQnem  mjnori  prctio 
vendituruMi^  putaijuia  citiOrs  veQdidiiTet  aji  c 
^lxiiQpri  cura  aluifrec  Ratio  cfl:  quod^iricK* 
'in^'^t|im  intrlDtcfcir^  pillli  (^mper  ad  tban* 
'oemTcriioi  illius^  domiDUU)  pertinucrit^^rgo 
9i  pretium  ex  roperceptum  qitodeiiis  40eo 
fucccdit»  Tnde  dicunt  Dodores  rcm  a^ijui-' 
laaleiiter  emre  id  eft  petinde  tScAcQ.  thrfsul 
retin  {peci/:  ^ob  ^rctium  exca  pcrccptlim»| 
Pit(e1wandum  timeii  eft:  idm  di)5V*  lt(K^\ 
^  x^e^r  2  cedc  n  li  n .  2 .  e  x  p  e  n  fa  s  e  (Te  dcdu  cei^ii  i 
^^ux  in  aleado  pallofaAas  iaikX.  ^'  '*  '  ' 
K.  £t  dico  1.  C^um  rei  valor  creuit  ez 
qqa  rattorre  extrinfeca  ^  tcnjetur  tabtum^Xo-l 
^niin^,  fur  prccium  reftitucrc.  qjio,  rcm  ilIC| 
"1  T^fididiCet.     g.  Caius  loikpbirurattts  ^« 
^  jii,Un\  truici  cum  quinqitc  numnys  iralctcr, 
.  &  ille  'cdnrdme^  ve^      fi  deccm^^^ridnfi^i 
Jfpjajdidprit ,  vel  <juia  in  Hifpaniam  alportaj 
Jbic.^  vcl  quia  htc  fubit6  cariot  fjatduseO^ 
non  tcnerur  Caius  loanni  rcftitacrc  ni 

qiiinque  nummos  i  naiti  ita  omne  ipfi  d 
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n\  illatura  compcnfat. 
^icts  rctis  cx  bono  alicno  ditabirur  ?  R. 
ficri  polTc  non  inurcdiatc  (cd  inc<liacc,& 
:  accidcns  cum  prepria  iiiduftiia  ,  tum 
ia  lucrum  non  vc^  gic  in  proxinu  danriDuni 
fupponiinus  abundc  fatisficri ,  cjuod  ex 
cndis  amphr.s  cluccfcec ,  vbioftendcmus 
jcm  qui  cum  aiiena  pccuniancgotiatuscft 
1  rcncri  fcttipcr  luaum  fui  commcrcij 
:itucrc. 


LECTIO  XL 

■ 

^ejiitutione  valoris  honi  alieni  quod  alim 

quis  deuajiauit. 

m 

Vaer  Es  ad  quid  illc  ccnearur qui 
W  {egctcs.proximi  dcuaftauit ,  vitulum 
T  occidir,  aiit  arborcs  pr.Tcidit  f  R.Tc- 
i  non  modo  ad  rcftitucndunfi  valorcm 
ici  ^  vituli  ,  arborum  ,  remporc  iUaci 
?ni^  fcd  cciam  valorcm  frudtuum  quos 
ninus  cx  huiuimodi  rcbtis  pcrcc.>iffec 
ia  prudcntis  arbirrium  ,  fpcdtari  tamcn 
mbus  circunftaanis ,  v.g.  pcnculograu- 
js  ^  fumptibus  meflis. 
#ixii.  Teneri  ad  rcftitutioHcna  ncn  mo- 
praffcntis  vaioris  ,  fcd  ctian)  futuci  (i 
mum  non  fuiffct  illatum  ,  nam  cum  res 
fru<5lificcnr ,  non  porcft  carum  dcua- 
io  iuftc  abas  corrvpenlari. 
ixi  z.  SpccitaDdas  cfle  varias  circunftan-. 
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'  XhioUgu  M^rslisi' 
tias»  nequa^leuaftacorcm  ^  tencrt  foluere  ' 
0maein  vaioicm^ucai  uuicu  m  habgc^,  fOm 
Cttiirec.^ia  legcs  non  cancizftimacurquam 
iriacom  mhoicca  iccoiidicum,cu(^iBi:gr9Q-9rj 
do  Ycl alius  cafus  noccrc  pof{it,  ^inrupcr^' 
dcdttccndas  fiDc.cxpcalif,  tncflis  ftc.  idciit :} 
diccodum  c{t  dc  viculo  intadc  occifo  aut 
mutilato^  qu^  ii  tuuc  ttmpo^i.quataar  «UtV 
mis  venire  jpotcrac ,  non  dcbccacftimari  vc  ^f- 
bps  tiicanis  ,  quia  mori  poicsat  iic<  :%ov>'* 
fumpcibus  (cruari  aliqud ,  vndc  in  his  cafi^  t ' 
btts  rcs  ^cuaftat^  magis  a&ftavaodjs  iaiifrHS.* 
quam  tunc  rcmporis  valcrcnt     ic  mii;iU5 
^Daip  alii^uanido  v^iitiirxY^aat, 

LECTia  XII. 

«...  • 

pjt  tefiitHti^ne  fru  stuum  ftfce^mA  esf 


QV  A  B  jc  4  s  I,  Quot  .fint^gcncra  fru^  'V. 
duum^^uicx  bonis  baids  matidif«ri«  . 
cipi  poiiunti.      Plura^  i.  funt  fru-^  • 
^squosvocantnaturalcsquiexfcipfis  attC*- 
i^nctmagiia.,  homin^m  cura  proHcuiunt  tC|,  ^ 
bcrbaevpratorum  ,  poma  ,  caftaficx^  fGetus  * 
ciiam  piurium  animajium  quaeiiac  magna 
bomiimm.4adttftriaparittot  ^  qoalcs  l«m*ca««  » 
jiicuji,    .    •   * '  .         '     *      . '  . 

Frtti^u^  induftrsae  ,  quos  pi;^fcrtiiii  ^  * 
homiaam  induftria  parit ,  vcfruAus  pccu-»^ 
m«  ,  ^uoe  cum^  fit  /ciouiift^  ftcriits  cx  fta  ^ 
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Tf.  XI.  7.  "Pricepto.  zr^ 
iiatura^  non  potefl:  illitas  luccum  uiil  cx  in^ 
duftria  proficirci. 

Fruftus  qai  mixti  appcllantur  quia 
funtparrim  naturalcs  partim  induftrialcs, 
puta  vua:,  triticum,  lac,  olcum  5cc.  vt  etiam 
iucra  qu£  ei  locatione  dojQQorum,  cc^Koram 
ar/iinilium  rerum  pcrcipiunrur. 

4  Fruftus  pcnticntes  qui  non  funt  ad- 
hnc  colJec^li,  vclut  vua!  riti  adhacrentcs , 
poo^a  ,oIiua!  &Cj  dum  in  arborc  pcndent. 

Fruduspctcc^ti  id  c(l  coIleiSli  quidem, 
lon  camen  in  liorrco  vel  alio  loco  rccondi- 
i  y  fed  adhuc  in  aica  aut  in  agro  cxtantcs. 

6.  Frufius  qui  percipi  quidem  potucrunt 
!:>  homine  diligcnrifEmo  ,  fed  tarpen  ic 
fa  nonfucrunt  percepti  ob  tjcgligeatiam 
ilcoris. 

^jarres  2.  Teneraurnc  reftiruere  fruftus 
^u/tri:^  quos  cx  rc  ahcna  percepimus  ?  R. 
idimc,  quamuiseos  vcpoffefrQr  mala:fi- 
iperceperis  v.g.  (i  cum  pecunia  fuito  fu- 
ita  negi>tiatus  fucris,  quia  lucrum  nou 
Bit^^eciir  frudus  alien^r  pecuni.r  quac  cx 
liiscft,  fed  induftriar  cux.  Idem 
icfunn  eft  dc  illo  qui  cum  akeriusB^allco^ 
icillo  aliouc  inftrumcnco  aliquid  lucra- 
:/h  Obierua  camcn  furem  pecuniap,.mal- 
lcc-  tcncri  ad  rcparandtim  Jucium  ceC« 
vel  darnnum  emergcns  quodcarumrc* 
dominus  pairus  cft. 
i^rcs  Ad  quid  tencatur  t^etrus  qui 
n  vini  ftf  ratus  eft  prctij  qliaruor  libra- 
:x  quo  aquam  vaporaram  oumniisqua- 
^cndidic  ^  item  rcitarium  tricici  fuxa- 
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tuffl  m  agro  foo  remiiiimk^^fide  i^anK>£^ 
fcxurios  coliegit  ?  R.-Satis  ciFc  Tt  icjiituac^^^ 
teifttftoiublatat  yalorem  ,  quim  lucruro  xx- 
cedcns  cil:  cms  ioduAtia^  fiudus  ,  £cd  hil 
iiiobufi  cafibtis  applicanda  mft  moiiitio  fa-t 
.  £ia  in£iae  lupcaous  numcri/ 

tECTIO  XIII, 

-frHSius  riflituife  tenektur. 


Qy  AB  R  E  s  I.  Tedecarnd  bonas  fi* 
dci  ppiiclfor ,  fruftus  naturales  aut 
mixios  reftittteref  R.Cum  ^diftia-" 
ftione :  reilituerc  tenecui  frudus  pendente&|| 
^uia  cenfentur  idem  omnind  cum  re  qu| 
prodcunt  i  fru&usitcmpcrccptos  reftituerc 
senetdr^    eos  ih  rpecie-  habtac  i  fin  mtniit; 
epitfuQiplerit  au£  alienaucrit  /  id  in  ouik 
ptopter  eos  fadus  efl;  ditior  5  etlius  re(pQiN 
iionisiationem  ruperiori  ic(^ione  fcptima' 
dediifms.  Vodecolligas  Petrum  tenetr  jted«i 
dere  pecuniam ,  vel  aliud  quxdpiam  quoda^ 
pro  merce  hniufmodi  frtt^Qink  datu a  tHbC 
quia  in  hac  by^oii^ii  faiius  cl£»c  ^ditior  ex 
tfi  aliena.  •  '  .    ^  »S 

^cres  X.      idc;m  tcncretttc  eos  £cuditf ' 
tcft*tuer«  quos  itUI  ncgligeofia  nbn  peifo^S^ 
pit  J  R.  Minimc  cum  cxj  dida  lc^ionc 
eonftet  aoa  teneti  ad  ^irlUm  reftitqttoMlP 
^ua«>iis  icm  aiicuam  omnino  dcualialDit^ 
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&  intra  tcmpus  lua?  po/TciTionis  bowac  fi- 
dci.  s 


LECTIO  XIV. 

jln  maU  fidei  poffejfcr  teneatur  rsJlitH^ 
ttonem  fruUuum  rti  alien^quam 
detinet  iniujie. 

QVaeres^  tcncturnc  malr  fiJci  ; 
po/Tcflor  eos  frudlug  rcftitucrc  quos 
ip(cnon  pcrccpit  ex  re  alicoa  ,  fcd 
tamcn  dominus  pcrcfpi/Tct?  R.  i,  Tcncri^'* 
quia  rci  dominus  in  hoc  paflus  cft  damnum. 
Vndcfic  vt  Pctrusqui  loannis  agrum  iniu- 
fte  occupauit  ciincultura  reliquir.a  qu« 
tamcn  loannes  dcccm  txitici  fcxtarios  per- 
ccpilTct,  cofdcm  loanni  rcftituerctcncatur, 
dcduftis  tamcn  cxpeniis  culturxac  mcflis. 

<^3cres  2.  An  idcra  poflcflbr  inalaf  fidci 
rcftitucre  tcncatur  frudlus  ex  alicua  re  pcr- 
ccptos  quid  eam  melioraucrit ,  fcd  quis  do* 
iiiinustiiinimc  pcrcepilTcr? 

-R.  Si  malac  fidci  poircflTor  mclioraucrit 
fundum  incultuna  vidclicct  cnm  arandofc- 
jminando ,  ftcrccrando,  &  idco  fruftus  ex 
eo  pcrccpcrit  quos  dominus  minimc  pcrcc- 
pillcr  :  tcnetur  eos  reftitucre  ,  cjuia  rcs  fru- 
ilifrcat  domiaofuo  ;  cum  enina  ftindi  ha- 
)cat  dominium, habct  ctiamomnium  fru-. 
luam  cidem  adhafrentium;eipenf«tamea 
a  agro  mcliorando,&  trifico  colligcndo, 
zGtx  dcduci  dcbcnt.  Idcm^uta  fi  rarum 
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^33   '  TheohgU  M^ralif^ 

aliqood  grafium  aut  berbam  xpagni  prciij 
feminafrec  in  agm  alieno  ,  vnde  maiores 
piDucntus  accipcret  ^UAm  domiuus  Ymqua 
accepiflTet.  Item  fi  domnmalteriuscolbpfam 
reparatet  ac  locacct  ,  frudus  a  Igcatione 
proireiiientes  teddere  teneretur. 

Dices,fi  vcrofrttilus  illos  confumpfiircr, 
Aecindb  loeupletior  fa^las  efl^et  2  R«  Buas 
eife  Do£i:oiam  fcmcncias  :  commuoior  iu« 
dieat  feneri  ad  eorum  reftitotionem  lion 
quidcm  ratione  rei  acccpcas^  cum  apud  ip« 
umaon  extent,  (ed  ratione  iniuftc  aecep^ 
tionis  ,  £cu  quia  illos  iniuftc  j^crcepit* 
Needicas  cam  aathoribus  contraria?  Ccn^ 
teqcis illos  fcudus  non  ccnferi  iniufte' 
perceptos,  cam  eos  dominus  -  non  fuifTet 
^crccpcurus  ^  idcoque  nalliim  pati  dam* 
num  videatur.  Lefllas  eoim  refpondet  £em« 
pcr  verum  ciTc  illos  fruilus  iniaftc  fuiire 
perceptos  ,  quaudbquidem  per  omne  tem« 
pus  (juo  cxtircriint  ,  ad  Iganoem  pcrtincj-' 
bant^^  ar  vt  Do£i;Qres  aiant  res  pro  ^do^ 
mino  «lamabat. 


I 


f 


Tr.  XI.  Ve  7.  Vecdoei  trAeett§c  xt.» 

LECTIO  XV. 

Anrejlituenda  fn  Mcepta  ficunia  vt  quis 

Unum  0pHs  Agifet  quod  nlias  agen 


R 3.  Affirmatiucfi  f  ccuni^tmaccipieus 
^  ad  illud  opuif  cx  iuftitia  t^ncrctur; 
ri/i  conftct  pccuoiam  gratis  cflc  do- 
natain.  K^tio  eft  quia  iq  ifto  cafu  icm  fibi 
oninino  inclcbitam  accipcict:  vndc/cquitur 
eos  qui  rcs  a  fe  inucnras  rcddere  abBUunt  1!« 
J  C  5?JK]uapecuni;e  fLiDrpa^  tcncriad  rcftitu- 
lionem.  Scquitor  ctiam  tribunos  ^arrarios 
cjiios  vuf^o  leccptorcs  yocanr,  grauiicrpcc* 
care  &  a^d  icftitQtioncm  adftringi » cum  ali« 
guid  crigut.diicftc  vcl  indircdlcfiuc  pcr  fip  , 
(iue  pcr  fuos  ^.c^iuiniftrosal:)  iis  quibuspecQ- 
lia  cx  icrario  c^cbcuir  Dixi  nifi  conftct  &c, 
rufus  didli  ratfopatct/Obfcruandum  tameti 
/Irard  contin^cic  Vi  l^c  oona  fiiic  vulun- 
ariav*  rcc  indircftc  calridcque  cligantur: 
axn  ^pc  didi  tribuni  liC^ant  fc  habcr^  j  c 
uniam  donccatiquid  promittas,  vndc  illis 
:>]Iiccri  cogcris  \i  tibi  dcbiiampccuaiam 

'  Negatiue     ad  illud  opus  ex  fola* 
arieate  teneaturiuxta  probabiliOiem(i;ii« 
^riam ,  «lifi  pcccaiis  conira  cliariraicm  , 
iiil  Aliquod  proximo  damnum  iarcrret. 
^bacur     ^ttiacx  didisi.i.  fola  iaftuia? 
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tommutatiiW ,  vioUtio  Bon  auccjcn  afiarum 
virtatiiQ9i^xuiuiIcciua-0^>o^  -ret^uiieadf-^x* 

^^afias  requcrccar  mcJicum  qui  pecomam 
exegiiles.aj;>  argr^  p^upere  ,  teneri  ad  eam 

'  illi  rcftitucndanii  qiiod  eft  aWurdum  ;  iiam 
debcbat  quidem  ex  ciiaritatc  grac\sp9U|i^i 
fuccurrcrc  ,  not)  taKicn  cx  iuftitia  alioqtti 
fipauper  deifc6tu  auxilij  f raiftiti  obiiriet ; 
fccjueretur  wcdicuai  Wiveri  ad  omniadam* 
nareparandis  jin^cj^uac.^e^uaft^  lif>niinislilie^  , 

^  ri ,  eius  mi^rie  inenrreirunt  quad  falfum  c(b 
Ergo  mtdicus  pecuaiaiivcxi^eos  rem  iibi 
debitam  cTcgir,  ncc  eatxf?eftu«icre  tcnecur. 
Dixir^ifi  peccans concra  chariiaiem  &c.?C 
obfcruarcm  poflc  aliquando  contingcpe  ,vc 
€}ui  fola/charitare  a^  aliquid  ageiidum  obIi« 
gatur>  imuriam  prokimo  factac  cxigctido 

^  pecu niam  vt  illud  agat^  ?Ade  (UAt^  temporis 

"ad  reftitQtionem  tcnctnr^  quia  pcecauit  coa- 
tra.iuftitiam.  Rcna  ifto  exemplo  dcclaro. 

^AIiquismihi  furatus  cft  croiticnam «  fcio  id 
Petrum  vidifle  c^umquerog^  vt  ^giiucm 
detcgac  Petras  icncturcx  cK^riiacc  dctcgc- 
rc  ;  (i  tamca  abnuat  oiii  dcm  ipfi  mj4txi^att<i 
rettfti,  tcnctur  acccptum  rcftitucrc  /quia 
mihifecitiniuriam  ,  eum  exigeado  ^  &  iplGb 
inuitusdcdi  vc  poflem  recupierarc  ctumc^ 
nam  hacexceptionc  v(as  Hiip  inrefpofiiia* 
xie  Tt  plactca  Lcaij  &  Bbnacina?  concilia^ 

.  rcm  quorum  ifte  abfolis^t^  negac  eum  qui 
pecuniam  acccpic  vt  a?;eret  tdadquoclcx 
charicate  renetur  ,  ad  reftitutioncm  adftcia- 
gi  jillcvcrdaflirmac.       '  .    .  ^ 

£ciam  acgatiue  iuxca  commonio^ 
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cm  (efitentiatti  ciim  ad.iliuil  opuf  0011  ex 

iiflicia  vcl  cbaritacc ,  fcci  cx  alia  virtuccpu- 
a  rcligionis ,  obedicnrht  tenetor  &c.  v.g.  ii 
'ctiuspccuDiam  c^cgiiTct  vt  ficrct  Catho- 
cus « con&creciiir  ;  cammumcafer  m  PaC* 
harc,  non.  dcbcict  cam  rc{^itucrc>  quia  is 
ui  dedir  pectiaiam,  grafk  dcdi/Te  cemctuCi 
iiii  nullum-apparcai .mnaUimencum»  tcm^ 
7rate  quo  ad  ul  pocueiic  impeHi«.  Exctpia 
men  vnam  cafum.  Si  ncmpc  i$  a  ^uo  ac« 
^pta  eftpi^Qiita,  Cc  crederct  erroncc  ad 
fub  poena  pcccaci  crogandam  adflri-i 
um :  Nam  illo  cafa  ccnferetar  coade  de<i 
ire^£scidcQ  (ixii  acccpit ;  icflitucre  4ebc«  ' 
c.  ^ 

»  ^ 

L  E  c  T  ro  .xvi. 

ixigit  9  vt  malfim  opHS  s^mittat  vd  -  j 

"X  V  AB  R  A  %  %.  Tcncturn^  ad  fcflira- 
f  tionem  cjui  pccuuiam  cxcgic  dirccil^ 
^  Tci  ifldire6^e  ,'^t  malnm  optis  omic- 
?  -R.  Diftingucndo ;  nam  i.  fi  opas  cx 
Hria-otfnitfetc  tcn^atur,pu>a  (i  pccunfam 
cpit  vc  non  furctur  ^non  Qccidat^^cafir 
lir«ere  debcc:  qnia  cam^tencittrr  cx  4^- 
>rcftitucrc  pecuniam  acccpcamvt  iJtad 
ret ,  quod  agcndum  ct  iullitia  tcne* 
ur  ,  piocuidubio.  idciii  crit  dicjcndum. 


iix  hoC  cafa. 

Si  ab  httiurmodi  ope^e  fio0  er  ififtki^ 
fci  cx  charitatc  ,  rcligionc  ,  aut  aliji  virtute 
abftitiercdebebat,  a  refticutioQis  onere  li^ 
bcr  cft  Puta  fi  pccuniaxn  cKg^it  vt  vitarct 
blaff  beipiam  vel  ebrietatem ,  quia  tunepe* 
cunia  data  ccnrcretur^habcttamcn  hic  io-* 
cpme%ccpfioii#;.faperioris  le^.  fa1£la. 
'  Qusercs  An  icncatur  ad  rcftitutioncnx 
<|ui  pecuMam  acccpit  \  vt  malomopus  txt^ 
qufttur ,  ^  g^vt  aliciaius  inimicum  occidat^ ' 
citts  rilkm  inceodac ^  aut  cum  alicpo  laxu^ 
riosecocat?  R.  Tenctur  antc  mali  opcris. 
czecutioitem^qiiiia  HQfi  impiemtpromiiriim^ 
Kcc  implerc  dcbct  :  ac  opcrc  cxccutioni 
maadato  Hon  tenetur  ^  nifi  leges  eum  inha» 
bilcm  rcddtrcntacquircnditalc  dominiom* 
JRatio  eft  qoia  laboraait ,  fe  ^ohis  pcrici|lisf 
expofuit ,  ac  tandciu  rem  gratam  fccit  illi 
4  quo  pecuniam  aceepcrjit ,  qus  pretio  ftnt 
asfcimabilia»  qnamuispeccatum  cx  (e  nulm 
lios  prcti)  £t  •  aec  veodi  poSxu  Is  cft 
nium  Dodoraraftnfus.  Dixinifilegcs  &c. 
c|uia  /cum  in  hac  h7pothe&  ciiecQi^  mali 
operis  non  poflit  acquircrc  dorainium  pc- 
€)iaiae  fibi  tradit« »  nec  cam  £eroaccpoteft 
idcoquc  reftitucrc  tcnctur.  Vt  fi  quis  pecu- 
niam^  vci  aliod  fimoniaor  acciperete»  mo^ 
^o  qui  fijo  loco  cxpUcabitor*  ^ 


• 
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LECT  10  XVIL 

,/d  quid  llle  uniAturqui  froximHm  impedi^ 
uif  h  confscutione  rei  quam  mU/is 
Hp  obtinuijfet. 

B  $  £  R  V  A  1.  poflc  aliqucm  impcdi- 
fl  ri  ab  acquifiiionc  allcuius  rci,  puta 
I        bcocficij  5  h^ercditatis  triplici  via.i. 
vi  5  vt  a  Pctius  grauiecr  aegrotans  vcllcc 
loanncm  hflcrcdem  inftiiucrc;  Paulus  vcrd 
^abclJioncm  yi  ab  a^groti  domo  arcerct,  i, 
rraudc  autmcndacio,  quodcft  fpcciesfrau- 
diSy  v.g.  {\  Paulus  diceict  Pctro  nullumin* 
ncniri  tabcllioncm  ,  &  idco  loanncs  Petri 
barrcditatcm  amittercr/^.folis  blandiciis  ac 
Ija/ionibusabfquc  vlla  vi ,  fraudc  velmcn^ 
acio. 

Obfcrua  z.  Eum  quialium  impcdita  conJ 
rqucnda  re  aliqua,  pcflc  id  faccrc  duplici 
nc  ^  vel  odio  &  vindiila  ,  vcl  proprij  auc 
nrcorum  confknodi  ftudio.  ^ 
Q£^res  7.  Quot  finthominum  gcneraqui 
confccutionc  alicuius  rci  prohibcri  pof«» 
□  t.  Tria.  i.  Jfcrum  qui  habcnt  ius  ad'rcm. 
Eorum  qui^^tnt  ius  in  re.  ^..Eorum  qui 
jrrum  rllorum  hi^bentfcd  dumiaxat  rc- 
>runi. 

Jna^rcs  a.  qMid  fit  habcrc  ius  ad  rcm  ,  8c 
in  rc  ?  R.  i.  Habere  ius  ad  rcm  eft  ha- 
-aiftior^cm  fcu  ius  agcndi  in  petfgnam 


r 
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nonin  rcm.  Hoc  variis  cafibus  (Iccliaro. 
£mi  rcm  V.  g  (cd  adhuc  eamwnon  acccpuSi " 
vcndicor  alccri  vcndidcrit,  ac  rc  ip£atradi-« 
dedcnoappirumcam  ^m^cori  aiifccrc  >a€C  \ 
ilUimad  eius  icititutioaem  adftringviic.Secf 
fulum  habcb  ius  agcadi  CQOua  ^enditorcmi 
ijui  mihi  vcttiprijis  vendiderat,  &  ab  co  cxi>-^ 
gcndi  com^cft(arioHem*  onm»»m  dimntifti^ 
rum^fi  qn.r  fi  u.  Q^od  autera  dixi  de  emp- 
tione,  inxiligiLur  ctiam  dc  aliis  contra(^i<tf 
bus fii:e  ill:  finconcrofi,  vteft  locacio  ,  iiue 
gratuitiaut  luctatmi,  vt  dondrtio  ^  .p-dn?!^^ 
fio&e.  1.  leem  habeo  tanvum.ius  ad  rciir 
quaudo  f ui  eic<ttu$  ^  vci  jpr^lent^tns  ad: 
(juoi  bencfitiiimaut  digniratcm,  vcl  cjuan*- 

do  bcucficm:-i4  mihi  coiUtum  cft,  ftd  ncir«»> 
dum  illud  acccp^aui.  j.Tdem  habcains  cuqi 
ille  qut  mc  Jbaeredem  tcftamcnco  {(Cliquit^ 
vel  mjhi  c^i;idp.iamjcgauit,  nondum  eft  vii- 
ta  fupAus,: 

'  R.  i:  Habe  c  iustn  re  eft  haberc  aftio* 
•  rcm(^ii4cni(cu  cum  tibi  non  inodo  perron.a# 
fed  ctiam  rcs  ipfa  obftrifta  cft.  Talc  ius 
acqniritur.  i.  emptionc  aiiouc  contra^jtfi 
«jnandores  ipfa  pofticletur.  i.  paflionc  bene- 
;£cij ,  auc  m«£ictc(kajtQri&inVlQ£lta:€a%^ 


xi.  Dej.  Tucepto.  iip 

LECTiO  XVIII. 

teneAtuY  ad  reftitutionem  cjui  eonfeeiUio^ 
ne  rei  odio ,  vel  blanditijs  altquem 

imfediuit. 


Vair  es  i.Qui  ocfio  vindiftarqiic 
*f  afFcdu  aliqucm  a  confccutioncrci  cu- 
r^Siufpiam  impcdiuir  ,  tcncturiic  ad  rc^ 
LtutiGnem  f  R,  Grauitci*  cjuiJem  peccaflc 
nftat ,  fed  nihil  rcftitucre  ccnetur ,  niodo 
id  fecerit  finc  vi  ac  dolo,  i,  modo  ptoxi- 
is  folum  ius  ad  rcm  habucrit.  Pixi  ad 
llamtefieri  rcftitutionem,  cjuia  non  pcc-i 
uitconcra  iuftitiam,  fed  fuperius  oftcn- 
n  cft  rcftitutionis  onus  cic  fola  iuftitiae 
mmutatiuac  Ixfioncproficifci ,  &  non  al- 
'ius  virtucis.  Dixi  ctiam  modo  &:c.  c][ua: 
X  cxccptioncs  mox  explicantur. 
^xres  1.  An  illetencstur  od  reftirutio- 
m  nui  aliqucm  non  vi  ac  fraudc  ,  fcd  tan- 
m  blanditiis  &  fuafionibus  impcduiit  i 
nfecutionc  rei  ad  cjuam  folum  ius  ad  ren\ 
bebat.?  R.  Non  tenccur,  icl  cxemplis  de* 
ro.  Petrus  loanncm  hancdem  inflirucre 
pit,  Paul^is  ci  fuad^t  vt  potius  fc  vcl  ami- 
fw  infUtuat  fuafioni  Pcirus  ^-^ccjuiefcic. 
ico  Paulum  nan  teneri  aJ  reft:tuiiQncm  : 
piia  vt  omnis  teft^tor  pvrcft  tcuamcntuni 
civocarc,  aliumqne  h.TreJcm  ad  placiuira. 
ardmcic  finc  vllaprioris  iniuria  ,  ita  £o- 


ifo^  ^  ThiohgU  M^^li^* 
tcit  ci  .aliq^uis  fuadcic  vt  lioc*  faciat  mo^q 
Tis  ^nmis  ac  delus  nbfinx^ :  Aftin  tcAitor  Inu 
bct  feenpcr  faculiitctQ  xcuocaodi  auc  xion 
r|Upcandiv.icftameQtuti}  y  idrai  puta  dc  be-  '~ 
ia^cio  quod  alicui*  {)erfonie  dart  cmafles  ^ 
qiiamttri  aliiif  aoii  ^mdcffi  iits  ia  rc ,  fed  ad 
ictn  babaificc. 

»  -.  .  .         .  » 

LEGTIO  XIX. 

Ad  quid  ttn$retur  impediins  hoinin$m  ah 

^  frmidenl^  ' 

VAtRER  I.  An  illcijuiailqucm  vi 
aRic  fratide  impedi0if  nc tcm  obtjf>e«^ 
fct  ad  quam  babebat  ius  dunuaxac 
remotpm  ^  tcnearatad  rcftitmioncm^  £..G« 
Petrus  alicjuo  mendacio  loannem  probibuit 
9h  ero^gasida  Aipe  paiipcn »  dolosc  alTcreiia 
fiOn  cffc  paupercm  ,  fcd  potius  diuirem  ?  R. 
Tcneti  ccrtumcfl:,  i^uia  liect  paupcr  neius 
quidem  ad  rem\  fed  tamum  rcmotum  ha-. 
beat  ad  elccmofynam  cum  oon  Ht adbttc  illi 
fromiCa^  babct  tamen  ius  vr  fraudc  non 
impediatur  ab  ca  rccipicnda  » vnde  Pctius  * 
hiiiii(ffnodr  mcndacie  ei  fccit  iniurism.Idem 
accidcretfi  Caiu^dcclataret  fcvelle  Pctrum' 
biseredcm  omnram  bonoram  infttrtiere  ,  ' 
Paulus  tamen  cum.  vi  ac  frattdcab  eO/pio« 
poiito  dimouerct. ' 
^Qta^rcs  u  Quid  putcmilc  ifto  caru.Ioaa« 

/  '   ■    •  « 


I 
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xnhit  iniico  Paulo^apud  Epircopum 
•oucificem  Ycrfanti,  vt  bcneficium  cic-. 
^actns  pro  fc  pcrac,  quod  ccrco  priori 
ui  conccdccur.  Pcrrus  aliqiiid  eiufaio* 
fpicatus,  loanais  epiftoiain  aperit,  at- 
LU  dcre  certior  fi^iftus  cpiftolam  qui* 
cito  reddit  ,  fcd  fingulari  diiigcncia 
Paqli  fupplicationem  ,  fua  prxucnit  a.c 
ficium  pro  feobtincr  QiiXricur  vtrurru 
fticBtioncm  tencatur  cum  hac  artc  im- 
^ric  loanocm  a  confccutionc  bcncficij 
lalioqHi  probabiliccr  obtihuiftct. 
^  EuidcngcffcPctrum  apericndo  loan- 
fviftolam  obfignaram  grauitcr  peccaffc, 
kocci  fecifTe  inmriam.  i.  non  tamcQ 
tum  ad bcncficium  attinct ,  ideoquc  ad 
m  tcncrircftifutioncm  :  probatnr  qnia 
lIoanQcs  nonobejnucrit  bcncficiam  , 
equitarcx  cpiftolacapertionc  nifi  ad 
lum  peraccidcns,  &  quafi  rcmoce^Doti 
n  proximc  y  nam  i.  litcrarum  apertio* 
on  folcnt  clTc  amifnonis  bcncficiorum 
1.  X*  attcndamuj  cffcAi^m  iftius  apar« 
s? ;  illa  Pctrasacccpit  bcneficium  vaca- 
!nde  follicitauit  obtcotioocm  ^  cx  illa 
icaiiooe  (ccuta  cft  fuafio  Pontifici  fa- 
t  beneficinm  darcc;  ac  demum  cx  illsi 
)ne,bcocficii  collatio  :  vndc  ad  fum^ 
colligi  potcft  iafturam  bcncficij  ref- 
i  loasinis,  flaxifle  a  nocitia  cius  vaca- 
;  quam  Pccrus  Iiabnit ,  fed  vtcns  hu- 
3di  notitia  ,  rc  fua  vfus  cft  ,  quarc  nc- 
fcciciniuriam.  , 
:^ptcr  eandcm  rationcm  non  clTctiniu^ 


rius  Antonio  fcicnii  pharm^ci  cuiufHtfin 
oximij  coufcdUonem  »  vnde  cjuctannis  cen« 
tUQi  aQreos  lucratur  >;     perfradis  ipfb  ab* 
.feDic  mui^ei  roiibus  ,  moduni  illud  coa£* 
ciendicx  eius  lei^ionibus  cxlcribcrct :  ^vz 
dcipdc  notitia  v^cns  pluiiiiium  lucrarctur, 
idcoque  lunis  Antonij  non  medi^crir^r  of- 
jjcciec.  ^amuis  cn:m  Pcirus  grauitci:  pec* 
cliQerit  mufxi  fore*  effyngcndorvc  fectcrom 
ejtrcriberci.parui  tamcn  notitia  luftc  vticur, 
necvlkm  Antoniio  iniuriam  infert**  pratiu 
dcque  oon  lcneturad  rclluutiontm  fuilu- 

cri ,  veleompeofationem  lucriec^kDtis  Afi^ 
lonij.   .       .  ,  . 

*  S^xits^^.  An  qui  tenetur  reftitutio^ 
^ccm  epquedpioximum  impcdierjta  con(c- 
eueioneaiicuHis  rei  putalcgati,  HWred.ft^tfS9 
bencficii,  Hcbeatomncm  reivaloremrefU- 
tucK  ?  &  Nequac{uam^  (edLktscd  frudenris 
arbitrium  (pcdatis  pmnibus  circunftantiis 
Ttpr^babilitace  ^pei  rem  ebtiMndi.,  valoic 
.iuus  quod  ad  ca ai  pafiu^  ioiuriam  h^^bcbar^ 
Bani  res  rpccita,  xnimis;  fcmper  aeiiimamc 
poifeila  vt  in  ilmili  gflcnd^mus  icd^x*  nk^ 
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LECTIO  XX.  , 

» 

fiittnUni  quk  ilhs  adftringit  qtii  dsm^ 

Dictua  nps  pofTc  4amno  alieno  coo- 
pttzii  da€>biismo(iis.  x.  dire^e  tc  po^ 
iiciu^j  V,g.  cum  domiiius  pr«cipicfa- 

»  ▼trcm  alicriiis  furctfir  autiraftet.x. 

e($d  as  ttcgariuc  vc  cura  fauiulus  rcoi 

iai  farta  facxipi  finit. 

xrcs  I.  Q^ot  finc  hGminum  genera  qui 

jnc  inrJamnum  alttriiis  concurtete; 

eai.  Quorum  Ccx  priorcs  poficiuc  con- 

mt  y  alf)  ncg^tiuc  *  his  auiem  tcrfibus 

i«cDtur. 

JpOy  tcnjilium  \  €0nfenfus  ,  fdfo  •  rr- 

-iUffus,    ,  - 
trtisipans  .mntHS^  nm  ihfisns  imnmst^ 

nifcfians*  - 
uatrcs^  1».  <1\&  kxc  ooQem  hominum 
ra  tcneancur  ad  rcftitiicionem  *?  R* 
>d  ei  0.  Thomax.x.i].^.ar.7*/ii«riii» 
»  efficAx  alienidamni.  Dixi  caufa  cflS* 
vtt>b(eraaremeos^noa  teaeri  ad  rc(li« 
ncm,  fi  aliquando  nonfucrinc  camfa^cf- 
.  Putacttflialiqais  dac  alccri  coafilitt» 
jdi,  qtiocl  camcn  is  faccrc  dccrcucrac , 
ipiafine:di€to  jEOBfilio  faaurus  craci  ^ 
iflcres  Quafnam  fit  ctufa  fcffica»  dam- 
k.  Illa  qua:  infiait  tcie^ftd^mHiua  $  id 


'eft,iaflAitfncm  qua  damottmiufercui  fiae 

Di"ces»,non  Tideri$.rein  accurate  dedaiare, 
Dumquid  euim  il}c  G^t  quo  jdajoanum  oqu 

^  fotiTec  illacOQi,cattfa  illiusefficaV  afftunatiif } 
Kt.NonrerDpcx:  ,x:ttm  fa^pc  illius  diimtaxac 
cccafio  fuerit,  non  cau(a  efiicax  ^  quod  his 
ducbtts  cailbusexplicatur. 

I.  Caius  fixigit  eptftolam  ad  fe  ab  amico 
ex  Hilpania  rciip^m  qu^iefcrjc  ie^carium 
tritici-quatuor  ibi  ciUAimis  venire  ,  cum  hic 
ducbus  uutum  vcncac :  hanc  pcr  vrbenii 

<  ^pargi  corat^  &;  icaperuenit  ad  maiius  loM* 
nis  c]ui hac  fpc  ItiCii  illctt0> piuics  lexiarics 
i^Hirpaniam  mirtic<)Vbi  tamen  compelric 
iriucum  iion  maiori  prctio  \cudi  cjuam  ia 
fuapatcia.  Caiwscft  quidcm^occl^&fio  huius 
<3amni  ,ncn  caufa-cfficnx  ,  licct  iilud  pr^ui» 
iictity  quate  loaimes  id  fux  eretliiimti  ac 
lcuit^i  i?nimi  tuhuat^  j:>irm  £  prudcmer 
ccifTet  numquam  talem  fidem  adfafibuiflret 

.epiftoJas  qujc  ad  fc  noxx  fciibcbatur.Vcfum* 
tamen  ii  Caius  ad  loannem  fcrtpfifrer^  te- 
Dcrciur  ad  fei^,cutionc#i  ^  qui  cti.^m  graui^ 
ter  petcMit  contra  cfaaricacem  9  cuin  taic 

^nuntium  cuclgauit. 

^  If.  Cafus  eft  huiufmodi:  CaiusToanncm  ' 
l^ercuilic  aJapa^  vnde  is  ofFcnfus  iratiii<:|ue 
itt  graocmmotbum  incidit ,  Caius  qi)idcm 
pcccauic,  fcd  non  teacrur  icijkitutiontm 
(bmpttiumqiio^tn  morbi  cncationcm  I©an* 
ncs  fccic ,  eorum  eiiim  fuic  occafio  cancum^ 
iioii  ca.iifkefiicax  qu^  potius  fuit  ftpmachus 
ipfius  loajiius.  •  . 
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LECTIO  XXI. 

ui  damno  aUeno  cooferatifunt ,  in  foli^ 
dum  nfiituere  debeant,- 

Vaeres,  anqui  damnum  intulc- 
'  runtcx  muruoconfenru,  dcbeanrrc- 
*  fticucrc  in  folidom  ,  id  cft ,  vnus  ia 
:umaliorum  ,  vel  an  fufficiat  qucmli- 
arfcm  damni  fcftitucrc  ?  R.  Et  dico  in 
mtcncri,  quamuis  vnus  omniafurta 
erec :  y,g.  Pctrus  &  loanncs  confihum 
r  furandi  triticum  :  furripiunt  viginti 
iosquosintcr  fc  dioil^nt.Dico  qucm- 
filorum  rencri  ad.rcflitutioncm  20. 
iorum  ,  in  folidum  ,  id  cft ,  fi  Pctrus 
iut  non  poffit  rcftitucrc  10.  loanncs 
ere.  tcnctur  10.  habettamea  ius  rcpc- 
ro.  a  Petro,  quos  pro  ipfo  foluir.  Pro- 
I.  rcfponfio  quia  finguli  fucrunt  caufa 

totius  damni  ,  non  modo  partis,  nam 
c  eft  tlc  illis^ac  de  duobus  honiinibus 
::nura  'fimul  afportarfcnt  ,  quamuis 
uicrint  caufac  partiales  illius  motus^ 
cr  tamcn  illorumcfficacitcrinfluxit  in 
n  a<ftioncm.  i.  Idem  cft  dc  iftis  ac  dc 
jribus  quorum  finguli  tenentur  in  fo- 

cs  hoc  durnm  vidctur  falrcm  in  omni 
nam  ponamus  c.  Petrum  voliiiflc 
Xac€um  tritico  plcnum ,  qucm  licet 


•  ■ 

296  -  '  Theolopji  Afor/jli^,  - 
ioius  facile  afporurc  paflic ,  ^ogac  tdnitft 
loanricm  rcipfuni  iuuec  Ponanuis  etiara  vg* 
luiilcfaiari  quamuis  cllcc  rolua,  idque  loanb 
ncin  fcirc.  Nomquid  aflercrcs  loanncm  tc 
acri  ad  rcflicuuoneni  iu  ioIidMXB,  pra  Pecr^^ 
inaxinie  fi  nullam  trinci  partcm  accepcrii ; 
R.  Tcneri »  quia  vere  fuix  caufa  c&cax  ac- 
tionis  furci,  vc  ille  qai  alinm  iueaiTct  ad  trg« 
nufn  aiportandum  ,  quorl  camcn  ipfe  foius 
geiflare  potu>flet ,  non  ideo  minus  a^J  eSim 
tigQi  affiortationem  couf urrit ,  &  illius  cau* 
fa  efficax  phyficacenfirtur. 

Idcm  ciretin  h^cafu  :  i^ecreuit  Pcrfus 
iBimici  domum  inceiiderc ,  &  quamuis  U 
Caius  poflit  ,  Joaonesei,taB>eo  auxilium  af^ 
S&tyfz  cum  tlioigaem  domui  admouet^ 
tunccnim  cum  Petro  ten^turad  reititutro* 
nem  iA  fi>iidum,quia€oncurrit  cfiicaciter  in 
damniAm.Ncc  obflat  damnum  asqujca  Pctro 
fineopc  ioannis  inferendum,  nam  fihzc 
ratio  valeret ,  fcquerctur  mc  poflc  id  fuw^? 
;.c]Ood  cert\2S  fum  ab  alio  furripicndum  niH 
illum  f  rasueoiam»  _\ 
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ECTiO  XXII. 

Uitione  ad  quam  ille  tenttur  qui 
it  rnAndattim  noctndt  froximo. 

s  E  R  V  A  I.  Nominc  iafTionis  quse 
!^  prima  ratio  coapcrandi  damno  al- 
ntig  non  niodo  intclligi  ,  cos  qui 
tthoritacc  iubent  ^  vt  parcntcs,heros, 
,  fcd  cciam  omnes  illos  qui  maii- 
ulli  liccc  aathoricatc  pracditi. 
:rua  1.  Poirc  mandari  alterius  dam- 
pobus  modis  .  i/exprefsciVt  fi  Petrus 
t  loanni,  occidc  talcra  ,  vel  igncia 
^rrco  infcr.  z.  implicicc  ,  vt  fi  idcm 

•  ,  vtinam  aliquis  talcm  incefficcret, 
lihi  rcm  granflimam  faceret vcl 
inailc  icc.  idque  prsccipuc^^ac  proba- 

rmandatum  cfTct ,  ab  aliquo  fupc- 
i  prscl^rtim  fumn^.o  ,  domcfticis  auc 
tis  diccrctur, 

uacrcs  i,  Tcnctiirne  ad  reflicutioncm 
nandauit  nocere  abericfFeftu  fccuto  ? 
a>ri©njnodo  ficxprefse  mandaucrit, fed 
1  implicitc  ac  tacite. ^Ratio  cft,quia 
:^ufa  citicax  damni  qi  od  indc  fluxit. 
«rcs  2.Tencturnc  ad  rcftituiioncmfqui 
damQum  infcrre  mandauerit ,  manda- 
leiiocauit ,  fi  mandat  -  ius  ,  id  cft  ,  illc 
cm  maRdaucrat,  non  ideo  i  mand;iti 
mionc  dcfiftax. 


i}9       '    ^  TheoUgid  Moralis.  .  ^ 

Vc  re(ponii#  benc  inteliigacur»  ob(eria|l^ 
inandaciiin  poffc  duplicirorreaocari.  ez« 
prerse iiicmrum  toce auc  iicreris^  z.  tacite,v!»t« 
g.  fi  Pecrus  qQiioai\nimaiidauit  vt  Paulum 
inimicuna  occidat «  m  graciara  cum  Paulo  <^ 
ledeac^eoqueiamiliaricer  ycacureciamcoraii|i 
ipfo  io<uuie.  ^  "  ; 

Hjs  pofitis  ?  RcEcdicOj  Cum  rcuocafti' 
expiel^c  autaacicc  macidatum  quo  alcerittsA 
damnam  i*iunxcras  ^  ita  vt  noucric  manda--! 
tanus  reupcationem ,  fi  poftea  is  damnuoi' 
infcrat,  non  teneris  illud  rcparaic  ,  quia  pcr*** 
xcBocatianftm  cenferis  motum  &  imp uiiifH^t, 
nem  mandatario  datam  reuocafTc,  &  irada«-  t 
ai  caufam  foftniifle ,  vndc  ii  damnum  cxc«  i 
^uarar ,  ipfius  malicir  cribnendum  erit.  Di-  ^ 
jci  i^ayt  mandatarius  reuocacionem  i)^prc(^'^, 
£am  auttacitara  nouerit ,  fecu^  cnim,  per-*'^ 
indcxn;  ac  ii  nuila  rcuocacio  c;cici£ct.  Pc- 
frus  Y.g  mandauit/oanni  vt  inimico  dam- 
Aum  iufcrac  ,  dcindc  fadi  peenitcns  cotn^ficc^.i» 
tureidemque  ioanni  mandat  vc  a  damn^  ^ 
infi^ccndo  abftincac  yii  loanncs  rcm  cxccu*  *  V 
tus  eftr  ante  acceptas  Pcrriliteras,  tcnctur 
PetcQs  dainnum  reparare*  Si  ycro  acceptis  i 
illis  non  ideodbflmeat,  fninimc  tencbitgr^  ^ 

4^£res  5. Pecrus  mandac  ioanni  vc  dam« 
ntan  inferac  in/mico ,  loanncs  fc  id  faftu-  * 
£Um  negac  t  deinde  po&nicens  difplicuiilc^ 
Petro ,  damnum  inferr  co  prorftfsinfcici!  te^  • 
nccurnc  Pccrusad  icfticucioaem  f  R.  Tene* 
tur^quia  ftmpcr  vcriim  cft  impubffc  & 
citafTc  loaDncra  adinfcrendum  damnum  8c 
fuiifciiliuscau&meflkaccmj,  c^uainttis'  ^ 


ii 


1 

V 


loogle 


ines  damnumincukrit  poft  PctripccBU 
i  ani  Sc  (acramcnttlcm  confcrtioncfn^ 
^aercs  4.  loanncsnullo  acccpco  xnaoda- 
damnum  intulic  iniraico  Pccri ,  tc  ilK 
gratam  faccrcr,  quo  audito,  gauifttseft 
:us  ,  faftumapprobauic  ic  ranim  habuic. 
lericur  an  ccocacur  ad  rcftitutionem  ? 
uiccr  peccaflc:non  tamcn  ad  rcftitutio^ 
1  adftiingi  in  foroinrcrno,  fcd  foJum 
rrao^cumnon  fit  par  iftorum  ratioac 
craftuunr*  quiab  aliis  inin  quamuis  finc 
9  maodaco,  vaiidi  camcn  fiunt  fi  rari  ha- 
ncur.  Dixi  autem  non  ccncri  Pccrttm  ad 
:itucioncrr,quia  liccc  latum  babcac  dam-j 
n  illatum  ,  noa  cft  illius  caufa  cfficax* 

LECTIO  XXIII. 

YifiitHtione  ad  qpnm  ille  tenetur  qui 
dedit  conjilium  noiendt  prcximo., 

I 

TT  O  c  A  M  T  s  hic  darc  confilium,  bor- 
^  tari  aliqucn\  j  &  ^nfttucrc  qu4  ratio* 
'  ne  dcbcac  auc  pcffic  ooccrc  proximo, 
:juc  inedia  fuggercrc  in  hviiTc  fioem. 
[^uxrcsi.Tenccurnc  ad  rcftitucioncra  qui 
direiufmo,di  confilrum  :  R.  Ict  fi  i^cmpe 
Guidcdic  confilium  cgcit  motus  &:  cxci- 
s  illo  confiiio:rjuiacur  c  cft  caufacfficax 
avnni»  ^uod  fi  cooftct  i:nc  difto  confilio 
^luiffe  da'mnum  inferrc  ,  tunc  qui  confii- 
(it  non  tcnctur  refticucrc,  quia  non  influ^it 


Dices^quaQdo  damiii  rachor  decrcuerl: 
iince illad infefre  ,  icdcamea  cums  ^-auda- 1 
cius ,  co  connito  impul&cin^Drt ,  au  conHi* 
lens  ccfticnerc^cacittr  f  Bi.J>vL$L^QSe.Do€to- 
xum  fentcQti»  eum  aliqui  a^jreftitutionis 
oncic  libcrant,  qi^a  ioiqaiiiat  aoti  eilxattTa 
fubftantiir  daiani  ram  eiiMiautkor  |»arait!s 
efrec  ilittd  implcres  fcd  tancum  «aodi.  jic  cir^- 
cnnftantianim  ^  cum  quibtts  petaftiuti  cfl:. 
Alij  ladicanc  teucri  ad  redicucionem « ^aia 
I.  fuiccaura  tfiicaxii^onisindiiudaa:  dam- 
tkii  contingerepoceracvt  damiii  aucliota 
propoitco  defticiicc  ^  ai£  confilio^exci* 
tatoc  £ai(rcc«  ^  "     »7  -  , 

Qnamuis  nullum  autliorem  inucnerim, 
qai.liaftdaa$  opiniones  comporueric  ^  vi4c* 
cur  camcn  boc  facilc  ;  fi  dicamus  arquicaci 
confencaneum  eife ,  vc  qui  dedic  ciufmodi 
conillium  tencacar  ad  parcem  refticucionis , 
pvooit  cx  variis  circunftancii^  illud  coniiiiam 
ad  tamiammficationem  plus  minuluc  im* 
pnlilTe  vidcbicur. 

^astres  ai  Si  Ptwa»  loanni  cooruhiiircc, 
xt  aiinm  dao^io  afficCfac » cum  efFc^arccn* 
to  dobitaretan  loannesid  egerif  eins  eoa(i.  { 
lio  ioduftas ,  tenecurnc  damnum  rcpaj^are  l 
K.  Probabiiiusefle  Petmn^^  teneri  ad  refti- 
tationem  in  ilio  cafu.  ^ia  licccex  iurc 
in  tdobiit  meitor  £t  conditio^poflideotis  -ti 
hic  pofleffioftaie  videatHX  pro  libcrcacc  Pc- 
tii  :reueratamen  ftat  proaAiMie  iniuiB  , 
eum  enim  conftcr  ^iamnum  pcr  cam  fuiire 
jUacam  ,  dd>e(.q«i-dbm[Aum  cofifiiltt^  ' 

hii 
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ud  reparare.  Acccdic  x,  pccrumcn^um  cile 
luca  Iiuecofifultos  iieaifiMi  Aitpi  litm^ 
a  um  infg;ie  ni^  alicuius  imf  ulfione  xsetua* 
n  tat^ea  ad£oe  valid^  cooieftutt  ,  qux 
perruadeant  hraaiuem  ^amni  authgccm  noa 
iiiud  fttaii#M«Mfiii<»fVe«lterius  intuliile, 
puca  4  loanocseiac  capicalisinimicusf  aali 
cique  ^inilHim  dafmodi  fiipe  nii&atns  hc^ 
rat  &€«  tunc  {oanncs  «enfccur  propiismo- 

ttt  llOCtttffe.    •  -  *  . 

Dicei^qui^  fi  Pctms  iam  a  longotcm* 
poM^mnumeiurmodt  confuliterir,  petefl:» 
nc  cum  fuu^ais^nto  dukitaro  an  ipfius  iia- 

£t  dicafi  tiulio 
aliofaadamcatomtatur  %  quamiongo  cem* 
'fraris^^rio  quod  h  cotffilio  dsfo  ad  rei  eitc^ 
cutioncm  fluxit^  uccaliundc/fciat  loanacm 
alia-isttond ,  V.  gJfnpulfione  akerius ,  fuCt 
ccpta  cum  eo  cui  nocuit  inimicitia  indu^ 

^l^fiti^e  vt  «lamnum  faccret  $  ilHvd  nbn 
ISfficer^e  ad  dubium  rationabile  fundan- 
'ium ,  tifecid  Pcrrum  rcftitutionis  oncre  !i* 

bcrandum  ^g^oippccam  ci  non  poflk  in  hoc 

Clitt  didum  itlud  iuris  (aoere  ,  in  dubiis 

*iciflior  cA  condicio  poiTidcniis. 
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_  ntm  tcncatiir  ille  qui  voicx|tifurripc4  * 
rcTT-  Aur^os  «fuafit  vc  xo.  furciur  f  R. 
ficri  dunt^at  rcftitucrc  iQ^  ^uia  f^it  iiiivt^ 
^cantam  damm  caufa  cfficax^  cam  4niST(^ 
lct  f urari  ;%P|c%.io.  aurcos.   ^  ' 

R.  Nihil  folucrc  tcacrccur.  qttia^oA  liai 
ni » fed  poiitts'  YCiiitads  proziini  ««ifii  fi: 
let. 

Qgnesi.  PetrusTolebatftttripete' 

^ni  dcccm  nummos  y  cumautem  Paulus  acp 
/^um  poiTct  \  propofico  dehortari ,  fuadet 
'.cos  AuJtonio  furripiac  ,an  rcftitucrc  te^'^ 
,tur  Amonio!  R.  Af&rmatittc^^uiieirct 
fa  cfEcax  damni  Antonij. 

^xrcs ) .  Aq  illc  qui  diiit  Petr9  Foleii||: 
dccem  nummos  loanni  furri|crc  ycl  iqm  [ 
Paulo»  e  4uobus  malis  eligendttJiii  eiTeaiyi, 
Xius  ttcneaiur  loannircnii^uerc  lo.  nummo^ 
-fi  ei  a Petro  fublati faerittt  i  R.Nullatcttl^ 
iuxca  opinionem  Bonacinx  ia  hoc  trai^aaL 
diip.i.q. 2.p7.n.ii«  quamttiseaim  dixetiMir 
duobus  maliscligendum  cfFc  minus^  nm 
idco  cenfetur  determiaafle  Petrutt  ad.£li  1 
randum  pociiis  loanniquamPaulo^ 

i^ud?{ts  4,  Aa  Petrus  qui  cum  lofiMi  | 


7V.X/,  Di  7.  "prdeipti,  J4I 
cxdiluiilec  damnum  iDfexie  alteri  ,  fuuoi 
xa^ajaic  cpnfilium  quaatum  in  ipCofmz^ 
c  tamen  illum  a  rci  cxccuiiouc  autcccre 
itttic  >ad  refticacienetn  reneatur* 
Vc  hanc  diificulcatcm  cxplicctnus,  obicr^ 
indum  eft  eonlliliumdari  potre  duobut  mom 
.s.  T.  fi  rem  alic[uam  vc  veram  preponas 
,  talefli  contraduraefle  licitum  vel  iliicu 
im#  %.  alicuius  aftionis  commoiia  expo* 
as  T.g.Ioanni  confulendo  incendium  villae 
limici  YC  cum  caftigec>|  ac  dc  illius  ruiaa 
2!Cetur. 

Uis  pofitis  dico  opus  eiTc  diftioAiQuci 
am  .  fi  dedijfti  l^Hum  confilium  loanhi,  v. 
..dicendo  talem  .comra&um  ci!c  licicum^ 
cainen  illicitos  e(l:\  mod6  loannem  de 
uiuscon£lij  crrore  monucris^nihil  rc^i* 
lete  debes  ;  quamuis  ille  contra^um  ini« 
V4um  ^  Sc  proximonociuuQi  imre  non  defi« 
a^'Rattoe():>  juianon  cenferiscauradam* 
•  1  avloannc  iiJai  i.    li  condiium  dedcris  ai«.^ 
'  ?o  modo  in  obferuatione  recehfico  ^  pro^» 
■ -ibilius  efttc  ad  rcftitucioncm  obligari, 
viamuis  conatiis  fueiis  diifuadere  loanhi 
.xccutionetu  ;  qinanon  ccufccis  fiUEcicntcc 
leaocafle  impulfionemloanni  dacamad  iU 
':itioacm  damni,  Scidco  Yidcrisadhucfuif^ 
ie  ilHus  caufaei&cax ,  quentadmodum  iile 
jsii  gla^ium  alteri  pr3?buic  vt  homincm  oc- 
ridatrcus  Cil:  homicidij ,  nifi  gladiumaufc^ 
lae-*  \ 

Quasr^     An  ille  qui  dedtc  malum  con(i« 
'ium^v.  ^  Ixomicidij  ,  incendij  ceneatur 
-aRiQare|!ararc>  c^ux  is^  coi  dcdit  confilittm^^ 


iocvrcit  ^pQta  fiaiitts  ccpoaeM*eitt'k  tiilaia 
Ucea<iac  ?  &.  N«Q  tcneci ,  quia  ic  qui  dam» 
iHia  f«cit.iUtt4TttarcfoCecAt  ii  folaiflet  . 
idc&^ttc  fibi  Yillx  ioce&diiUAUibueK  4cb.et. 

(-ECTIO  XXV, 

finfii  i»  tUmnum  slmwt  y  VglMd  inft»  ^ 

indHHit, 

•  •  * 

*  ' 

(iaauKum  aicjeritts  t  •lccdus 
dftnimiii  approbarc  ^  aa  £:tre  de 

fgfFragiHm. 

^xrcs  iA^n  qui  hoc  &cic » c^  tcftiat^ 
tioacai  tciieatur  i  R.  A£rmMindHifi  luffra^ 
gatus  fic  in  aliquo  cdsca  dbmQtficae  t^oli 
cumi.  cidcm  aftiQai  fuiFragaQtijUb  mat& 
natDCfds  .prsecciKc ,  ncquc  li  Tctifimikiw 
priorcsrumagatorcs  ab  iniqufKcntcmiSi  sc« 
Qocandos»  Dixi  i.ctiiirqmconicnfici«dalb^ 
numaheiius  ^tcneri  ad  reftitutioncm  ^via 
fuit  iiii«s  cau(a  cfficax,  Dixi  nifi  tc  ^pki 
^um  maiorruiTragatQrt^m  numcrus  damAvm 
ficri  approbaric  ,  illc  qui  homincs  nagis 
quam  Dcum  timcn; ,  eis  aiTcnCus  cfl: ,  gra« 
.uitcrquidcm  pcccauit^  (cd  noQ  tcnetttc  td 
rtdiiucioneai  iuxca  cummunior^m  (eQtqn^ 
tiam  y  quod  in  damnum  alcctius  noa  inflo* 
xeac  ciHcacicci:.  Ica  cum  in  Comi(tis  (cs 
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Tr.  XI.  Ve  7.  TrAcepti>\  14J 
iqua  iaiuftft  dcccrniiur  v.  g.  tiibutum  ,  Ic# 
itibjdoAurpy&c.vclin  conaciTa  iudicfifcr* 
r  iniqoa fentcntia  in  aliqucm  ^  illi  qui  po« 
^ridi  lufFragantur,  lato  iam  t  mtiori  parte 
ffragio,  rcftitucndi  oncrc  immuocs  fuat. 
icipc  tanxn  cafum  notabilcmac  frequcQ* 
11 ,  aifflirum  fi  probabilc  (it  ^  po(^criori- 
f  va^idc  fe  illi  fcntcntic  opponcBtibu^i 
3)  a  prionbus  reuocaAdam.  Quod  pro 
uivaldc  notandum  cft:»  ^ 
Diccs  «fi  vcrp  aliquis  ccrtd  fcieai  dam- 
icam  aftioncm  ab  omni  fuffragat^rum 
tu^  vel  faltem  maiori  partc  ajpproban  dam, 
Fragium  prior  tuliffct  pro  ca  t  R.Eum  tc- 
i  ad  reuitutionem  ,  seque  atoue  illum 
damuum  alicui  fuaiiflct  prieuldcnsaltc* 
1  idcm  illi  confuhurum  1  vcl  quf  rem  ab 
)  furripicndam  furatnscflct.vtcrquccnim 
i  cauU  cfficaz  damnialtciius  ccnferctur. 
ua^rcs  3.  Quidinliac  materia  pcr  paK 
tcm  fcu  laudautcm  intelligis  /  £um 
laudibus^  deriflonibus  ^  czprobratio* 
is  &  aliis  ciufmodi^  aliqucm  ad  infc'- 
lum  altcri  damnum  inducit. 
Lia^res  4.  An  ille  tencatur  ad  rcftitutiQ- 
'?  R.  AffirnwtiiJ^ tft  Mufa  c%ax 
lu^tcjiggj 


TkcolcgU  MotMtis* 

LECTIO  XXV L 

I>e  ufiitu tione  adquam  tec^pans  teneiun 

QV  Ai  R  E  $  I.  Qucm  vocas  rcceptaii>.- 
tcm  ?  Illutn  qui  furem  yel  afium 
maku^orcm  apud  fc  rccipic  ^  ei  refugium 
prs^bet  ad  nocenduni  alteri  y  praedamque 
Utrociniis  adcptam  afTcxuat  i  quod  vt  me« 
Hus  iatelligatur  y  adttertcndum  eft  duobQs 
modis  poiTQ  aliqaem  efre  leceptantexM  x: 
Inaterialiter »  quodaccidic  cum  non  'redpi« 
tur  nialcFadlor  vt  talis ,  hoc  e^l  quatcaus 
makfa£tor ,  fed  vt  amicus ,  conCingttiniiu^^ 
ftut  ho{pcs^  ii  poaamus  hunc  rcceptanrenf^'* 
excrcere  caQponariamyliomiaemque  vt  atilik 
q^uofuis  hofpitcs  recipere.  t^.  formaliter  ni« 
miri^ifi  fi  malefaftorem  recipfat ,  ¥t  e^teli^ 
^ium  &  fecuritacem  pracbeac^  aut  liatrociW 
nia  illius  feruet.  .  ^ 

^atrcs  3..  ^andonam  receptans  teaeai^ 
tUr  ad  rejbittttionera  f  * 
R.  £c  dico  I.  Kcceptantem  pxiori  mod,o^ 
leti  materialit^r  nqn  teoeri  ad  reftitin^tli^ 
nem  i  nili  cum  aduertit  ma|efa£lorcmindu««^ 
ci  ad  malum*  Sc  irrogttioiieni  damni  ^ 
huiufmodirefugij  &re  in  poflerum  pratben* 
di.  Tunc  enim  el^  cauCa  eiEcai  damni  al* 

tcrius.  •        "      '  s 

R.  i.  Receptantem  formaliter ,  ad  r^fti« 

tutioncm  tcacri^cum  eiEcacitcr  in  damnuski 


/ 
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Tn  XI.  Di  j.pfUiptdt.  x^T* 

iuxrcs-3.  Vtrum  caupo  accipiens  k  filiis 
lilias  pccutiiam  parentxbus  furrep taiu,  ftd 
itucionatt  icHcaHirj  R.  Aflirmatiuc  (i 
faoiilias  pecniiiaMa  parentitui  iniuftc 
:perint ,  idquc  caupoui  aocum  fit ,  ^ia 
50IICS  iu  tali  ca(a  vcrc  funt  rcccptatorcs 
•rartcrea  iniufti  alicn»  rci  dcrentorcs^ 
i  &  filiifamilias  pccuniam  iniuilc  accc« 
nt  >jiuia  finc  pcccato  eam  in  ccrtis  ca(i- 
iccipercpoflimr  ,vt  infra  fuo  1ococy« 
lcmus.  Obfcruan^m  vero  cft  caupo« 
i  parefttibas  monitos  nc  filiis  crboi  f  ip« 
tcat  ^  indubic  ad  reditucioncoi  rcncri. 
ua^ret  4.  Vtrilim  fi  filitfamilms  in  eaii-  ' 
.  luicriAt  f  ccuniis  iniufte  a  parcntibu»* 
itk  #  caupoaes teftitucroteoeantur  ?  K. 
diftin^Uone;  fi  cciim  julblum  iUis  cou« 
it  domutt  fotm  aec  eos^occiiltarc  eu. 
non  tcneat^r  ad  reftituendas  pccunias^. 
filiifiimilit*  maleludis  expeiiduiit.  1. 
ris  ad  ludcadum  chartas  luforias,  alcaC» 
9peditent,  ad  icftitutfonem  cencatut 
Snc  reccpcatorcs.foraakalitcr. 
tXTCsf*  Vfnun  caupones  c^oi  fiiresvo--  * 
i  &  recipiuatjcifque  prardam  ad  ciiim 
t  ^  (cictites  xeta  effc  furtidam ,  tenetii*» 
reftitutioocm  l      Afitaiatiuc  qoia 
a  eo  caib  fomiales  teceptatores. 
seres  tf.  An  rcftituere  rcncantur  artifi^: 
i  h,  famalfs  tes  dominisfarreplcaS)  puta 
[cum  j  triticum  £c  accipiunc  iQ  mana« ' 
m  i  R.Teneri.ad  rdftittitioaem^quam*^ 
>  4Ccopt«  aoft    (cdaat:  opcris  ^rej 

X4. 


vum.  Quia  i.runt  r^cepcatores  Jbonim  ^ 
niil#nbi,«ifi9ttevbint  aninitiiii  condiiaiui^ 

diiiiru-    raet  xci  alicna:  iniulli  detcfitojteSr 
At  ditrcsjai^^ffi  cfle  vt  iabQcisfiiipretium 
accipiant>  Gp;iccdo,non.qmil«in  adoau«i$^. 
ff4tab.iis<^.ui)ji«^of^       iinpo(Qenmt«  . 

9 

LECTIO  XXVII.  - 

OVAB«i«i  I.  Ad-fttid  iire  teneaenB. 
in  cuios  domum  fur  pcaedam^KuJit , 
ft  deiiide  ttm  &rco  fobiatafin ,  cam  aote  f# 
Aefcirec  agnofcac  i  R.  Teiieci  rem  furcittam 
6omia«  reddere ,  nifi  grane  damnufn  inde 
Cbi  probabiliter  imminertft  puteC}  choc  ciusi 
fatis  efletilUiB-reftktKre  qtnunpriaium  fuci 
a  auo  accef  erflc.  Dixi  i.  ceneri  rem  deimino- 
Tcddere  ,  qmd  eam  apud  fekabeat.  Dixi  i. 

mCl  &c  qnia  iliumprobabile  pericttlamazcQ^  ' 
fat ,  nec  eniin  bonum  tflcerivs cum  probabi- 
li  periculo  Cii  damni  cucare  tenetur.  Pucafi^ 
vertfimiile  fiierit  Jatroficro  ipfi  mortcm  auc 
damaumaliud  ^raue  illacurum  :vel£ime«b 
iie  tcnquamlairtiali^ot  coram  iodiceacca^ . 
fetur :  icd  prxtec  hos  auc  iimiles  cafas  rcok 
domiftor^dere  ccnecuc.  -  ' 

Dices » fi  aaccm  fol&m  timeat  gcati^m  il«« 
liQssawittere  ^  rcm  apud  fc  attulit  ? 

11. 1,  Si  probabiliccrcicdac  jeamrcm  do^ 
m»m  rc^iitutwja  ,  polJc  illi  xeaa  darc.yJL 
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i^m  damino  refticuat. 

R.  1«  Si  mericd  dabitct  etim  non  reftica^ 
:urum  ,  in  hoc  cafa  expcndcndum  ciTc  ^  an 
illa  gratiae  amrifio  ei  v^de  incommaia  £t# 
:um  (^uia  dc  furc  mald  meritus  ab  co  gcauc 
ibi  periculum  tremic  ^  tnm  quocl  eius  ami* 
:icia  valdc  ipii  chara  autpcrucilis  eH;:  quo« 
:um  akerucrom  iufta.videturekcuracio^  <^uo. 
ninus  rcm  domino  rcddcrc  tcncacur. 

1«  Si  cancum  leue  dajiuium  timeat  ez 
imifTa  illius  gr.acia  qui  rcm  furciuam  ipfi 
:uftediendam  cradidit « non  poiTc  rem  furi 
eddcrc  y  cum  probabilc  iit  eum  non  rcflicu* 
utum ,  teneri^ue  ipfum  reftiiuecc.yfi  tfm 

uri  cum  hoc  dubio  reddidcric. . 

Obiiciesquibona  fide  lem  i  fureemit , 

lon  tcnctui..cam  deniino  cui  furrepta  cft. 
lcfcrre^Xcd  potcA  rcddcrefuri»  &  ab  eo 
ladicam  ppo  racrcc  pccuniam  rcpeccre,  vt 
ta  fuat  indcmnitaticoprulat»£rgo  a  pari  qui 
cm  alicui  rurreptam  apud  fe  afTeiuat  iufte  ' 

occrit  eamj:cddctcfuri.a  ^u€.afrecuandam 

cccpcrat^ 

R.  i.  Nos  infraexaminaturos  cafum  eius 
|ui  retn  emit  a  furc.i.fuf  poncndo  tamen  id 
icripofle. 

R  Et  ncgo  paritatcm,  nam  is  qui  cmit 
>on^fidcrcm  furto fublatam »  foidk  eam 
:dderc  furi  ^  vc  pecuniam  fuam  rccuperct  x. 
luia  non  idcdrcm  poni&xn  deicrion  ftaiu  t 
luam  cflct  cam  illam  acccpit.  Prartercai. 
rquumcft:  vcfusr  indcmnitati  coDfulat^ 
ccuniam  recupcratc  vclit  cjuam  alieqni 
er.d6ikC(^  fcd  io  hoc  p.oftciiori  cafu  illc  cj^ui 
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Jtso      '       The$UgU  liofAliu 

rcm  fuftiuam  fciuar,  potcftTinc  grMiiffami 
no\  vt  rupponunuscam  doiiiiao  rcddcrp* 

Q'ifl^j:cs  2.  An  is  iff  cuius.  domum  fur4'  ' 
licioabus  quxiuus  coolugiC)  quique  illum^ 
occnlraair ,  &  ipforum  nianuscuadcrcfecit,;  \ 
teiic^iui.ci  rciliicucre cui  furdamnum  intu« 
Ictat  ?  ^*^. .  Non  tencri  i.  quia  dimnura  Janr 
MiUtum  cit.  %^  Fui  potuit  (inc  pc  catc  fuge<' 
le  .  crgo  qui  cum  occuItauitciui(^iie  fuganv 
iyun\  non  peccauit.  ^ 

Dices  ,  fi  fur  qui  liftorum  manus  cutfir^-  ^ 
plUra  deiudc  aliis  Jamna  infcrat ,  numquid^ 
cotumomriiuhi  reos  erit  eaqiie  repararete^ 
Aebirur ,  qui.  piius  illui^  abfcondcrat  ?  R; 
Ncgatiai  nifi  xonccptis  terminis  dedi/fer* 
fpein  ciafiKodi  rcfiigij  in  pari  cafu.  Tunc^ ' 
enifn  vere  cfret  caufa  e£fi<ax  aliorum  i!am« 
noruni  quarfurdciaccps  irrogarcr»  non  vcro* 
extra,  citcsnftaxitlaiQ  iftabi^. 

LECXlO.  XXVlII. 

jPfT/  Tijiitutione  JrMrticifsntis  in  aS^ione  ^u^] 

V  AE  R  1  s  r.  Q^id  vocas-participa*  . 
rc  in  dimno  infercndo  altcri  ? 
Jl.  Coopcrari  aftioui  damnifica?, 
fiiuc;!  aoxilinm  prsel»endo  cnm  fit  ,puta  fiv 
q\iis  in  furto  claucs  dct,  cxcubias  agat ,  fca* . 
hsteneat ,  forum  effraftioni  auf  vi  feris  iU 
hi»  opuul^tur:»  /Ivic^..rc  a^a.  iuu^and^  ad: 

V 

I 
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X4ht  arporutuiicm  » fiucj.  pcvdam  cuat 

is  confumcndo. 

Quatrcs  %.  V^ium  micc  tzs  adiones  <\mu 
15  aiccri  damnum  inferri  poteft  «alia:  fioc 
iares  aliis  ?  K.  Af&matioe  aam  tlias  funt 
iiiurc<;c  malx  >  vc  pijtdam  c  aiaaibus  fu^ 
>accipere,  mlSicro  Tcconcfcre ,  anic  perf^^*» 
^amcucece  tcumiacconcfoies  cf&ia^c- 
,  ignem  tormcntis  bellicis  admpueie« 
2od  C^uiftianis  ia  crircmibas  Tarcaruni 
(ciitibus  accidere  poreft  in  aliqua  pugna 
ncra  CiuiAianos.  Alix  funt  maia^tantum 
:t£io(ecc  ,  ideft  ex.  natur*  fua  indiiFcrcQ. 
$»  qua?«  (x  iuala:  £nt.  >hoc  babcnc  c;  praua 
tcncione^ageotis ,  fieri  cnsm  bcne  acfine 
la  Dci-proximiquc  iuiuriapo/Hnt,  Vc  fca- 
m  teaere ,  inftrumenxutQ^liqued  porrigc* 
'  gi^cgcni -agcrc  >  xcn^igarc  &c.  ^ 
^asres    An  ilk  qui  coopcracuir  aftiont 
imni^ca:»  tcncaiur  ad  rellicutioncm  rR/ 
t  dico  i^illum  qmcoop.eraiur  aftionima-p] 
2  lictinfeca?  proximoquc  nociux  pcccaic 
mper  ac  cencci  ad  i^fticuiioncm,  quia  pro-  \ 
imeinHuit  inaAioncm  damni£cam|r  w\\ 
tfque4netus.eciam  .mortis.a  pcccato  cum  v 
ccufarcpotcU. 

i>ico     Si  a£tio  non  fit  mala  inisinfecc  ^ 

d  cantumcxtrinfecCtillam  morttsauc  ahu^ 
raiiis  damnimetu»(ine  pcccaco » idcdqoe 

nc  rcftitueadi  oncie  ficri  pofre.Non  cair.cu 
evafmodi  mecus  abiit.Racie  eft  quod  iuftc  - 
ranis  illc  mciuscxcufcc  ,  vc  quis  poffit  ici 
c  fc  inditfeccnti  opccam  darcs  ii  auccm  mc« 

W  liie.ab/it ,  dico  non  cflc^  idcux^  cxculii-.^ 

\ 

ft  ^ 


fioai  9  ae  ptaiMic^  peceare  Mnuique  ft  j  ttX^im 
futionem  cum  qui  proximi  damno  tunc- 
coopccaretui:  a£lionc.^u«9^  ^rs^^ndi  attl« 
lumhabcrctius.  * 

Inde.  coliiges  piariuni  caCtttt»rtiliitionem« 
£  <|iiibustrcspropono  infigniores  i.  poifc 

Ghnftianos  Turcarttm  fcniigeavia  pugna 
«ontra  Cbriftianps  rcmigate,  fi  prscfeftus 

remigumiubcat^quod  fectts  penculam  m^r« 

tis  incurrcrcnt ,  illaqwe  aftio  non  fit  mala,» 
intrinfece  ,  non  tamep  f  oiTaQt  igncm  tor^ 
mcntis  bcllicis  admouejre,  quia  tcs  tii  in^ 
trinrece  mala  ^idcoquemQri  potius4fbeac«, 

1,  Eum  cai  far  roortem  rninaretur ,  nifi  tc- 

^eat.fcaiam.  qua  ipi[e  dom«iiR  cenfcendercr 
cupitail  furan(!um  ,yel  nifi  pomgatinftru-= 
memurn  qao  &(ieftram  ciFriogatn^y.  ianuam 
apcriat ,  arcam  pernimpat  &  non  peccatu« 
rum  j  ncqiie  rcftitutipnt  fore  obnosium »  fi 
eiufmodi  aftionibus  ©pcram  pr«ftet:arta-  ^ 
meo  iile  peccaret  ac  reftituere  cenerctur^ 
C|Uafcumqncminasci  fur  intcntarct,fi  m§Rtt,|. 
f^ccniii  tenpret  ad  pr^dam  recondendam  ^  ^ 
7c'  eam  pcr  fencftram  proiicerct. 

3«  Rufticos  ezcttfari  a  pacc9to  U  reftitu« 
tionis  oncrc  ^qui  fuis  lamcntis  &  curribus 
fiirriuas  milicum  pr.sa4as  v^hunt  ,aut  (iibla* 
tojab  iliisgrcgcs  agunt ,  fi  ad  id  grac^bus  . 
m  inis  &.vexatu|nibus  cogaatttr» 
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LECTIO  XXIX. 


^  il^iaod  infcront»  finguli  ccofcaDCur 
p«ftu;ipc6t#cittsihimDi  ab  omiiibtts  il« 

&  ideoreflitucre  ccpcAncutrin  folidum} 
.  Vt  kmc  4ificttlMS  melius  pcf cipiatur ,  * 
niuanda  tfi  in  duohui  c^fibus  praAicis» 
iim  plore»  hoctum ,  pamAtittm  •  vincam^ 
sdiuncur  ^  vnde  fifiguli  re$  c^iguimo* 
ri  «ccipiuiit ,  qttanim  camea  coltc£lio  ^ 
t  natajbilem Tumrnam-  Illai  auccm  al-^ 
IX  bi^  tribus  modis  acfidere  poteft.  u. 
fc  omnc^  niutuo  eicicarunt  ad  illum 
Sim  5  &  ^iifmodi  damnuffl  infcren^ 
;  atquein  cali  cafu  cuidens  e(l  omncs 
ui  ^mno  ,  quod  paflks  eft  vinea?  do« 
;  .par^ticipaffc,  idcpquc  tcncri  liocia, 
m  reparare.  i.Cum  non  fe  mutud  jn« 
nt ,  fcdtamcn  omncs  eodcmjcmpo- 
mxrum  ftnguji  videncibttsaliisingreifi 
icin  hoc  cafu  rci  omncstotius  damni,' 
ic  pcccati  morcalis  acrefticutionis  it^^ 
n   apftiroantur  iuxta  probabiliorctn 
ti^m  :  quia  cnm  conftct  dc  damno 
Cdmporc  failo  ,  ncc  poiior  fitratio 
m^gis  qttamaltcritribttatur  «rmgu-- 
i  iinputari  ciufquc  in  folidnm  rcpa* 
linngi  dicb^c«  fca  difcttrj;ii.Y*%*icJ5- 


V>BRis  ,  jlttcfsm  pluresdamattin!. 


in  traSatu  icftituuonis§,i,<]abio^.  i.  Cuna 
neo  (e  motua  cxcitdruat  ^  mec  TiditLttiiCi 
timcquc  (ingu^idumtaxac  illarum  a  fc  dam* 
num  ref  «aretcncntur ;  c[U0dcum  ciiguum 
cfTe  ponamus^  venialiccr  eos  tancum  pec« 
^AfTe  coniUt.  Oblcrua  tamcn  poftrcmum 
iiunc  cafum  laro  cofiitini^erc  ^  fcd  alios  duos 

Altcr  cafus  locu^n^  habct  in  mili:ibu.s  qui 
v.g.  iniuftc  diripvicrint  atquc  iraftauertnt 
in  bdlo.  Dc  quibushapc  tria  ftatuo  i.fingu-. 
los  militcs  non  tcnciiad  reparacioncmdam* 
iji  a  coto  cxercica  tcI  cohorrc  illati,fi:d  fo- 
lum  duccm.  i.  fi  militcs  aliqui  fc  motuo  cx-  . 
cicatincad  domnm ,  v.g,  diripicndam,  ccn*- 
fcri  omnc^  farcicipcs  peccaci^  damai  imm. 
.tius,  i^coque  tcnc-ri  ad  eiojs  rcparauonetu* 
iiirolidun.  }•  (\  milcs  ^rnam  diripucrit  do— 
mum^alius  vcio  aliam,&  \  numqucmque  tc-^ 
ncri  dumtaxat  rcparaic  damauma  rc  ilia^ 
tum ,  c^iii;  pc<jui  fk  illius  taatumrcus;. 

LECXIO.  XXXv 

m 

De  Yifil$^:tione  sd  quam  illi  fenentur  qui: 
tacent,  non.ahfiai^t » necmanifefianteum 
dsmnum  fYo)cim$  infertHY^ 

V  AE  K  B  s  I.  Att  omnes  tjui  taccfit^- 
v.V.4jJ^**  obftant  ,  vei  non  manifcfVanC' 
cuntl^icri  fit  inttrria ,  tcceantur  ad  rcft  1 1»- 
iioncm^ .  K.  A&rmaiiuc  k  io^ui ,  obllai^c 
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Tf.  XI.  D#  f.  Vrinfti.  tst 
manifcft ar e.cx  ceit!trt€ka ,  irei  ex  offiicio  ce« 
neanrur  ,  fcd  non  aliter^Dixi  i.  ex  contr|i« 
£^  ^TC  f*mult.  2.  tx  oificia  tc  Su^eriorcs.^ 
nif^irumdomioi  ^  Magiftratus,  Capicanei^ 
catorcs  » curatoros»,  quia^com  damaro ,  ob^ 
ftarc,  manifefbiic  cencJncur  yCaquod  mcr«> 
cedcm  accipianc  vcl  prapterea  in  ojficio 
coaftituantur,  ii  fuo  muncri dcftnt , ccn(cn« 
tur  ncgariiid.  atqie  cx  pmi jfione  caufa  dam*  , 
ni  ^licrius  ^  &  idco  non  minus  rcnenccir  ad 
rcfticutionem  ,  quam  illi  qui  pofitiuc »  &  ex 
commifnone  alicui  damno  coopcrari  func. 
Dixi  }.  (ednonaiicer.  Qui  enim  Tideores  ^ 
fieri  damnum  proximo,  cacucrunt ^  non  ob*  r 
ftitcrunt  9  nou^  manifcftarunc  *  quamuispoG 
ftnc  clairarc  ,  obftare  ,  &  pcccarunr  quidcm 
concra  charicatem  ^  nen  vero  cootra  lufti^ 
tiamiCX  cuiusfoliuslaefioneonus  rcftitucn^  ' 
di  proficifcitur.  Vnde  infcrcs  Caium  qui  vi« 
dcr  Paulo  damnum  infcrrc  ;  puta  furcs  illius 
boiiaIurripere«  fi  cum  non  aioneac,  vcl  non 
damet  ,auc  fi  damno  illato  rogatus  a  Paulo 
vtfurem  dctegat ,  id  ex  prauo  animo  |^ccu«  , 
fet ,  non  reneri  ad  reftictttionem^  in  tah  cafii 
iuxca  probabiliorem  icoccnciami  quamui^ 
grauiter  p^ccct/ 

Diccs^  anialcem  rcftituere  cencttur,  (i  \ 
Paulus  monicortumobt;innerit  ?  R.  Soltttio- 
ne huius  (Jusiiti  ex  craSacu  m  S«  pxxcepcum 
e/Te  pctenilam]ed.i;«n,).  * 

Quatrcs    Pecrum^quiiridic  cum  furcs  bo-t 
na  loanni  furriperent^  vohcncem  fua  rpootc/  ^ 
>cl  rcgatuma  loanncautKorei  furti  detcgc-!     .  * 

rc^  Pauius;*  laannis  ioimicos.ptoiiibcr  ^  au .  I 
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%$6  TheoUgu  MwMU^t  • 

PauIttS  UAcatuj:  ad  reflitutionem  t  £c 
didinguo,  natn  i.  fi  Tatt^liif  vi  aut  frauJe 
prehibuiiTet  rctrum  >  iustarenrenc}amD€«- 
^orum  omnium  ad  reftinitionem  tCMretur. 
.  Kaiia  cfl:  ptopemodum  ea<}em  quao)  itSt^ , 
15^  .  in  paricafu  attulimus,  videhcet.  Ican^ 
nem  kaberc  ius  ne  Ti  awt  fraude  abonis 
fuis  recuperandis  impediatiir.  2«  Atfi  Panltts 
folis  prcciQas  ac  fuafionibus  piobibucrit 
Petfum  non  tenctor  ad  reftituti^nem  cx 
f  robabiiioii  fcnteatia  >  ^ia  cum  Petrus  . 
^i  prauo  aftimo  furcm  F oanni  manifcftare 
noluit  ^  iuxta  prarcedenti  nuineio  di&anon 
f ei^eatQt  ad  re^tutionefD  ,  con&^uenS  , 
Paulumad  eam  noa  tcnerL  j 

I 

LEGTIO^.  XXXI, 

•  I 

QV  AT.  K  B  s .  I,  i^inam  SujpeirioFcs . ; 
£cclefm{Hci  teneactui  interdam  ad. 
reftitntionem ,  quod  taeuerint,  vcl 
alio  modo  non  impcdierint  alterius  dam-  ] 
num  2  R .  Coofefiarios      pofic  .daflifli  al« 
tcrius  caafam  duobas  modis^ 

I.  Si  maliria ,  tcI  aoimi  puitllaiifmitat€« 
Aut  ignorantia  culpabili  non  a^nipne^nt 
peenitentes  cum  iili  ad  reftitutioneita  reoen»' 
tur.  Sc(i  hic  obfcruatres  opiniones.  Prima 

^Aigxp  piui«  graucf^uc^yiu  ittcwut^.aflQBgyt 

*; 
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urx?f%odiGoD£tt(ranostciicn  ad  rcftitutidC 
m  m  cum  iuxta  Dofloret  iftos^  caDfatQnc 
XQXii  £nt  quod  ipfomAi  cttlpli  crcditores 
eouentinm  pationtQr.  SccQnda  quam  ali« 
li  dcfcfidQttt^  hattcrtftitQCftdi  obligatichi 
rm.  (cflringic  ad  cos  foldm  ^ui  ratione  o£. 
:i)  comfcmoficji  excipitiot  ,  qvalei  (imc  - 
pircopi^Gnrimics  cQrtimc^uc  Viearij  :alios 
%tcm  ex  charitatc  ConfciTari)  muiius 
xe:xccot ,  a^  onciCv^rcflitucndi  cximuau 
ertia  cft  qnMBAdam  alioram  qui  diciint 
lurmodi  Confcirarios  peccaic  quiden^  gra«' 
iter^  £:d  fiOB  tentri  id  vliam  scftitatiooem: 
iiia  non  dcjbcnc  prorpiccrcboHO  tco>porali 
Tcditoruin  ,  red  fiiluti  domtaxat  pccRiteflk 
ium  i  fXLi  qSlm  cnm  iaifto  cafu  dcfint  ^ 
;tattttcr  pecctAt  aon  tamtn  contra  ioKi- 
iaoi  ^illfiqttt^ad  nuilam  rcftitutionein  cc« 

i.  Cum  prauo  animo  « ignorantil  culj^at; 
3iti  #c  falsd  alictti  po&mtentr  dixerint,(iue  ab' 
zs>  rogati  fiuenon,  ipfiim  ad  rcditutioncm 
in  tali  cafa  noin  teneri ,  vel  non  debcre  iHi 
ccf^itucre  (cd  altcri  Tuncautem  DoftorcSi. 
omnes  confentittnt  prx^i^os  Confetfariotv 
tcncxiad  rcfVitucioQCiii.  Cum  par  Confcilk* 
riorum  ratiofitattqueiilocuro  qui  pe^rnicio* 
Ta  confiUa  dedcrunt »  quos  vtpote  caufas 
efiicaces  damni  aherius,  ad  rcftitutioacm 
tcncri  diftum  eft  lcft.  %3. 

Qaitrei  %.  qginam  Superiores  politici  ad 
reftuutioacmtcncantur^fidamnam  alccrius 
noti  prohibcant  ?  R,  Princtpcs  ,  Bominos» 
M^giftrautf^  inj^inis  He^ios..  ilrocur^to-; 
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«  Theolagh  MeY4lis.\ 
res  &  Patronos  ,  Conrules  ,  kem  fyuces 
e^ercicus ,  aiiorque  militias  Pidsfedcs,  qui 
ae»ii  impediunt  komicidia',  furta  &:  ttlia 
jproximi  damna ,  tcrc  cile.  caura.s  e£^i;aces^j 
cametfijiegaciuas  omnimYi.  damtiorum  i^a^ 
ipfise|;iam  inmtisfiuntj^niRea  prokibc»^ 
qoiamiimiQ  fe  fueric,  eniCft&tQrs  idea^ue 
'  Unedad  reftictitionem.  ^ 

QiKefes    An  Sup^eriores  polttici  teneaiu^^ 
tttr  obilate  damno  alitrius  cumproprijr  vi« 
ta^,  bonorum  auc  hidnoris  peficB^  *?  K.  Da. 
^pres  omncs  hacyti  diAinftione  j  fi  agatur 
^  dc  priuatorum  damno.y  aiuat  eos  non  teneti 
ad  ci&rmodi  pericalamattt  damnum  asquale 
fubeundam  ;  non  enim  cenfentur  ie  ad  id 
cncris  voluifie  ^ftiingerc  cum  munus  pu^ 
blicum  acceperunt.  Si  auxem  qua^fti^  fit  de 
communitatis  ^amno,  aiTcruat  omaind  re« 
Acri « cum  cis  ided  munus  publicum  tc  ilfius 
cmolumeaca  iionorcfque  coacedantur. 
i  j^asres  4.  Qui^d  fic  dicendum  de  Supe« 
^ioribusdomcflicis.^R..  Parentcs^  tutorcs  Sc' 
curaCores  neneri  td  reftitutfonem^  nii  dam<* 
na  bonis  fuorum^  fiiioium  «  pupilloium  auc  > 
jftihihoriim  infcrenda  prohibcant. 
*  piccs»  cur  iiii  ad  ca  damna  impcdicnda. 
letieanCQr ,  cmit  nullnm  ided  ftipendiuin  ac<«* 
cipiant ,  idque  oncris  farpius  yi  ac  iudicis! 
mandaco  fiibirte  cogantur  fK.  Ctuia  fi  onus 
tMtcla;  auc  curaccia?  fua  ipontc  &  voluntate 
;9cceperint,  ad  hoc  (e  obligant,  iSfl  autcfm 
Ti  a  iuJice  fibi  fa&a ,  iude  id  ludex  pro  bo* 
9to  publico  facere  potuit  ^  nam  iilud  poftu« 
lat  Trpupiiii$  acininoribus  Ctttfxes  £c  .cura»  . 
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rs  dcntur  qui  tali  muneri  grfltis  infer* 
nt,  Vnciefi  eis  damnafieri  paciancur^  illa 
iituere  dcbeuc. 

LE.CTIO  XXXII. 

m 

j  illis  ^ui  tenentHT  $x  contrn^u  m^edire 

damnim  mlteriHs. 

/ 

K  B  ^  ^  Quinam  uaeantur  ex 
J cbntradu  impcdirc  altcrius  <Iam- 
^^Aum  i  Eos.emiies  ad  koctencri 
ai  mcrceJcm  accipitmt',  vt  alccrius  bona 
&iganc  9  cuftodiant » vel  ^us  ncgocia  ctt« 
::at ,  obfcquium  ci  puxftent.  Tales  funt  r. 
.  Prxddiarij  milites^  caftodes  faltiium  >  yi^ 
carum  ,  kortorum  ,  pcmariorum,  exa£lo- 
«^s  tribttcoram  6i  vc£ci^alium«£>cni^uc  fa^ 

*iuli.  *  , 

^Qiicrcs  !•  An  cdftodeif {altttum  tc  tx^f 
^otcsYcftigalittm  ,  &  tcncantur  adrc(litu« 
iraenflf  »  acn  (blom  dgmni  ab  if  fis  non  im« 
pcdici ,  quod  cxtra  controucrfiam  cft ,  fcd 
cr  muldae  quam  dotninns  perccpiftt  ^ 
k^,  ?t  parcrac,  clamaflenc,  obfticiflcnt ,  aut 
ilUcum  domino  dammim  manifeftaileQC } 
\.  Probabilius  eflc  non  tencri,  quia  i.  ad 
;d  lolu»  dcpttcari  cenrencni: ,  vt  impediant 
nc  domini  patiantur  aliquod  inbonisfuis 
;lwinum«  auc  Yeftigalibusdebitisfrauden- 
:ar.  i.  dclinqucnces  non  tencntur  ad  fnul- 

'!Um  ni£  f  oft  lataia  iudicis  fencj:ntijuii^  no^^ 


Zifa         ^    ThiohgU  M^raliu 
Que  igitur  cuftodes  pr^cdidli.  ^ 
.  ^^£rc(    Aq  fa touli  uftitaest  tcfieaotar». 
fi  tacQcrinr ,  non  obftiteriAt ,  aut  noii  ma^* 
Aifcftaucrint  illatQm  kcrts  dainiium.' 
Ante  rcfpon(ionem  obfcrut.  Hcris  p#j(ft 

damoum  infmi.^     ab  exctxai»  >  tti  a  d## 

mcfticis. 

.Dico  igttar  x  •  attdores  commaiiiter  a^ 
rcrc  famulos  tcneri  ad  rcftitmioiicm  illati 
ab  externisdamai»  cum  illud  non  impcdie!^ 
runt.  ^iia  mcrcedc  condudi  funt  non  mo- 
do  n  obiequittm  f  rcfieni^  ^  fed  etiam  11 
ics  domini  cureni  ac  fideliter  CQft^diant.^ 

Dico  i»<  Aliques  Deftotes  opinari  $  te» 
^idcm  pcccaie  contra  cbaiitatcm  £  nou 
impediantinferendum ,  vclnon  manifefteia^ 
illatum  ab  aliisfamulis  damaym  #  fcdnoii 
teneriad  ceftitm.ionem  «  nift  demnmn  iUs^ 
tumntheroin  boni&^u^  ipforum  caiaiercr. 
dita  eeeM^  eMmpto  res  declf mtut :  orcoiulSk 
mus  tenetut  ad  rcparaoda  omnia  damna  ^ 
£nguiis  famulis  illata ,  cum  yninetCe  die» 
mus  cura  fibi  fucrit  demaudattr ,  fcd  non  tft^ 
aetur  cellatitts  r.  g.  reftitttcre  ii  famulot^ 
ftabulariuma  rurripienda.  eqpi$  aueng  noii 
proihibucrit ,  fic  de  aliis>  quia^inqQitti^ 
auena:  cura  hon  ad  cellarium  ^c^at. 

&}co  j.  £iufmodt  attftores  decipi,&  alie» 
dcciperc  ,nam  falfum  cft  £nguIos  famulos 
non  teneri  ex  iuftitia-  focios  &  alios.idome# 
fticos  ab  infercndo  bcrisdomino  profaibfif 
sc » vel  eis  damnum  tUatttm  detegere ,  quk 
illo^  in  hunc  fincmliericonducuntf  Si^ui# 

demio^qiftos  auAores  #  vbinam  gcntiu|i 
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~  Tf.  XL  7.  frittjftaj  ^ 
cep«rcnri  fiot  beio»  atti  rm  aiittr.<ipi€tk  8c 
qui  a«liMt  fibi  Umulos  fociorum  furta  .dft* 
reger< ,  ct  pr«kibcte ,  li«et  iUi  neft  fyCm 
«cperinc  euram  boaorum  quc  fkiripcre  Cbt 
ci)  v«ileBt;ft  ^ii«iiiU«scllege  codttianc. 
Coatra  «j«Aia6  cottfttt  bcros  Tclle «rftiiif 
'  «ftringere  fcttttlos ,  cd  furtA  fodoniili  & 
■8iUocani  domefticocata  quijBB.  extetocttia 

«lcttgeadt  •  ^lioii  hmeiat  titgis  «diort ,  U 
ordiaacit.tttoi  fcr6  pcticttlofiora.- 

I-ECTIO  XXXIIl. 

Ui^  Mut$§M  dMmnMm  sltirius  imfidin^ 

VT  pliaiiis  ^acfd  Iiiiiiis  rclpo&fio  in« 
tcUigatut  9  ob(etUft  ftrtm  poCc  dare 

pi:ctut«tt  altctti  ^    cam       prodtt  hts 

tribus  tuoiiis.  i.jsttim '4itc  pOtcft  tc  cum. 
taatiim  aUidac  ad-ciccaiam ,  fina  irlbi  m« 
mea  prbmif&onc  rileatij.  i.  ita  ;vt  aacipiens 
pccttaiam  »|ifi  poQteewar  fe ,  c  Qtn  ipfc  far- 
tum  committcc  j  aon  ^lamatuiuiB  ^  c«que 
iuM  tct  circaafta&tiCi»  Vt  fur,  mr  ^  1100  ic^  ^ 
preheadatut  in  deU&o  flagraoti ,  omne 
kiaxlttmeaa(cric  ,  putafi  laroata^  #attcci  cul 
dedic  pccttoiam  iacogoitus  cfct.  paiTe 
^i^rc  pccttotam  cum  it lis  cireuQfiaaciis  qu^ 
probabUiict  oflendaat  eun^  elle  ipiius  aai^ 
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fidum  Tt  homiocm  ohligarc  vclic  ai  ca^4 
^unfiuco  conimiifo  T»g.  fi  forvi^elit  furr^^ 
re  mcrccsex  cabcrolmcrc4torisjpcj:iaco(c9 
oiifatim»  i^is  pofitis. 

'  Dicoi.Sum  quiacfcpit  afarepecuafai^ 
&itco  proutnietitem^  vt  tdceac ,  teocri  4$ 
^am  ];cftitueaiacn  perronae  cui  rubxcpra^^gjii 

|iO»  de  Cc  pAtet.  ZeJ/iu3Lz^t.i3.n,&Sm' .  \^ 

DicQ  2.  Eundcm  fi  fur  ipii  peciiAiam  dc« 
it  vcailcaccndtttn  alliciar»  lc  i]uafi  largi^ 
tiouecoirunipaty  non  tene^ad  reftitatick 
aem  5  etiamfi  fdiem  indicet  ^  (juamiiis 
jaamusfurcm  noIuifTepccumam  daie  ix  pro» 
^cndlm  ie  oredidi^ec ;  t}ttta  &r  in  eo  oc^ 
pccuhiam  (ponte  donafie  eam<|ue  comilik* 
pre  pencttl9  voluifle  cenfetnr*  .       . .  '  l 
Dico5*  Si.pccuniam  a  fure  acccpcrit  iki 
taceatduffl  furtum  committitar  Jllun^iaoii 
furto  commiiTo  pccuniam  rctinerc  poHei. 
giiia  vc  iiipra  oftondimus  ,  nemo  refticaere 
unetur  pccuniam  aci;cpcam  {tro  rc  m^ 
pcrpetmndoy  efFcAu  (etuto. 

.pieo  4«  Si  pecuniainaccepcrit  ia  iji  c^«t 
Cttnfttnciisox  quiliusapparisacfuretft  eo  ad^ 
modediiTcYt  ipfum  huiuOnodi  largitionc 
ad  filencium  poft  furti  commiffionem  obli-* 
garct  t  in  eo  cafu  tcncii  ad  r^itutioncm  : 
'Cfuiadi^m  cft  fiipraeam  qui  peeania^  aic* 
<epit  Yt  rem  ageictiniquaah  ceaeriad,  cam 
illi  qtii  dedic  reftkacndam ,  q  uamdiu  mz^ 
Jum  opus  non  cft  cxccHicioni  mandacum  ^  r. . 
^.Petram  qui  pecuniam  aeccpic  .vtaliquem 
occidercc,  eam  tenerircftipuercfl  non  occi- 
^df  ric ;  atqui  cadcm  cft  hiciiamina  ratio  ^ 
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ttJim       c|ui pcicuuiam  accepic  vcfkifcm  hoa 
|prflMdac,  tatun  tdlittc  f  cccaciim  non  czple^ 
Uic ,  <^uia  liccc  cacucric  aliqnandiu  ^  faicA 
cciamauncprorfcxefoccft  atqucail  iioc  ex 
chvicace  ccnccur^ergq  diAa  ^ccuniamicfti-- 
jme»  ^cbet  I  jcum  enim  conftcc  ipfiiai  p ec« 
cajrpaon  indicando  furcm  »  ccinciiqur  koc 
fiicntio  abftidert  s  paricer  aecepcas  pro  YMm 
iu(mddi  filcncio  pci.ufii9e  tleccncionc  abft|« 
acre^i^edTqoc  iliamreftiiuerc  cenecur. 
•^Qgjcrcs^.vcrum  accipicas  a  furc  pccuniani 
<f  I  cum  non  proilat ,  tcflieatur  ai  rcftinien^ 
^fitmnafcrfurcipillata  ;R.Cufn  diftinftio« 
Jl^.  Si  cnini jTur  idco  faAtsi  fuerit  tiidacior ,  ^ 

damnam  maiorianixnofiducia^ue  incule^ 
.ait^tum  teneri  adreftitucienem»  quiftiie 
VC  confcniicns  ^fiue  vtparcicipans  coopcra^ 
tustft  pofitliie  damD0*  Secus^  tuitm  nc» 
teiticri  dcfcftu  poficiuo  coopcracionis  dimao 
j|iuiu(mo4i  prcftic»,  &  quamuis  ad  iiluJ 
Q^gatiue  concurrcriu  ncntenebacur  ex  con^ 
^^iadt  velez  ofiicio,  icdctnittm  ca  ciiaricii^ 
,  lc^ab  co  concnifu  abftincic.  -      ^  " 


t*f •  X  /•  de  7.  'PrieefU.  »€$ 
(cftictttioncoii  ^uamaU  cam  aiius  furr^uc* 
xtt. 

,  Obfcroa  j.cumfupra  pflenfum  £tyCot 
(|ai  dimno  cooperaci  imnt ,  a4  ilitus  r cf  art« 
ti«ficm  m  foliilum  obiigari,  inde  icquicui* 
ideo€cr£.TcIitca«(a  prindpaiis  aut  noft  yzm 
lcat  rcftttucrc  ,  mxnus  priacipaieaoi  a4  i4 
cibligaii  iit  {biidum  ,  fcu  quod  idlcm  cft  ad 
loeius  ^amni  ccparacioncnu  tcocri  it  luiik 
4ic«tttf  left.^d.n.i  1«  fincJ 

^cics  1.  An  qui  damnum  ficri  man4a« 
Qtc ,  prfftcipalicer  oblifrerttc  adl  rcftitutto^ 
ffBmk^mx  itci^  iijequicxcfucuscll.  Vt  rc(L 
goefiobcnc  intclligar0r.iaducrtc  pr«cipicQ-« 
tcm  daomumuYcl  fufccioccm  cHc  liiiusciii 
^mottm  iBfcrrc  aliia  maodac ,  v.  g  patrcm 
£|^e6lu  fiixj^iiDniinumy  Cubdiii,  bcrum 
jptouli  &c«  vcl  aullam  in  cum  attt)if>titatem 
lubcic») 

.  lam  k.  dico  r.  iuxta  omaittp  DoAo« 
rum  fenceficiam  ,  cum  qui  damnum  ficri 
mandauit ,  primo  loco  tenefi  ad  rcikitttcio« 
Qcm  »  non  illum  qui  fecic  damnum  3  quia 
cxcfutonftc  vclut  inftrumenmm  altcritts 
in  ipfum .  aucUoricaicm  iiabcucis  ccnfcri 
debcti 

*JR.  2.  Cutti  Lcflio  &,aliis  probabilius  fiife/ 
qttid<)ui<i  Booa^na  3r  aU(|<ii  alti  dicanr, 
eum  qui  £Qe  aucboiitace  maudanir  ficri 
4otiii|ttm  ^  iSiiicri  prtUsQjoco  ad  neftirofioi. 
qcm  » uoa  vcro  damui  cjcecucoTem  ».pr«(cr« 
tim  cttm  iftcottUumoperismaU  preuiifn  ac- 
ccpic.  S^qA  mandans  vidcacux  in  (k  rccipc^ 
rcpnu$f^.UtttiQm»^eciamfi.  pecttmaHr  dc^» 
dciic.  M 
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loco  itfticucre  dcbeac/vel  potiuscxcquensi 
ExequeDicm  piimo  loco  teneri »  ^uia 
4amno  magis  immediatc  cooperatus  cft^  ) 

qu  scrcs  4«  An  :qai  dtmno  muuiittJB»fffaE^ 
buit,  v.g.  ii  tancum  arma  ycI  aliud  inftru* 
mentum  dcdccit »  auc  ea  dctttkhi  infc^  ^ 
rcndum  djmQuin  i  tencatiir  primo  loco  ad 
rcftitttcioncm  ,  an  Ycro  czcqucni  l  JL*  ^xc^ 
^ucntcm  principaliccrobligari  vtpotc  eau« 
lamdamni  proain^uarcm  ^kuips  cnim 
lum  inftrumcnium  ,  alter  efTeYidetur. 

Quxres,  Cum  pluccs  muin»  conlcfifil 
aliquem  aggrcfTi  fonc  ^  vt  eiifti  occidant^vcl 
inaamaum  aliud  confjpirarunc  ^  YOttsver6 
ipforum  reipfaoccidic  aut  damnum  intulic  , 
quinam  principaiitcr  xcflituerc  tcncaiur  ?  JU 
Omnes  in  folidum,quia  i.  cenfcntur  vnn 
localis  caufa  damni,  %.  quisdicet  in  iioc  ca« 
(n  eos  qui  non  fccerunt  damnum^eiTc  duni« 
taxac  ifiiliumcnta  illius  qui  S^ah^ 

LECTIO  XXXV, 

QVABitis  I.  An  (it  aliquis  ordo 
inccr  alias  cau As  min^s  principalcs 
X.  an  confulcns  l!t  caufa  principaiis 
f cipcfttt  confcniieociSslt  confcncicns  refpc* 
Aupal^aniis^  8c  ica  dcccctcrisj  ancc  rcfjpon^ 
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fioncfflibppono  djiftisprasccdcntilcftio- 
nc  9  mandaoccm  cfie  caulani  priacipalcoi 
rcfpeftu  cxc€tttoris  damni ,  &  ipfum  cxcca^ 
loicm  cflc  caQlkm  principtlem-  rclpcftit 
confulentis.palpantis^  rcccptantis  idc6- 

2ue  mandantcm  ^eneri  re^dert  execuron 
quqfada  cft  rcftiiutio^  quia  cxccurorcil 
CAufa  micus  priocipajxs  refpeftu  iubedtit^ 
Quad  fi  iubcDsrcfufidcreilli  nolit  iut  noii 
fotl\:,  cjtccutor  nullnm  babet  iutpecimiam 
iiecraclicam  reptrendi  ab  aliis  caufisminitt 
principalibut ,  v.g.  reccptanre ,  eonfeotieiN 
€c.  Quatricur  antcni  hic  au  diccndum  idcm 
£t  de  caufit  minds  priactpalibus  inter  (c 
coittptratis  ^  &  vrrum  yna  fic  caufa  ^nnci«  ' 
palis  icfpeftu  aiteiiut^  idedqoe  &  vatex 
illis  rcftitucrit ,  an  aliz  fint  ab  oacic  icfti« 
itttionit  Uberit.  Ad  qao4 

Vrobtbilius  cffc  non  dari  ordinem 
inter  htt  ctufiit  minds  principalet.  Ift^ 
excniplo  icm  dcclaro.Pctrus  confuluit  Pau* 
lo  .vt  dtmnum  aliqood  inferat ,  coi  Paal# 
ipf  us  don(tinus  idcm  aatca  iu/Tcrat  cum  z4 
lioc  loannes  laudtado  tcI  exprobrando  in«' 
cicauit ,  faitquc  Antonius  rcceptttor.  Dico 
£  domtnus  Pauli ,  vel  ipfe  Paulut  reftit  uere 
non  poiTmt  aut  noliat  ,  Pctrumjioa  clTo 
«tufam  principalem  refpeftu  loaaait  ^  ne« 
quc  loanoem  rcfpcflu  Antonij^  &  ideo 
quamuit  Petrui  refticocrir ,  noneireloaa- 
ncm  a  reflitutionis  onerc  libcrum«  ncc  Aa« 
toniom  fi  iotanes  quoquc  reftituerit« 
jQurrc^  ij^itur  i.  quomodo  fict  in  co  caHl 

xoftittttio  i&cipondct  Lei&us^abillis  tribns^ 

Mx. 
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vidclicet  Pccr»  ,  leanne  &  AQConio  ^  quod 
fi  VAQ<  ill0raai  plus  aliit  (locaifle  piicecui  ^ 
Riaiorem  ille  portionem  foluec.SiTM^  vnus 
•X  lUis  reftttuetit  totum  damnum » refua* 
ilent  alij  pro  ratl  jp arte. 

*  *      *°  *'  *°  *5  *•*  *'*  ***  *  T 

♦ 

LECTIO  XXXVI. 

« 

njiituthni  cMufMrum  squl  frinctpdium 
w(  minks  prineifMlium ,  quidmginm 
dum  fi$  cum  vn4  ix  illis  nJHtust. 

QVabris  r.  An  illi  qui  fuerunt 
«qud  principalcs  cauCe  damni 
neantur  ad  incegram  eias  reparacio« 
nem » vcl  tantiiim  tro  faa  futt  finguii»  ?c  4 
ftfs  aliquem  inualerinr  &  occidcrint  / 

&•  I.  luxta^ruptriiis  diSt^  omncs  Ct aeri 
td  rcftitutioocre  in&Iidum.  ' 

a.  X.  Si  ▼nus  ex  tllis  leftituerit ,  alios  te« 
Ikeri  portioncm  ^ucmlibct  fuam  ipfirefun* 
4ire. 

Diccs,quid  fiet.  Si  fafta  integrarcftita^ 
tioac  ab  yuo  cornm ,  altcr  portidncm  faam 
rcfundere  Telit,alius  rcrd  id  recufet  aut  non 
poificf  R.  Duos  priorci  dcbcre  p»rcioncaa 
cius  qui  reftitucre  hon  po(Iet  aat  noUet  ,cx 
aiqttofcrrc;T»g;.  Pctrus^  Paiilus  &  loan- 
^  ncs » communi  coafilio  Tillam  inceBdcrunt  ^ 
l^roindequc  damaumab  ipfis  asquaiitcc  fa« 
Aumeft,  quod  oummis  centum  •ftimari 
rappoao^  ii  Pctcus  iatcgre  rcftuttcsit  9  Paii« 
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lus  &L  loaoQcs  ci  pro  raci  finguU  refuDcierc 
dcbcnc  ccntum  libras,  fi  vcr6  Paulus  fuarn 
poruoaem  noa  valcac  rolucrcautnolic  j  4c« 
bcnt  Petrus  &  loanncs  iaduram  ccntttm 
librarum  cx  asquo  diuiderc  »  idcoquc  Ioan« 
nes  (upra  centum  libras  fuae  porcioois^quin- 
quaginu  pro  parcc  raci  PauU  icfundec  Pc« 
tro  ,  ita  enim  feruabitur  a^qualitas.  Idem 
ccit  diccndum  de  cauiis  minds  priacipali* 
bus  y  v.g.  fittcsaut  ^uatuor  confulucrinc 
Ycl  rcccptarinc. 

^a^res  %.  An  cuin  vna  ct  ctufis  rcdicult, 
aliac  libcxas-ccnreantiir  ab  oncrc  icikiciicio- 

R.  I*  F^^laredicutionea  causa  principa* 
li ,  minus  prtocipalem  ab  ca  liberam  efie. 
Ica  docent  Tl^om.  i.  q^6t.M.7^  6c  cnm 
co  Doftorcs  omnes.  Quod  caufa  minus  * 
principalis  teneatur  foittm  rcAicucrc  indc« 
fcd:um  principalis. 

R»  X.  FaAa  refticutione  a  miuus  princi^ 
pali  ^  teneri  principalem  illi  refundere»  ?tm 
trus,  Y.g.  qui  damnum  iubcntc  fuo  domino 
intulit ,  ac  deindc  pcenitcticia  du^us  rcpt* 
rauic^ius  habcc  a  domino  qui  prascipuuc 
damoi  autor  cft »  yc  \t6t.  3  4*  probaui» 
mos^  cxigendi  quod  ipfepro  damni  rcpa. 
ratioue  foluit,  jC^uia  caufa  minCls  principa« 
lis  videlicct  Pccrus in  eo  cafu  reftituit,^  pio 
domino  cfoi  eft  eaufa  ptincjpatis ,  idcoquc 
Pmus  fuccediiin  ius  pavtis  la^fr. 

QUflcres  j.  An  ccetcri  fint  a  rclticutioni* 
oncre  libf ri ,  cum  i^  qui  damiuim  acccpit , 

xcftitttcioncm  cojndoaat  Ynicx  cooperacori- 
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bus  t  Cam  diftindione  ,  naoi  i.  fi  eoiii 
dontt  audoripriQcipah/faieor  caafasle* 
cundarias^  mancre  tiberas»  Ita  coiligitur  ex 
nuxnero  pia^cedenti* 

a«  Si  vero  caufas  minus  principali  remkw 
tar^  dico  prascipuum  damni  aucorcm  noa 
idcd  cfTe  liberum »  vt  patcc. 

i.  Deniquefi  agaturde  caunsat^ucprin* 
cf  palibus  vcl  xqnt  fecaodariis ,  dico  tam«  ; 
ci£  pars  iaefa  rcinircriciiiarum  vni  ^  alias  ca« 
«icn  ad  reftitutionem  obiigari  ,  detra&a 
ciusportionc  cui  tetnifllo  fada  efl  ,  quia 
hxc  coTidonatio  folutionis  inftar  cft  ^  re& 
pedu  illiusdaniraxat  ,cui  pars  izrarctnifir* 
Vndc  rcquitnr  (i  Pctrus  ,  PaulttS  loatincs 
Trillam  Antonij  vjuje  joo  aurei$>  V.  g-  sefti- 
matur  ^  communi  confcn(a  incendiflent  ^ 
&  AiKOi.ias  daainum  Petro  condonafrct, 
Pauium.  ic  loannem  in  folidiim  teaeri  tli 
reftiLucndus  ALnj(onio  &oo«  attreos« 

LECTIO  XXXVII. 

« 

rei  alieni  pojfejfor  tgneatnr  adreJiitHtig^ 

mm  Bjires  fenuttl  fgrierit sut  dit^rior 

faSia  Jit. 

« 

QVa  R  j  s   I.  An  poirenbr  malx 
dci  apud  quem  res  alterius  fortuitd  ^ 
citra  culpam  ipfius  pciiic  ^ad  rcfti* 
tutidncm  tcMatar  t  R.  AfBrmatiu^  ,  quia 
cum  poifciror  malac  fidci ,  rcm  aiccrius  im^ 

4 


I 
I 

Digitized  by  Google 


Tr.  XI.  Dey.  fricept$.  174 
ittfte  detiaeat ,  reas  praedidi  damni  cenfe- 

tur  >  quamuis  iliud  foicuico  accidcric ;  cafas 
eoiin  £br»iiti  inxtt  turis  citiilis  cffacam  le^ 

fe  iii.  §•  commodau  »  &  canonici  caaouc 
ecima  ^  q.i.  ei  qui  eft  in  mora  impatari 
dcbenc.  Huc  uuccm  mtellige  non  folum  Jc 
ill^  qui  fuic  fcmper  malae  fidci  poilefror»  fe^ 
^ciatT)  de  eo  qui  pcr  aliquod  ccmpus  fuic 
poifeiror  bonac  ftdei.  &es  ifto  exemplo  de« 
iclacacur.  Pecrus  domum  bona  fidc  pojOTctie- 
XAt  9  quam  deinde  ipfi^nftac  pcrcinere  ad 
loannem  >  fcil  cum  canl  vcro  domino  refti* 
tnere  dcberec  ^  aUlbci  iocac :  incra  cres  men^ 
fcs  accidicvc  domus  forcuico  deflagrcc  Dico 
Pecrum  obiigaci  ad  refticacionem  in  ifto 
taru,  nantaccmpore  quo  nouic  domuiv  pcr« 
tinere  ad  loaanem »  fuic  poflejQTor  mai»  fi« 

Qaa»es  t>t  Ad  qqid  poiTeiror  iniquus  ce« 
neacur  ^  fi  rcs  alterius  forcuico  apud  ipfum 
f  erieric « quas  apaddominam  aequ^  pericurn 
.crac.  Ponamus ,  y.  g,  Pccrum  vicino  aliquid 
iGirripaiile » eraftiaa  vero  die  vctiurquc  ^om 
mum  Pctri  fciliccc  ac  vicioi  loannis  cum 
omni  fappelledile  incetidio  perii^ ,  vel^b 
Hoftibus  omhino  cxpilacam  eire  y  quacricur 
oa  Peccas  valarem.  rei  £iiricpc«  rcftitaere 
dcbeat. 

Vtdilttcideliaic  difiicuUaci  rerpondeaou  - 
Obieruo  i.  aliquid  pcrirc  polTcduobusmoiii 
dis ,  nimirdm  k  cauds  nacaraiibus  ratioQe 
carcncibus^puta  ignc  j  aqua  &c»  vcl  ab  ho« 
lutnibaa» 

^  Oblcruo  X.  Reiu  paci  poCc  dctrimcntam 
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9h  homiaibus  ,  vel  iuOci.vc.  cDm  ia  bello 

iufto  bona  boftium  detiaftaatur^Tel  iiiiuft^ 

vtaccidic  in  b$lIo  iaiuAo  ^  Aut  in  lapiaa, 

furco&c. 

lam  dico  i.  quando  conftac  Kun^uos  pe« 
rijt  apuditiiquum  ^oiTcdorem ,  x<\nc  apud 
doaiinum  pcruuiam  ,  fiuc  a  caula  nacurali  ^ 
£ue  ab  bomine  iuftb  ageme  diduim  mala^ 
6dc'\  poirelTorem  noa  ccacri  ad  vllaax  rcfti^ 
«utionem:  QnisL  u  noa  ce&fetnt  dammim 
ci&caciccr  iatulinc  domino  ^  cum  ille  tc  fup* 
fTtooimus  eam  fempet  amiiTurus  eflret,  B»niit« 
lam  dominus  babcc  iufte  conqueroadi  ra« 
lionem  s  cum  res  fua  iufte  Taftaada  aut  pe« 
ritura  lempcrciTet.  Dixi  quaado  conftat  Scc. 
/i  enim  de  hoc  mmalici^  non  coaftaret,  fed 
Telum  dubicarccur.  Faccor  tunc  poiTcirorem 
iniqoum  teneri  ad  refticQtionem »  cum  ia 
dubiis  melior  Cu  condicio  poHidcntis  ^  <^ua« 
lis  cft  rei  dominns  io  hoc  cafu. 

Dico  1.  Si  rcs  iniuftd  peritura  crat «  malas  . 
fidei  poflrciToi^m  teneri  ad  reftituendam » 
namquircni  diripaifTcnt ,  refticucrc  ccac« 
jrentttt,  ergo  &:  ifte  obligabitnc  ,  fi  cof 
prarueniat.  Quemadmodum  illc  qui  rem  4 
fure  certd  furripiendam  fixratur  •  ad  rcftita« 
,  tionem  tcnctur  ;  iade  fcquitur  Pctrum  va« 
ftantem  (cgetesinnndacione  vel  papulatioi- 
ne  boftium  iufta  perituras ,  non  rcoeri  ad 
reftituttooem »  teneri^verd  &  fcgoes  aniu* 

fih  deuaftaadx  cflcnt.  r  • 

Dices ,  cur  Petrus  qui  rem  fnratut  cb  alaa 
furc  mox  furripiendam  ,  tenetur  ad  reftitu* 

tioncm  9  fed  ad  cagd  non  ^nctu):  ^  fi  rcs  ab 
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ipTo  dcuaftata ,  pcritura  crac  inundationc, 
Tcl  alio  isfto  fiioiio.  apud  donjinurn  ?  R.  I n 
co  ficamcffc  dilparicaccm^^uod  dominus  rci 
cafu  forcuito  Vcl  iufta  dircptionc  hominum 
paricur«  ^  nuUam  rcftitutioncm  cxigere 
poftii:,  idedqoe  cafusciaimodi  praeucniens , 
nullum  ipli  damnura  i;.irOgaflc  ccnfctur.  Ac 
Tcrd  cum  rcs  iniuftd  peritura  trat,  im  ka« 
bcbac  dominus  cxigcndi  xcparacioncm 
damni ,  ergo  praeuenieos  damnum  ccnecur 
ad  reftitutioncm» 

;Qua!res).  Vcrttm  is  qui  rentalicnam  ra^ 
ftauitaut  peicmit  clapfo  temporcquo  illa 
pericara  erac » teneatur  ad  reftituctonem  ? 
R.  A/firmatiuc,  nam  clapfo  co  tcmporc  fi 
tcs  adkuc  exccc  ,  domino  rcfticueQda  eft  » 
vnde  qui  eam  tunc  vaftauitautpcremit,  do- 
niinofecit  iaiuriam'>  proindc<^ueceQecuifa4 
rcftituticncm. 

Hinc  fequicur  eum  qni  rem  alcerius  ab 
incendiovcl  naufragio  cripuiffct,  creptarti 
ver6  perimerec  auc  in  fiuuium  Vel  igneai 
^coniicerct^  tencri  ad  rcftitutioQcm. 


Dii 


174  ThetUiu  Mtr^dis, 

.  LEGTIO  XKXVUI. 

fifhmfiiSkJt  nflitmioni  ,f$^t  quis  ad  sam 
itcrUm  ^hiig^ri ,  fi  resnon  j^eruinttit 

Md  dminum. 

ADuerte  i.  reflicuendi^onasiacumbc* 
re  pofle ;  vel  ex  delifto  feu  racione  inl 
ittftat  accepcionis  ^  yel  cx  contra&ii  aue 
quafi  coacradu^  puca  ladonc  dep  ofiti^com^ 
modati. 

Aduerre  z.  Lacoremrci  quas  reftituicur^^ 
cligi  potle  a  debicere  vcl  ab  ipfo  credirorc  ^ 
,icem  eligi  poiTc  imprudetitcr  aut  prudcnter» 

Quxres  u  An  Pecrus  <i\ki  mific  Pauloreoi 
ipfi  debitam  ex  delidio  ^  ad  reftitationcm 
irerum  tcneacur ,  ^res  cafu  auc  nuntij  mali- 
tik  pereat  antcquam  ad  Paulum  perucncrlt ) 
K.  Affirmariuc  ni(i  Pakilusipfc  nuntium  cic« 
giflcc  ac  I^ccro  tndicaflet.  Dico  i.  Tcacri 
ircrum  ad  reftituiionem^^uod  arquum  noQ 
fit  Paulum  accipere  damnumob  retri  dcli« 
^um,qupd verc  fuic  caufa eiEcax  talis  dam« 
ni.  Dixi  2.  nifi  Paulus ,  &c.  quia  nontius  & 
creJicore  ipfo  elci^us ,  yna  8t  eadem  perfo^ 
ceafctttr  cum  ipfo  crcditorc ,  Cttmqiie 
iuxtacommunc  di&um  resdomino  pcrcac^ 
in  iflo  cafii  Paulo  crcditori  f  pcrirc  debcc  ^ 
idcd(^vie  Pccrus  a  rcAicutionis  onere  libcx 
crit. 

Qb|;£cs  2  •  An  ^cuus  ^ui  ceatiun  wajs^ 
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mos  z  fcoiini  furrcpcos  ,  cradidit  fuo  coa« 
fciTario  vttll0S  domiaorcddac^  quod  fioe 
infamia  per  rcipfiim  cxcquinon  poceft  ,  ad 
reilicuuoaem  iteriim  ceoeatur » Ci  CoofeiTa* 
xiuseos  retiocat,  vcl  illialiquisFuietur  ? 
« .  R«  I.  Affirmatiae  iuxta  commuaem  Do« 
.ftorum  fentemiam  ,  quia  vcl  illi  nummi 
ianc  iidem  inCpccie  qoos  Pctras  Paulo  fara« 
tuscratjVclnpn,  fi  primum  dicas  ,  tcnctnr 
Pccrus  ad  rcftitacioacm  cum  fuo  furto  oau(a 
cfEcax  damni  alcerius  fucric ,  fi  fccuadum 
ccnfentur  nummi  Pccro  corum  dominp  pc« 
jiifTc  ,  nam  rupponimus  Paulum  eos  non-]| 
^dum  accepifTc  •  cum  cx  di^s  rcs  pcrcac  do« 
xnino  fuo. 

K.  z.  EiTc  tamen  audorcs  qui  hoc  ne« 
gent,  Cum  enim  Pccrus  pcr  fcipfum  refti- 
tucrc  oon  poiTic  ^  quia  aemo  fc  prodcre  Sc 
infamarc  tenctatr ,  vt  patec ,  cenfctur  Paulas 
|Con(cafiirc  auc  ralcem  dcbuille  conieacirci 
yft  Pccras  nummos  Confeifario  craderec^ii 
^quidcm  non  cfk  crcdibilc  cutiorcm  co  nua« 
lium  reperiri  pofle..  Atqui  debjtor  vt  fupe«» 
riori  numeto  diximus «  cum  ipfi  crcdicor  . 
iiantiam  affignauit ,  non  cenecur  iterum  tc« 
fiicuerc  Ci  res  apud  nuncium  forcuico  vel 
culpa  cius  perierit ,  ergo  ncquc  in  ifto  cafu, 
quia  ConfclTarius  vidciur  locum  cencLC 
nantij  2k  crcditore  indicaci» 

jQujrrcs  ).  An  P^i^rus  quimific  ad  P^uluia 
rcm  illi  debiiam  io  fpecic  ex  jiliquo  con- 
tra£ta  ,  v.  rupcile^tilcni  pi^nori  datara 
Tcl  dcpoiltam  ^  ccocacur  ad  reftitutioncm^ii 

M  i  ^ 
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17  ^  The$logU  Mdralisl 

cadi  Ycl  nttntij  culp^  pcrieric. 

Diftine;u9,  &  dicQ  i.  Paulus  nuotiuia 
Pccro  aflignaucrit »  non  tcneri  Pecrom  ad 
Yllam  reftiiucioncm  ,  quia  cx  diAis  nuxn. 
t.  crcdicor  dc  nuntinsab  ipfo  affigaatas^ 
vna  &  eadcm  pcrlbna  ccafcntur  »  idcQ« 
que  fi  Petras  nuntio  rcfticoQtit  ,  ipfi  Paur 
lo  refticuifTc  ccn/crur.     .  ^ 

vDico  t.»  quamuis  Paulas  ilon  indiaaae* 
lic  nuncium  Pecro  ,  d  taoacn  Pccrus  cum 
prudcnter  elcgerit  >  hdmincm  fcilicec  cn^ 
ius  ia  mulcis  aliis  fidclicaccm  cx^ercus 
erac  ,  Pecrum  non  tcneri  refticucio« 
ncm  ^  quia  rcs  domino  fuo  pcric  ^  cum 
nuila  intetccflic  culpa  iiiias^  quii  eamnitei 
lic.  '  ' 

Dico  Pecrum  qui  nuntiam  impra- 
dcntcg  clegit^  puta  iiominem  (ibi  ancc  ig« 
notum  ,  &;c.  cunc  ad  rcftitttcionem  ob 
fuam  imprudenciam  obiigari.  i^xnam 
verd  impradcntia  aut  negligcntia  (acoaA* 
rcfticutionis  onus  in  bis  &  pluribus  eiul^ 
inodi  cafibus  trahat ,  videbitor  in  Okace* 
m  concrai^uum* 


•» 
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LECTIO  XXXIX. 

•  •  • 

.An  cum  plurihus  rt0uendiuo  ^,M(  mnli 
but  fgtufieri  foteft ,  'ilU  treiitor  aliis.  ' 

•$r*fem  dfbeat ,  cuius  resJiMbt^ 
teirinf^ecie,  ■ 

QVarbs      An  P«ru»  Tcftor  qui 
iamdiu  eft  ia  «rc  muUorum  quibus 
lolucado  QQB  eft  9  prius  foluerc  Paulo  cc- 

ucatux  a  quo^ipjpcx  viginci  Qummiscqumn 
^  ctedicd  emitr 

R.i.  Si  cqu\}$a<lhuc  cxtct  apu^  PccruQi« 

debeie  ipfum  iujcra  probatxiliotem  rcotcn- 

tiam  p?a:ferrc  Puuium  ahis  aeditoribMS. 

Qaiai.naturalis  aequitas  poftulat  71  cquus 

.illc  ,  <jucm  cicdicd  Paulus  vendidit  Pctr^t 

qutqtte  adboc  apud  ipfiim  Petram  cxttt) 

cidcm.P?ulo.Tcl  falccni  illius.pfctium  rcfti^ 

.  tuacur  ,  dttriilijouu]  euim  forec  &  ^  tc  Petrus 

'   equum  crcdito  emit ,  antcrior  aljquis  P^;;:! 

crediiM  eun  TUidicarec  ,  cuinque  Pccrus 

fblucado  non  fic,  Paulus  dcbitum  fuum,  id 

eft  prccjuai  equi  adhuc  exe^ntis^acc  a  Pctio 

alienati  Yt  fupponimus^amittcrct.  z.  quia 

iiccc  Paulus  dominiuiQ  equi  pcr  Tendicio* 

ncm  cranftuktit  tn  Pcrrum  ,  c4  tamcn  con- 

dicionc  hdc  fcciiTc  cenrccur  ,  vc ,  fi  pretium 

*  non  accipiac  ,  referuct  libi  rccurfum  ad 

cqaum  fuum.  %.  Paulusin  cumdcoi  cquum 

iajk.emimpcrfedtam  ali^uam  &  iacohatam 
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liypottieeam  liabeirc  credicur. 

R.  %.  Pctrum  qui  aon  hakct  cqttnm  ia 
Q»ccic»  cametfixquiualcntcchabcac^  ^uod 
T.g.  cum  ^cndidcrit  aut  permutaucrir  »11011 
dcbarc  Paulutii  inco  caj^  prioribus  fuis  crc^ 
dicoribus  ptatfcrrc.  i^ia  cum  cqiitia  noa 
ampliuscxtccapudPctrum  ^ciufqucdomi^ 
nium  iam  Pctrus  aroifcrit  ,pccunia  cx  illiiis 
Tcndicionc  profc^  tcl  re^  cum  illo  permu* 
tata  non  ccnfcntur  obligatapaulo. 

Quaercs  %.  An  Pctrus  qui  credito  cmit  k 
loannc  fextarinm  tritici ,  cumquc  dcccin 
£iis  cricici  fcjcuriis  admiCcuic,  cum  plures 
habcat  creditores  necomnibnsfolQCndofir^ 
an  inquam  ^  loanncm  ptxferre  prioribos  ^ 
ciquc  primum  de  acetuo  illo  facisfatcrc  dc^ 
bcac }  AiHrmaciuc  ,  nam  liccc  cmpcuxn 
a  loanne  triticum  non  vidcatur  cxtare  ia 
^ccic^  vtpote  cum  cricicoPctri  confufuin , 
attamen  cum  fcxtarius  loannis  inacemo  il« 
lo  contineacur,  asquicaci  magis  confcnca- 
neum  eft  vt  loanncs  ante  alios  Pctri  ttcdi* 
torcs  inde  fextarium  capiat*  Ucc piobabi^ 
jUoi  o^inio  vidctur. 
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LECTIO  XL- 

'jln  fi  mfnihm  mdit^riku  fstisfim  n&m 
fojfit  j  cndmrex  diliffo ,  creditmn  on$^ 
rcfo  eontrsBtm  ,  *  snt  cr^tct  $x  tmerofi 
eontraSu  ,  creditori  ex  contrsdn  grstuit§ 
frdferendus  fit. 

QV  AE  E  B  s  1.  4^id  in  ifto  ca£i  agen^ 
dam  fit,  Pctius  iaculit  Paulo  dam« 
attm  quod  nttmmis  centy m  sftimator,  eaa». 
deraque  rummam  loanni  cx  contrafta  ane« 
i:oro»pata  emptione  auc  mucao  debec ,  vtri« 
que  tamen  facisfacere  non  potefl  cum  \r.  g. 
quinquaginta  dumtaxac  mimmos  in  bpnia 
habeat,  qiiaericur ,  an  Paulo  potius  quam 
loanni  quinquaginca  iilos  nummos  foluere 
teneatur  \  luxta  probabiliorem  fenten- 
tiafii  aeuccum  eocum  alceri  praBferendvm 
eile^  fed  vtcumque  habere  ius  ficquale,  ide6« 
que  Petnim  debere  parcirt  ex  aequo  nummos 
quinquaginca ,  &  mediam  parcem  foluere 
vniciiique  creditori.  Quod  fiduobus  ili^ 
creditoribus  3  instqualis  fummx  debicor 
fueiiCtVnicuiqueprofa^  debiti  partcfol^ 
uec^horum  omuium  ratioed.  i»  Quod  bo« 
iia  Pecri  non  vidcantur  vni  plus  quam  alctri 
obligata.  1.  lure  naturx  aut  poflciuo  non 
caueacucrescxdelidofeuiniuftitiaspeccato 
debitaSyprius elTe  fohieiidasiis  quae  ex  coa« 

uai^u  (mc5»fodgbcaHir  ^  aut  viee  vcrfat 
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Quflsrek  i.Quid.vero  fie^,  fi  Petrus  loaa^ 

Hi  dcbitor  fic  ez  oncrofo  contrsrftu ,  puta  fi 
quid  tb  eo  ereditd  emerit ,  Paulo  aucem  tx 
gratuito  cpQtradu  ^  £Uod  ^  y*  g<>  ei  l^m  pro« 
mirerit!  ' 

t  R.  Pctrum  tcncri  prius  loanni  facisfacc- 
re»cui  debct  cx  ona^r^/coiatca^a*  i*  qua 
liccc  ptomifTio  fit  fpccics  aiiquacohtradhis» 
aon.umeo  ica  ftd^^  vt  foutiaftus  oQer^fua 
obligarc  ccnfctur»  2.  Promirtio  cum  liac  ca-' 
cita  ceuditione  fada  patatur  ,  vt  uullam 
obligationem  inducat  ,  nifiquatcnus  ratio« 
ni  confeutaneum  fueric,  fcdpatet  uoa  dle 
confentancum  rationi.vt  obligcc  ia  iftp 
•cafu..  '   ,  , 

LECTIO  XLI. 

'jin  cum  omnikus  cndiuribui  fMtisfisri  wm 

.  fosejt « nalei  jlnpj^erjonslibus  friferendf.^ 

OV  R  B  s  I.  Quinam  fint  rcalcS 
creditoxcs?  R.  Quibus  dcbicorisbQ« 
'iiaobHgantur^  fiuc  i.  hypothcca  gcncrali, 
cum  vidclicct  omnia  bona  obligantur  ^fiue 
a.  fpeciali ,  quando  fcilicct  res  aliqua  par« 
ticularisobiigatuir  v.g  prajcum  ^f4iudus,&f. 
fiuc  j.hypockeca  tacita  qua?  a  iurc  poficiuo 
impouitur  >  et^  dcilia  comrahcnccs  aullam 
leccriiit  meiitionem.  Hoc  pado  bpna  mar^-^ 
ti  «^iunia  pxo  dote  vxorisobligancur. 

jQuxres  a.  Ytrum  is  ^«i  a  ^cbicmre  figf 
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nos  accepit  ▼  g.  corquem  auieum  » ornatum 
gcmmcum»&  hisfiniiia^dMeadiis  fic  cfo» 
<iitor  realis  )  Af&rmatiue ,  nam  pigniis 
^ft  quxdam  rpecics  hipothccas. 

^zres  )•  quinam  (inc  credicorcs  perfonai* 
les  f  Quib^s  debicoc  tantiim  ohiigatus 
cH:,  non vero ipfiusbona.  Vndehuiufmodi 
credicores  ,  habcnt  adioacm  im  pecrooim^ 
tt  fi  quis  ahcri  cx  chirographo  dcbeat. 

Quasrcs  4«  An  reaks  cccditojccs  prxfc'* 
rendifiat  pcr(bnalibus^'hoceft: ,  an  eis  ia» 
ccgEC  foiueixdum  fit  ance  pcjiibaales ,  cum 
bona  dcbicoris  non  fufficiunc  ia  folucic^ 
oem  omnibusi  R.  Affirmatiuciuxca  iuiis 
dcfinttionem  lcge  cos  codice  qui  potiorcs  in 
pignorc ,  ^  conununcm  Do^orum  fcntco^ 
^am. 

^asrcs  quasnam  intci:  reales  ccc4iti»« 
res  prrferendi  fint^cum  bona  debicoris  non 
fulEciantadfatisfiicicndum  omntbus  l 

R.  I.  Standum  cflc  lcgibus  Regni  aut 
Prouincix  ^  fi  quje  fint« 

R.  X.  Harum  legum  dcfeftu ,  ftandum 
cflc  iuti  comiuuoi  quo  cauccuTi  pcasccrquam 
in  ccrtis  cafibus  reales  crcditorcs  quibus  de« 
bitorisbona  fuccc  prius  obiigaca,^  PJ(po« 
nendosedealiis  qaorom  pofterior  eft  hf^ 
pocheca  •  iuzca  legcm »  qui  prior  cft  rcm^ 
pore  •  potior  cft  inre. 

Quxfe^^^  quinam  &at  cafiis  in  quibus 
reales  crtditorcs  iicet.  pfioics  rcmpore  nona  , 
iiabent  ius  prxlac^snis^hoc  cft  pxiuilegium 
^iccipieadi  rolocvioe»  ante  aiios  ,  (cd  te 
priuiiegio  aiij  gaudcnt  2  R.  O&o  alCgnau^ 
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X,  Si  quis  feccrU  nodecatas  expenfas  (e- 
piiltaiae  debuorit ,  v«l  cms  ceftaraenu  ant 
J^ooorum  inueatarij. 

1.  Cttm  de4it  quis  pecniikm^  matiiam  a4 
leficiendAm  rem  aliquam  puta  domum.  &c. 

3,  Com  '^iliqais  pecttniam  ctedidic  ad 
lem  aliquam  emendam. 

Vel  4.  advedttcaini  n«cittm  ant  coadiia 
^kionem  aedium  ybi  ill«  &at  aiTcruandir. 

t,  Cum  alceci  mutuam  fccniitam  dedifti  , 
ad  fe  iaftrucndttm  ad  militiam  vt  regi  ac 

ceipttblics  Cacam^^d  ad  (e  in  bello  Ikftes* 

tandam.. 

itf.  Cumtes  peennia  pupiUi  eapta  eft,nani 
sllc  qui  mutuam  dediiin  boc  &  pri«ribus 
.qaatttot  cafibnsbabctitts  acci|^endi£elotio- 
scm  ante  alios  cx  te  quz  fiia  pccunia  fcfc» 
cmpta  Tel  feciiaca  fiiit. 

7.  Quando  contraxit  aliquis  cum  fifco  ^ 
Tt  T.  g.  cecepcotes  lc  qaoram  bona  tegi 
«ibligau  cea&atttc  cum  pciuilcgio  pr«Utio« 
aiSk 

Cttv  agicttc  de  Tzoris  dote. 

Qa«tet  7«  Vcnun  detoc  iiH  ptslicioius 
loter  creditores  perronalcs  I 

R.  Pc^tniiiis  efle  noa  duA  ac  proiode 
ilios  qui  priorcs  runt  tempore  non  cffc  po« 
fterioctbtts  pr«feraidos.  Hatio  eft  qaod 
pcxdifta  iuris  rc^ula ,  qui  prior  eft  tcmpo- 
re ,  pocior  cft  iuic  •  (olikai  iateUigatac  de 
tealibus  credicotibas. 

Excipicadi  camcn  (bnc  qtttdMa  eafiis  ino* 
fitaci ,  quos  ide^  prztermitciniBS,  quique 
•ptt4  aadoces  nderi  poAtoc* 


Digitized  by  Google 


Hincrcrd  colliges^ciini  pltiribiis  cttik^^ 
ribus  pcrfonalibus  erit  facisfacicndum ,  pro 
f  aca  debici  parcc,(tagttlis  rcftitacadttiii  cflc^ 
irc  iopaii  cafu  diximus  icd.4o.r>.i« 

LECTIO  XLII. 

jtn  creditotes^  eum  dehiter  nen  $fi  cmmiMS 
fel§i$nd§^y  foffint  $xig$r$  fduihn$m  sntc 
Mli$s ,     iffisdebitop folaere  fojfit. 

QV  Ai  R  B  s  X.  An  cceJicor  pcrp;)na« 
lis^cQm  dcbitor  Boii  cft  omntbi]s  {bU 
ucudo  ^  poflir  curarc  fibi  folucioDem  ficci 
aoccrcalcscrcdicorcs  2  R.  Ncgacio^  i.quia 
noa  habec  priuilegium  proelacionis  concra 
illos ,  fcd  pociiis  iili  concra  ipfum.  -x.  boaa 
dcbicoris  func  hypockccaca  ,  crediconbus 
rcalibus ,  non  autcm  fnt^Oto  crcdicori 
pcrronali :  vnde  fequicur  pcrfonalcm  crcdi« 
torctn  tcncrt  ad  rcfticucionemi  fi  caraacric 
fibi  folstionem  fieri  ance  realescrcdicorcs. 

Quasrcs  i.  An  realis  crcdicor  qui  habct 
poflerioremhypochecam  poflic  curarc  fibi 
iblucioncm  antc  illum  qui  faabcc  pri#rcni  2 
K.  Cirra  iaittriam  aon  pofici  tc  au^orcs 
doctnt. 

Qua^res  \.  Ao  credicor  pcrfonalis  tempore 
poftcrior ,  corarc  fibi  folutioncm  poilit  anca 
alium  perfonaiemtemporepriorem »  Pccrus 
V.  g.  prxteriro  anno  ecntum  nummos  pcr 
rjrngrapbam  Paulo  crcdidic,  &  <|uadr^ea<t 


Di 


2^4  '  Theologu Moralis, 

nium  efl;  cum  eidem  loanues  per  fyngra* 
pham  cjuoquc  tottdem  nummos  crcdiderat: 
f  auli  aucem  forcuoa^  cemum  nummis  om« 
nind  conftant  ;  quacruur  an  Perrus  curarc 
fibi  folutionem  poflicy  ijuamuis  ho6  £eri 
fciat  cum  damno  loannis  i  Affiimatiuc 
quia  diligcntia  meiioccm  facic  illius  condi- 
tioncmiuxca  legcm^upillis  fF.  guacinfrau« 
dem  cieditorum. 

Qnxrcs  4.  Anidcm  Paulus  dcbiiori,  qui 
cum  nouecit  fe  Petro  &  loanni  foluendo 
non  eiFe ,  Pccro  id  non  rcquiienti  pro  £ua  ia 
eum  beaeuolentili  fatisfecit  ^  an  ioqoam 
Paulus  pcccct  a^  petrus  rcflitucrc  ccnca^ur. 

R,  I.  Paulum  peccare ,  nam  Ipanni  £i€ic 
iniuriam. 

a.  Pcrrum  non  teneci  ail  reftitutionem 

inxta  probabiliorcm  fcntcntiam  ,  quamuis 
fciret  p;mlum  fibi  &  loanni  foluendo  aoa 
eire.  j,  quia  non  accipit  a  paulo  rcm  loanni 

obligatam.      accipiens  rem  &bi  debicam 

V.titur  iurcfuo. 

.  R^res^,  Aa  crcdicor  quiomnibus  £qU 
uendo  non  eft  poHic  cgcnis  crcditoribus 
perfonalibus  foluere  cum  damno  diuitum  i 
K.  Duas  eflc  opinionct  »  iffirmatiuam 
t  uecur  S.  Thomas  1  negatiuam  plures  neote- 
rici  Dod<Nres  tcnent ,  quia  cum  omncs  cre- 
ditores  pcrfonales  ius  atquaie  habcant ,  pro 
fata  illis  renritucndum  eft»  cafum  tamcn 
^«cremae  aut  grauisnccciTxcatisexcipiunt»  fi 
enim  tune  eos  debitor  prxfcrat>  non  eric 
cur.dittites  coa^uecantur. 
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tECTlO.XLUL. 


\4n  if^rtist  ^uamfrimHm  njtttufru 

QV  Ai  R  £  s  I.  Tcnemurnc  <jutm* 
primiim  rem  .alicoAm  rcftituue  Tcl 
damnum  illacum  reparare  t 
R{C(pcMi^ca,itft  quamprimum  racionabi^ 
litcr  poceris.  Quia  obligatio  rcilitucionis 
Mitac  ex  pmcef  to  ncgatiuo  quo  rci  alieaas 
retentio  prohibetur  •  fcd  alibi  diximiis  pr««- 
cepu  ncgatiaa  oblifacc  fempec  4c  pro  fcm* 
pcr ,  crgo  quamprimum  potcris  dcbcs  rcfti- 
Mcre^  qaod  camca  mocalicec  iatclligcndum 
cft  I  Bcc  cnim  y  verbi  gracia ,  tcneris  ftatim 
cle^o  Tci  mensa  rurgcrc^am  recocdaris  tc 
alicui  fcciflc  iniuriam  ,  nifi  proptcraliquatu 
ciccMftonciam  is  cai  rcikitucc^  dcbcs^  dtm^ 
fiumex  dilatione  paccrctur. 
Quaeces  a.Plariamuc  pcccatorum  an  ynius 
dumtaxat  rcus  eft  ^  qqi  pec  longum  tcmpus 
aon  ccfticuit  t 

R.  I.  Probabilius  cfTc  illum  totics  mulci* 
plicacc  f  cccatum,  qaotics  moraliter  intcr- 
cumpit  voluAtatem  non  rcftitucndi  vt  in«» 
fcrtox  czdt&is  in  CM^tu.  dc  pcccatis  1. 

&7.  '   ^  ' 

.  a«  Sa£ccce  CoDfciTario  vt  pecat  a  p<s^ 
flhcBtc  quanto  temporebonnm  alienvm  re^ 
tinacrit,  quial.  vellet  anamlibct  inter« 
tQptioncm  moralcm  cxpeaaere  fe  plurimum 
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iomcarct.  t.  ita  fu&cicns  iiabet»!  notitia 
fiacus  confcicnua;  pGenitentis. 

Quxrcs  3.  Tcncturnc  CenfcfTarius  nt* 
gareabfolutioncm  papnitcnti  ^ui  rcftituctc 
tdcbet  ac  potcft  t 

R.  r.  Si  pcmieens  qni  reftituere  poteft  bic 
&  nunc  y  Yclit  rcftitutioncm  ditfcrrc  ?U]uc 
ad  morteni  ^  &  fuis  hasredibus  eam  taftn^ 
xncnto  iniungcrc  » yt\  partem  tantiim  rc« 
ftitutionis  vclit  implcrc  cum  latam  poflir , 
vel  fi  conftet  ConfciTario  eum  non  xeftiui« 
turum>quamuis  idpolliccacur 

Inquam  tnnc  tcffiporis  panicea^tm 
dbfoluticTne  indignum  zffc ,  quia  in  duobu:; 
primis  caiibns  EuUam  kabct  comritioncm  | 
eaque  in  vlcimo  carerc  vcrifimilc  eft. 

R.  ^«  In  rigore  poife  Con&farium  ab» 
(bluere  pocnitcnccm  antequam  tcftitucrir^ 
^uamuis  bec  aiiquotiespollicitus  noQftc- 
tit  promiflit  ,  mpdd  Confeffarius  iudicct 
auncrefticaturum.  Fattor  tamen  id  noA  ca» 
rcre  pcriculo  ^  &  idco  confulendum  ciic 
Conieirario  Tt  negct  abfolutionem  omni 
pccniicnci  qui  vcrc  poccftliic  &  nuncrefti- 
tucrejquiai.eYperientia  docetferc  n#mi« 
nem  reftitucrc  qtiod  cum  ratione  prar(um<4S 
ez  dcfcdu  lcgitimas  ccntritionis  oriri.  a« 
eiufmodi  poenitcns  non  miniis  vidctur  in 
proxima  peccindi  occafione  conftictttnc 
quam  ille  qui  domirctinct  coucubinamXcd 
iftum  nullus  prudens  confciTarius  ab(oJoe<- 
rct,  crgo  ncc  alium  in  pari  j^criculo  vcrlkng 
tcm* 
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LECTIO  XJLIV. 

V  At  &  a  s  I.  Aii  iiffexad^  £tiOm 
fticttde  qu«  damamnr^irkuaic,  vct 

ttoiii^uik  mi  liiMattM  ftffenct  i 

X.  Cum.iiiiBiinet  (jpiricualc  ycl  tcm« 
fiQtale  diMiinai9  lUiw*  cua  f eftitac»diim  c&p 
puta  (i  condet.  cum  pccunia »  tcI  in  ludos 
aot  libidincs  Scc.  abmfariim  charitts  cxigic 
Tt  refl:itutio  aliquo  ccmporc  difFcratur  mo^ 
do  aoucris  dilauodciu  ptoftttanim^  ncc  idcd 
grauc  damnum  incucras,  <juia  i.  tencmuc 
j^iiuaic  ac  tcmpof ftic  prozimi  commodom 
promouere iuxta  di£tum  Ecclef.  c.  17.  t.i&. 

qttift  rcftimtia  tcndit  in  benam  aen  im' 
damnum  crcditoris  ^  dixi  i.modo  neueris^' 
&c.  eliSis  epim  non  clTct  locas  excrccndar 
charitati.  Dizictiam »  ncc  ided  8cc.  nam  fi« 
irllom  tibi  graae  damnom  immineat  tx  illa 


dilacionc  iamchatitas  obligaredefinir. 

Longc  probabilios^  rideri  ficrcdi^ 
tor  in  hoccafurem  (ibi  debiram  cxigat  eani 
iili  cx  ittftitia  reftitucndam  ciTe »  fecus  fi 
noir  exigat,  quia  i.  ius  habet  exigcndi  rem 
iiiam ,  ergo  fit  illiiniuria  cum  ipfo  inuito 
dednctttr.  x.  quia  creditore  rem  (uam  cxu 
gcnzc^  non  potcit  dcbitor  tIIo  vcro  charita« 
tisprctcxtaczcu£aiiatuncc0im  dilatio  fo* 
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luck>nis  fcrt  nunqnain  mpraliccr  cft  profcti 
ftun  y  tt  al&iQdc  (kpius  contiagcie  f  oHct 
Tt  binc  fuxncrctur  occaiio  nunauam^illiro» 
ftitucnili ,  'fi  pa£amu9  koftifiieiii  in  f  Iwt 
yitia  fuis  facultatibus  abuti  folitum  ^upd 
abiardiifi««K.lfikaf;  ^hitl^fceu^ 
dcbitor  qui  rcftitttiioncpa  latfuraia  crcdito« 
j:i  di^ert  ,  non  eft  ia  illum  inittiiofus 
«am  iilenoncxigaf:  *  •  ^  • 
*  QujriMir»  DelMraeref  ftlientt^eftitttiyC^ 
conftac  ca  crcdiioremclt^icr^ocitiirttm  t  » 
^'^4  Non  dobwi  Jlirito  fiAlikifens  grcotter 
||€ccaixt  non  (bhini-contra  cbaritatcm ,  vt 
oimiciBDoAoicslimii«ir;ft€l»ciMm  conm 
\  iBftitiam  ex  commufiiori  probabiliori  fcn* 
fciitift  I  nifi  reftinyif  «ti  Ticandttm  grattc 
damxmm^quod  alioqui  fabiret :  nam  in  hoc 
ciUtt  retts  emt ,  peuM*  tctqtti  dtret  inftra# 
acntum  ^  vci  adfurandum ,  vcl  aliud  dam« 
Kttmiofcrendttnii^  c^uiettiAt^ist.  t8.ten)cre« 
tnr  cdafcftittttioocm,  Dixi  ai£  rcftituat^&c 
^ttift  ecAitilktiotci  dien^  nmcftvt^ftio  de 
itt^^  Vftdc  iicri  potcft  vt  grauc  damnuff 
cilitecar .;  itc  diximos  io  eadem  ledione  ali^ 
^cm  poflc  admoutrc  fcalam «  vel  aliquod 
inftmmentum  pi»rrigcrc  ImoM^i  Wottcfli 
\t\  aliud  grauc  damnum  ipjClininacur. 
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LECTIO  XLV. 


.5  - 


J^tilU  difnn  ffjpirejtitutiorum  fuiJsM 

QV  AB  ft  1  s  f«  Qiiot  tooii^  poiGe 
Jamnum  iacurrae  jKjuicci^Qtuc ad  alU 
€p»an  reftkitiiiaem  f  ^ 

•  ^  Tcibus  iuxw  triplcx  b^norum  gcnus 
J^usia  cres  veteri  clafSes  diftinguotttr,  ncni« 
f  €  rupremam  mcdiatn  ,  Sc  infimam.  ](d  i.  8c 

^^ra.  lo  2.  fcu  fncdia  ,  hoipior  S£  fama.  la  }. 
O  iofiml  booa  temporalia » vc  pecuoia,  pia:*»'^ 
dia,  dpmus.  ^ 
Qii^rcs  1.  poteft  oediiFcrre  redttuttonem 

rcfticucrc  acquicjfinc  ^iaui  damno  (ua* 

«um  rertmi^temporaHum  ; 

«R#-potcft  .-^unccnim  crcditor  aon  potcft. 
rarioobbilire^  queri  de  folutioni^  dilatrone , 
iibd  quid  Yocas  iahac  matci*ia.^raue  dam« 

R«  lllud  cx  duplici  notri  deprchcndi  pofTc. 
K  eft  fi,  Bctrus  v.g ,  reftituere  rion  poflit  nifr 
yt^ndat  pr;edia,  domos,&c.  vilifllmo  prctio, 
Vy'g«ioo#immniisGamtamQn-aoo.  asftimen« 
tax.  a.  cft  non  pollit  alitec  ccftirucrc  q  lani 
itiftrtimema  fti^e  artis  vecvdendo  vnde  vitam 
fuilcntac ,  aut  leftum,  vel  alia  ciufmodi. 

j^u^res  quid  fi  creditor  d^mnum  patia» ' 
(«rjexeiufmodidilatiqoe;  - 


* 
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Thi^hgU  Mofdis.  r 
R.  u  Si  pfliTttnu^eft  aequal«  ^aioiBiua ,  ce» 
nccur  dcbitor  rcfticucce  ^  nam  in  a^qaali 
irtriurquc  dam&oiDclior  efle  dcbec  conditir 
crcditoris.  •  .  ^ 

^       Si  debiiQCis  damiiiimftttttium  ficidiu 

5t  gtaoius  9  puta  duplo  maius  » damno  crc<P 
itorit^pbteft  debitar  io  hoc  caftt  teftittttio^ 
Scm^difFcrrc  ob  caudcm  rarioncm  quae  Cm^ 
.  perstta  c|i(as(fcione  air  ottmers  prsccdeiicUalb  * 
lata  cft. 

"  Dices  » ftd  iii  ^ec  cafii  noa  teneUttti^d&M 
bstor  ad  rcftitutioAcm  damniquodcx^rolu^j 
tionss  dilatione  paticur  ccediwr.  <^  ]i 

I.  pcbitor  cjc^dcliAo  » qui  T.g.  rcm 
teritts  iniuiGU  acccpit ,  tcl  d  damnum  intttp»- 
lic.TcBecur  rcfti(ucrci;rcdkoiiIucrum  ccQ 
fanst  &damnttra  emcrgens  quod  exTolu(ioj| 
nis  diiarionc  pacitur^cum  iic.illiuscauiac$; 
ficax  insufta». 

R.t.  Si  dc  debitore  czcontra^lu  ^gatur. 
diftsnguendttm  cft  ^  nam  i.  fi  liaboat^Tndfi» 
foluat  difTcrarquc  tantum  rcftitucionem  q]^ 
g;ratte  damiiam  quod  alioii^irubirer,^  v^* 
cogancur  Tcudcrc  ccntum  nummispracdium 
quQd  asftimatur  duccntis  ?c  centum  niim* 
mos  a  fc  debitos  folucrct,  tcDcrccur  ez  com« 
ittttni  &  probabilitei  fenceptia  kicmm  ceT* 
fans,  Ycl  damnum  eroergcns  creditoris  con|«^ 
peuiare :  nam  atquum  non  eft  ?t  lioc  daitik 
num  credicorpatiacur.  x.  (i  alicer  crediccci 
(acisfacere  non  poffit  quam  in  eztremaql 
liecc(Iitaccmincidctido  >Rcc  IttcrumccfTans^ 
^ec  d^mnom  cmcrgens  rcftitiiere  cetteturt 
qoia  noQ  ccnrccurhuittsdilacioaisrcusinca 
cafu. 
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XECTIO  XLVI. 

Jareftimtifi  diferri  fojfit  qtMmh  fkri  tuifuh 
is3ur»  honorum  fecnnd^  clajfis 

Vaii.es  f.  Aa  refticutia  ditfcrci 

qucat ,  fi  fieri  non  pofCc  abfque  ii^ 
ftttra  lK>no£aai  (ecimd«  claffis^  Ha#. 
noris  Sc  famac  ? 

lU  Afiirmatiue«  qnia  creditor  oon  fo» 
te(b  racionabilicer  exigere  vt  (ibi  fiac  reftitu* 
cioiMMiorQm  jcenfKiraiium  quas  booa  fortit» 
nas  Yocaat,  cum  iaAura  honoris  acfamae 
qoo?  £uic  bonaordinis  fuperipris*  Vode 
quitiTr  coniugacam  quK  (ilium  ex  adulcerio 
ge&uit  »«oaceaeri  £e  prodece  marito  vcil« 
lum  ab  eius  fucceffionc  in  graciam  (iliorum 
le^icimQruiii  f^robibcac,  fisdcantn  bona  fuc 
paraphernalia  filiis  lcgicimis dare  ,  vel  (i  bo« 

QOs  buiurmodi  carcac  •  inducere  maritttmre 

cos  prae  ifto  cpmmodis  augcat.V 
•Qiiaercs     poceHjie  rcftitucionem  difFcrrc 
z  qui  rtftitucrc  non  poccft  nifi  c  fuo  (lata 
fxcidar.  Vt  clarc  huic  di£culcati  re(poii4 
cam ,  obferuo  tria.     •  *    *  ^ 
i«.PQil*ealic{ucmeire  inaliquo  ftatu  a.mo« 
dis  I/ liitaltbue  vcfont  virinobiles  ac  ali) 
qili  habciic  digoiuces  quibus  ipforum  fa« 
oiilia  longoccmporc  potita  eft  z.  iodttftrii 
aiii|.  ^  ad  ali^a«ia  di^icacem  e  gfcadu  Vk^ 

N  X* 
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fcri<?ri  cucxit.  ' 

PbretuD^*  a]i<|Ufmfe  Mdaftriieueiiere , 

poITc  vcl  iufle  vcl  iniuilb  ^  puta^?ruri€  ^  f«r« 
ti$,&c. 

Obfcruo  ).  cumquiiclniuftc  proucxit^ 
bacfedfletel  modis  inittlkis  qui  £nc.ptt« 
)>licc  npu»  .puta  il  homincs  Tidcnnc,  auc 
nmetinc  eiiis  iliicitft  Ittcrs,  ^  td  inii^is  (ei 
tamcn  incognids  ac  fcactis  ^  puta  &plaiit 

lamdicoTirum  gcncrc  illuflrcmt  vel  qui 
Ittcris  iicitis  ad  aiiquem  iMnoris  gradaai 
ilfccudic  non  tcncii  fc  illo  ftaiu  abdicaic 
sul  seftiuicn4oin  T.  g.  nobilcm  «nori  ad* 
'  ftriugircfamulis  cquis&  fimilibus  priuarc 
ita  vs  non  amplittsattdeac  incer  alios  nAi^ 
Ics  vcrfari :  occ  ciuem  alicuius  vrbis  hono* 
rabilcm  rcoeri  ad  eiim.  (e  ftatttm  r6digc« 
re  ycadvitam  fuftcntandam  eogatur  vilskm 
aJiquam  aciem  cxcrccre>  %AU»  cft  quia^ 
crcdicores  non  poCunt  racionalicer  exigcrc 
Jhif X  a  d^bitorc  «  quippe  qoac  ccdcnms  4m 
cius  fums:  ruinam  ^clfaltcm  illi  graiiitci 
0&c/rrcnc.      -  » 

Diccs  haec  cacio  vidctur  Icgitima  cum 
itcbicor  cirra  Uiam  culpam  s(s  alicnum  cpn- 
craxic  non  amem  fi  furco  ^  ludis^  ^briecaci* 
bi|$  y  nimiis  fumpiibus ,  «kc, 
.  R/Probabilius  c(^c  ncque  in  his  cafib^a 
.         dcbiiorcm  e  jfoe  ftat»  excidccc  ad 
rc(^ituendum ;  ceneri  camen  minucrc  quan*-' 
cuoi  i^ac  indulgca(;iJc  poicric  ^  (ubi^cus  va^' 
fttum  ,menfa:  ^  e^ttoma  lc  i(cm  aui^cruin 
famulorum*  %  ' 


« 
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%.  Accipere  a  confeilario  vel  alio  viro 

l^ruckntc  ac  ^foiflo  iuilaoi  ali^uaQi  fuiTi* 
iftua  &  comitatus  racioncm.  ' 

Etquidijui^  indc  fupcr  critpaulaiia 
{bUitioni  dcb  itoram  inipcodcre. 

Qu^^rcs  i.  fcd  quid  dc  illo  dicis  qui  ad 
«liquam  digoitatcnfi  tnodisillicitis  alceadit» 
Rcfpondco  camdiftinftiofic  nam  fi  hoc 
publicum  fuccrc  ,  cenctur  iodubie  Cc  illm 

-  ftatu  abdicarc  qnia.i.Tantjim  abcft  vtita 
fuac  £amaei  ooceac  ^  ^uin  potius  optime  coa* 
>fulct.     Nod  cxcidic  c  fuo  ftatu  fi  cxaftc 

'  loqua^mr ,  icd  tafttttm  ad  fuiim  piiorcm 
ftatnm  rcdit. 

Sia  atttemip£tts  Hmas  iuftc  acquifi^os 

'  putctur  y  non  tenetur  eum  dcfcrere  fed  taii« 
tua^xefiutucre  parfimoniis  numcro  nipcria* 
ri  ootatiS)  {!  ooo  po&t  refticuere  fine  bo- 

^  natii  ia<£Uua;quod  Ttottioero«KDidu«  cft 
ncmo  teneatorbona  fortxins  rcftitaere  cum 
hoooris  difpendio  ^ui  cft  bomimoxdiois 

-ftperidns.  Diii  fi  non  poflilt,  ^c.^t  tmt, 
magni  mojventi  obferuarcm  ,  oimirum 
hanc  impotentiam  reftittfendi  aoh  ni(irar^ 

'  contiQgcrei^uia  illc  dequoagimui:  potcil 
Taria  prasterireadfe  abdicandust  v.  S«. 
natoria  digaitatc  ^  Scc.  <}uaa)euxi(  pccutu:^ 
fublata  4ci«ifittre  infamfai^  iputa  H  dicat 
fc  munus  fuain  dimittcrc.t  vet  quia  paim,i' 
lucri  aiFert  ^  Teiobooera  i  rc{?;c  iuipofica. 

^vei  qnia^  ftipcadia    furto  mitUHic  Tql-» 

^iantiirt  aut  quia  timet  (e  iilud  tnta  cptvp. 

^icntiao^irenon  poiTe  ^  demuuA  qui^  Giai* 
tati^uae  coarttlmrt  eu^  i^sq^  U«er^  ii^ca 

i^ra  sequittocacioocYti»   '  y  / 


TMoiU  MtrMlis.  ^ 

L.ECTIO  rXLVlI. 

^Jln  difffrri  fejjit  rejtitutio  fropiir  ceffi^  - 
^Bem  bonorum  vbi  ^uAi^m  nlia  hnc 
fertlmntin  tt0Bnntur*  - 

QV  A^nh  t  I..  AaUlcqui^dKt  bo- 
nis-  iaftc    rcftitntioncm  diirctrc 

Affirmatiuc  proptcr  impotcntiam  rc- 
ilitucxidi  ,  camcn  illc  qui  bonia  cd&c» 
f^ftca  (iiucs  fiar ,  rcftiiucrc  tcnct4ir  :  qoia 
rcfticutionis  obligatio  non  fuit  exiinfta 
ftt  bonorum  ceflioncm ,  fcd  tantum  fuf* 
pcnfa  &  vt  iia  d^cam  fopita. 

Diccs.  I.  fi  tcr6  bonis  ccfTcrir  medo 
ignoiiiinio£b  vt  in  quibufdam  locis  icri 
folct. 

Multo  probabiiitts  cfle  tencri  ad  xefti* 
totioncm  cuni  ad  pinguiorcm  fottunum 
ledierit,  quia  prim6  modns  illc  ignomi> 
niofusccdcndi  bonis  ,  fuitdumtaxat  posna 
culpas  quam  commififlc  pr«fumitur  mu- 
tuando ,  cum  tamcn  prsnidctct  fe  non  forc 
parem  foluendo :  fccundo  ncque  extinxit 
naturalcm  obligationcm  qvt  crga  ctediu)« 
teatenc^n 

^Quafrcs  2,  An  illc  qui  cogitur cederc  bo-  - 
nis  fuis^poiEc  aliquid  clam  utinere  adfuafln^ 
fuftcntationcmf  ^        ;  ^ 

K.  Poccft  tsk  fibi  cctiiiere  quae  fiut  prec* 
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fus  nccciTaria,  vc  (c  fiiorcjuc  iuxta  propriuni 
ftatum  moderate  ruftcntcc*  Racio  erll  quia 
non  tcnccur  jcnitucrc  cum  tam#irgraui  la« 
coixiftioda  vrnihil  fibriettiicaf  td'<)ualcm«>- 
cnmquc  ruft-cniaiioncm  :acccdit  ipfiu^crCi* 
di^oies  dc  iio«  quatri  iuiU  Doa  poflc. 

'  LECTIO  XLVIIL 

l^i  Mufs  ah  quMs  rtftitutio  potefi  ohmlttt ,  ac 
fr$m0  difrsfiriftionc.  ; 

QV  R  1  $  j.  4^xnam  fint  caufae 
ob  quas  reftitutioprftermitti  potcft} 
R«  Qgioquc  nimirum  x.lcgiiimt 
praefcriptio*  compofitio.^  9«  remiffio  £ea 
condonatio  crcditoris.  4.  lufta  5c  occulca 
compcBikties.Omaegetius  impotsQtiat  ad 
^uam  rcducicur  ignorantia. 

Quasiet  EitcttlatBe  legitifta  praefcn^^ 
lio  i  rcftitutionp  t  ■ 

ftxcufiu  in  Ttro<|ue  foro  ittxtaproba* 
biiiorcm  fcotcntiam  »  vtpatct  cxiurecano« 
nicotitttlo  dc  prarferiptionibuS)  &  commu« 
niori  Doift^orum  fcnfulicct  aliqui  rcfragcn- 
tur  tittiatttem  rede  ita  dcfinittitoc  litcse^^ 
fcot  pcrpetuae  rcrumquc  domipia  femptt^ 
.iiicert9t 

QaflcrcS).  quid  fit  prasfcriptio  t 

Gum  acqairitttr  dominium  rei  alienae 
continua  bonas  fidei  poffcfrione  pcr  tcmpus 

.iUBrt  dcfiitttiim  cxpiicanir.  Diftum^ft  im^ 
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|Hinii$  f  offf^ffiMie »  <]uia  reni  fnroBl^ibere 
»pa  potcs  qua  non  fiucris  vt  pc^ffclTpr  ,  pu- 
ta  tem  d^^firam  «el  coodDAaM 
quia  ptiercribcrc  non  potes.fi  c^tc^s  faculca-fc , 
teaftiba  po/fidettili «  ?t  ^ei^la  Mtent  felU 

gioli  piOicfli  proptcr  votlirfi  f  aupcrtati$,vcl  . 
(i  rcs  flla  prxfcribi  noh  ^lfit  t^^V^^  i^xtt 
EiccleCiD  iura.  v    '    <\  . 

I)ixi  i>  pofTeflione  ectitioQa » quia  prfffl 
criptio  impcdinir  pcr  poflclfioais  intcirrap- 
lioDem  >  V.  g.  fi  de  ahcuiiis  rei  poileffione 
cum  alio  Cdinroucrfum  habca#.        -  \ 

Jpizi  j.ppficffione  jbdnae  fidei  >  qnia  peC- 
fcflor  mal^j  fiilci  nunc^uampraefcriberepO'- 

Diccs  ,prs:uribit  nc  {ucccflbr  qui  rcm 
ho^a  ficie^poiicdit  qux  ahip&us  dccelToie 

finlc  polndcbacur^  -  ' 

Cum  diibnihonet  nam  li  hsteS  vni« 

i>c/la]iiicm  ijqn  pQtcil  Yiiliiicpricfcriberc  ^  ' 

iuxta  coinmiwiorcfli»  &  piobabiii#fom  Ccu^ 

tenfi^mratio  cil,  ^quia  cx  iurc  ciuili  icnfc-^ 
tur  Tua  &  eadem  pexioaa«amfse(btf>j:e  >  9ic 
proindc  mala  £dcs  iftiusad  ipfum  tranfit » 
atqui  tcftator  cb  iiia,iaiirfidem  praBlcubcre 
non  poicrat ,  ergo  ncc  hacrcs  poicrit.  z.  fuc^ 
cdlbr  parucularisvvt  lcgatarius  ,  emptot  y 
iiuta  Dodtoiuni  fenrcntiam  ptaefcribcre  po- 
^  tcd  tqu.ia.inaiafidcs  poileilorisiiuntranfiC) 

^^t  aiimt  luiircoalulii  ad  fviccciroicA-parti^ 

I  •  •     •      •  '  \ 

xpiaicmi.  *   • ' 

Dixi  4,  pcr  tempus  ,  &c.  vt  d«o  i^ndica- 
j:cm  l.  iu|;iia  lcgcs  tempi)&  praefc£iptiQni<* 
Aun^Uam  (uricic  coacxgpupillos.  t.  paflli^^ 
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r«qiUritCKiiiilttin  «d  pnelcciptioaem  reftitr 

ipobilium  <}uain  y^capiQnciQ  vocaac  .  im- 
JHobiliiUB  Terd  tiigiq^a  aopM.  Dixt  pafiun, 
^  ^IH»  iptecduin  pius  minurve  cempous  fe« 

LECTIO  XLIX. 

-    .  .'    •   '     ■    •        •    '  * 

QVatrcs  I.  quidiit  CiQmpofi.tit)  ? 
R.  Com  aliquis  habens^  boiia  in-  ^ 
cerUT)  %.  cW  qUQxyxii  ^aaiinus  ignoiatur^ 

Tcl  cx  contradtu  ,  aut  alia  r^cioae  ,  iliorujQn 

X^uartesx.XxcuCaturi^earefticiitionc  ^^ii  ^ 
:,«ittfiii4Nti  coinpQfitik>fi^ 

K..  Sxcufari  modo  fairuxn  Pap^e  non  ex«  ' 
pofiier iie :       P^ipa  cift  fapf otius  difpcciik^ 
.{9S  jbiyiojcum  incertQ&um  y  idcQque  de  iiUs 
iuzta«  liiapi  ^riiiteiitian  ^fpont^e'  poteftf 
^  <:uiH  lueHbjQoaa  paupcribus  doji  debcaniui: 

•  iureiiataTaH  y  ied  folam  iure  f<»firitto »  ni 

*  « U9:«prui£sx  ad  iibitum  dilpcnfarc  potcff^ 
'  mo^.^  £ce»  <ijiiic  eoim  bod.  ceoferenir 
^onti^x:  Y^luifle  componerc  :  quasdam  alia 
^imc  fpc^Mia  dicemtiatrai6t.(ci}«  dereftirii« 

•iioncin  pa|ticulari  l.^.n.j. 
y   Qjtmp  t.  Aa  remiflip  fea  coadooau» 
«redirpris  cx.cufci^  icftiiu«Qoe  ?      ,  - 
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R.  Ita  modlo  i.  libercfiar*  a.^iure  nonfit 
Yeiita^  Dixi  JT.  excufare<iuia  cx  rulgari  ef-- . 
faco  Tolcnci  non  fic  iniurii ,  vndc  fi  crcdi* 
torTeHt  dcbitum  remitierj& ,  libcr  eft  dcbi^ 
tor  a  rcftitHcionis  obligatioBC. 

Dixi  i«modo  haec  donacio  fic  plane  libera^ 
fecus  cnini  valida  aoa  cll  vt  infra  cxplica« 
b^mus. 

Dixi  i-  raodoa  iurc  vctita  non  ut,  tunc 
enimirritacft  »  vetuic  aucem  illam  iu^ia 
<;uibufdamca(ibus  quos  quia  rardacciiunt^ 
pra?;crmittimus  ^  Yide  Ltf&um  U  %.  c.     d« , 

i.i)Um.37. 

>Qu«rcs  4«  quandonam  cenfetur  dooacio 

inuoluntaria. 

Itk  qu^uor  caiibus  nimirum  fi  adfit  i. 
ignorantia.  1.  violcntia.j.  metus  •  4»fraus 
velmendaciunv.' 

Quanrcs  f.quandcBam  ignorantiad#nam 
inuokntariumeiEciat ;  '  v 

R.  Cum  creditor  nefcit  quid  donet  ac 
donum  loagc  maiuseft  quam  ipfeputec  T.g* 
li  fiamulns  qui  millcnummos  hcro  furripuit^ 
aliquod  £bi  debitum  remirti  roget  ^  qa«d 
Iserus  aliud  eircputansreipra  condonar. 
~  «tHiSsrcs  In  qoo  caik  ccu&atiir  donatio 
•tiolcntcr  cxcorta  ? 

/  R.  Id  duobtts  modis  poflc  contingere.  r# 
£  mcrcator  vel  artifcx  viro  nobili » aut  gra« 
^idauthoriiatc  mutaaucri  t,  fatpiurquc  rogatt 
folutione  ac  variis  moleftiis  colcratis  debi« 
tor  fc  foliiturum  promittat  modo  jpfi  pai^ 
ydcbitireflBittatur^  nam  ineocafii  ctccUiri 
ccafctur  iauicM  icmittci:«» 


.   lt.SI  jebitoi:  Tt  cam  fcmiflionem  obtinctt 
.  prccibus  yaldcimporcaois  Ttaturi  iwnut^ 
dicor  fioii  rponte  eoiidonet ,  fcd  potius  vt  (e  ^ 
^  ^  i|b  huiurmodi  praeobus  liberec ,  uuc  ema 
probabitiuseft  donum  iiritum  cflc  ,  ac  pro- 
uiilcaonlibcr4rcdebicoreiiiacefticiuione#  - 

mmmmmmmmmm 

LECTIO  L. 

*  .     .        •        .  *' 

Di  ctndanatione  nJiitHthms  m€tH  vil 
•  '^  fr^ude  QbtentJi. 

QV  Al  K  rs  i.  Eftnc  libcr  a  rcftitu- 
lioniaobligationc  qui  naccu  condona.» 
'  .JioiicaieYtorfiti       _  - 
\  .  .  IL  Nc^joaquam  fiue  mcttts  dirc^c  vcl 
.  .  ittdfreftc  i nciiirus ,  ficrc  gtaois  out  lcms  fuc- 
^  rit  (iuc  ctia]^  {cwrencialis  iqui  a  fuj^ciori* 
'  bvs  magnj!  authc^itatis  ineutsm  ,  quia 
*  tan  c  donatio  dcbiiori  £a£ka  a  crcditorc  uon 
cenfctur  omnino  liberii  proind^que  non  cft 
Talida.  Vndc  CQlligitur  i..nailam  fore  par« 
tiaiisdebiif  iomKionem  ff  eamdebitor  pcr 
ic,  vcl  pcralium  a  crcdicorcpccicrit  minans 
direftc  vcl  indircdc  ip(um  alias  debitum 
intcgfum  amiiTurum ,  vcl  graucm  iniuriam 
acccpturum  ;  vcl  moicftiflimamiitem  iiibi- 
curum,&c.{i  ycro  humilibustancum  prcci«» 
^lmsremintoncm  obtindiiTcc  ea  valida  foret» 
\       CoUigicur  X.  Pecrum  v.g.  qui  a  Paulo  de«. 

.^HtOie  (uo  reM  vilkirt  praecio  emit^i  vel  ¥^0«  - 
r  «Hf  accepit  ^  ccnlcri  pailun  cjLiorliiU  coado« 
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TheoUgU  MAfdti.  '- 
.  BauMi«niiadir^(^c  per  mctum  a  Paulo ,  ni£ 
cxprefsc  tcftatus  fucric  dc  aalla  ipfi  molcftia 
iofcrta^ii  i^ro  dcbiti  rolacion^. 

quxresA.  Aa  cdndoaacio  ^framdc  obtcqta 
«juciijfct  a  icftitwiiQtUoyft^      V       '  { 

R.  Ncgaciuc  ^  qaia  i^tcdttfltr  in  Iwcicjlfa 
aon  rcmitric  libe&cer  t  v.  g«  caxn  dcbicoc?!; 
mentcm  cfcditori»  miftratiottc  f  crmoucat , 

ingic  iip  pauf  ctiorem  cilc  quamiit* 

•    « '  ■  -     . '   '     »•  •  ■ 

-  l£gi:iO  '1.l:  . 

y  Ai  ji.  X  ;s  I .  An  cjicufctur;  a  Jrc^i-t  * 
i\3  turicDc^quilincigBoraDua^iri ,  mtru,  , 

' .  /cd  taxDcci  apud  fc  decrcQcrat  non  xcftitiici 
oi  r^mi&o  ucgs^ctur  i  /  " 
K,.  Ita  ciuia  curb  agicur  dc<ondoijatioi>c 
^cl^iiijialumauendcnda  cdrcreditoris  vo. 
luntd^^  /c^ujc  HiodbHbeca  fic^  nibil  obftat 
ilni^uadcbita£U  'voluntasj.^.ciibrcriia  ranca 
^ebitoreni  teDeri  ad  illam  YdlaoCMem  ;iQ 
«onfctiiiaac  dedara&dam*      ^  .  ' 

.  >QL:<;eres    c^uomodo  (cgcfet  4abitor  yifi 
«ttUiUonc^i  dfcbiti  petetc  ciyp^^    .  . 
R.  Tria  dcbec  obfcruare* 
•  w       u  (^Aitft  vt  abfic  omnis  igqorantia ,  vis:, 
metus  ac  frans  dc  quibus  a^^um 

Curctcciani  ini^iinis  vc  otaiicm 

«as  Y£ut3ttaffi  Ab  a&imci  icbiipris  c^pcLI^  i . 
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3>.  X  J.  de  y.  Vmepta.  jbt 
oam  T.^.  fi  Pe;rus  cui  Paulus  acre  aiienoaC 
mfiguor^  abto^ufra  ihille  aurcoruai  ror-- 
tem  al  iquid  pct  ieceoi  aaaqs  accepcrir^  cer« 
cain  eftPaotaiii  naaaaCaruiii  ipfi  remiflio- 
neoi  focQ^risi  dencgare  ne  a^  iategram  for* 
tii  lliiatii^ietti  timipenatur ,  ep^tm  reddere 
modd  Qon  poceft :  quarePctnis  cicberecpoi*' 
liecri  Pauiofe  naaUlamad  folutioncm  for- 
tis  compulfarujn. 

I>ebet  etiimP6trasihgeftui'PauIo  tc- 
ftari  ie  partitam  r^irucre  debitum  ^  vei  de 
iUo  conAa  qa«  iniuftd  acc^c  <iedae€Fe,  t. 
g.in  noAro  cafa  f€eQus.per  de^eiaaQuosac- 

Qujseres  j-  Sed  nuhquid  clTctLr^cccfrarium  , 
Tc  i|ui  debiti  «t  deit^o  remiffiot^em  fibi  ^ 
ficri  cupir  ^  pira^reatcm  pc^uuiam  croditori 
efietrec?  ,    -  . 

K.T.  Hoc^uidcm  magis  cluiiliana?  rcc^ 

emidimicoiigqjer^jidedi^iiein  p^axi^onia^ 
itnduin*  .  •  '  ' 

JK»2,Hiam  tamenad  iioc  in  rigore 'Qc^n  - 
tencriiifxta  CQmmuQiQreaf  Doi^orum  fen. 
tcnciam  4q|uixoaceptis  cecpiiais  dicmm  ad  id 
Hfin  tcQeri  debitoico}* 


4 


4  * 


V?  ^^^^ 


V  . 
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LECTlO  Lll* 

QV  AB  R  B  t  1«  Licecne  vd  ^Kmln 
coinpenrauonCi  ideftuntum  cx  bo« 
msdcbiconsiaecipere  ^  Kdt^cgeiaMi 

quantumillcfbbetl 

IlUm  vntoer^m  loqoeiido  Qon  eiS:  \u 

ciram  idque  ob  cripliccm  racionem  \  nam  i. 
nemo  fibi  iuftitiam  auckoritate  priiiaea  re4« 
deie  poreft  eumillucl  ad  pablicam  C^cSttt 
qtia^in  Magiftratibus^  xt&Acu  quiaiUe 
cUi  per  occuUam  compenfationem  res  fua 
furripitur  iuftam  kabe^  queremli  rationem 
quodfcilicct  hocfiacipfo  infcio.  ^.  itaf««» 
pius  debicori  poteftoccafio  dari  fulpicandli 
^e  vzore  libcris ,  famuiis  ^  &c.  vndc  grauia 
peccata  oriri  polTunt  v.g.ir^^  biafpbanicf^ 
di/TcnriQncs. 

R.  z.  EiTe  camen  licitam.modo  ^iientiet 
^condicioncs  habeac. 

4^asres  z.  (^axxAm  fint  iilae  coniitiooes  I 
'  R.a.  AtFcrn,  primacn:  vt  debitum  fic  cer- 
tum,  (ecusenim  nonlicervti  cpmpenfatia» 
t^e  :  quiacum.mcHor  £c  condicio  poifeilo- 
th$  iile€|iiirem  ahetius  in  koc  caki  ^c^^- 
ret  ,  ex  didis  in  pari  cafuie.ftioae  6.n.|t  c^ 
fet  poiieiTor  malx  fidei. 

Yt  credicori  iebeacur  cs  iuftitia^wi 


• 
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9MUm  czgcAdtQdiae  tcI  alia  Tircate :  quia 
ttttn  aliquis  cibi  dcbet  ex  gratitudinc ,  v.g. 
fi  iibi  roecit  iagcatus ,  Tiolac  quidcm  huiuf» 
modi  Tircittem  :  nullam  camca  £Kit  inivtm 
riam  ^  Tode  noo  Ucet  tti  com^a(atioac^ 
idcm  di(es  dc  aliis  virtatibus  exccpta  iulli<« 
tia. 

Vndc  fcquitur  I.  fi  Pctrus  raultii  dcHcrit 
aut  matuaaerit  Paoio,  iioa  poffe  Tti  com« 
pcn&tione  ^  fi  Paulus  ipfi  rf^mutuare  aut 
dare  notic« 

j#  Sc^juicar  Pctrum ,  quia  Paulo  i\mico 
fiiorogatus  aiiquo  eius  gratia  fe  confcrrc^ 
vcl  ius  illius^  pcrfcqui  &c.Iibcntcr  id  fc  fa- 
fturum  abfque  vUa  mercede  promidc  «non 
poflc  aliquid  ia  compcn(^tioncm  cx  pccunia 
fibi  aPaulo  cradica  pro  icineris  aut  litis  ex^^ 
pcnlis  retincrc  :  quia  cum  teftatus  fiicrit  Cc 
TcIIc  hocoaus  in  graiiato  Pauli  ,  8c  folo  ^ 
amicitijc  titulo  fubire  »  noii  obftringitur  ci 
paalusexiuftitia,  fed  exfola  gratitudino^ 

Tcrtiaconditiocft  vt  nihil  fupra  dcbitum 
capias  ^alioqui  furcum  committcres ,  vt  pa«< 
cct. 

-  4*  Yt  aon  poffis  ia  foro  cxcerno  dcbiti 
^lolttcioncm  obtincreraltcm-fine  magnis  cx- 
fenfis&  grauibus  incommodis. 

g.  Vt  rcm  dcbitoris  acctpias  noa  altcriuf 
;apud  ipfum^lepofitam ,  v.g.  4cc. 

6.  Vt  tria  vitarc  ftudcas.  i.fcaadalum  pro^ 
^inmi.  i«  notaminfamiaev^  periculum  iufti« 
%tic  vindicatiuc  qa«  ce  dcf rcheafum  vtf»< 
c«tt  f  lcfteret. 


/ 


r 


L&GTIO  LIM; 


^4 


f 


y  m%JkS  i.  An  ille  quifecic  cotxim 
pcDfacionem  £ne  didis  condiribQi. 

^«  Tene»  ad  reftituHoDem  ia  qoatUGrr 
caribus.  1.  £  dcbicum  non  erac  ii(|ui4ua| 
i^uo^cft^ttcr^  prinatt  cotfdicionem. 

Si  d^iujm^  non  cmc     iuilicia  qood 
(ecund^tepugDrac      .    .  .  ; 

Si  yluiadc^biumaccepQjcjic  ;Conu^ 
tiaixir  •  .  ' 

4.  Si  pcccancric  cpncra<iuintam  coadii* 
t  ioncm,  rcm  nonicbicoris»  icdaketiiis  <}ua( 
apudipfQui  .erac  aicdpie^iido}  nim  cum  ia 
iiis  caiibus  ytuftitbm  i:om;i»itatinam  Jbeife» 
ric  ,  icftiiucrc  tcnetur :  .non  vcro  fi  .4uas 
aliascanditicmMomilibric,  quiavf uifc  injU» 
ciam  folum  icgalc^n  violauic^ 
'  ^ixres  Adqnid  Ylce^/tfncaQM^,^ 
£la  lufta  coinpenfatiopc  ? .         .  < 

R.  Teneri  cx  cbaricacet^abliqoc  grani 
incommodo  fieii  pofHc ,  dcbicoreni  vel  cius 
bsredes  adflwncrc  nobtsclic  facis£aduiii|6f 
putautcs  fe  teneriad  iffticutioncm  ^  ia  m$k* 
ide  pcrjfcucrcnti  *  .  >      •  1 .  ^  * 

/jQiusies  5.  Aa  hoc  genus  com^enfaua* 
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Tr.  Xi.  De  y.^^Hetfte.  30S 
Iieitun»  cffct,  ftinjiHiiii  fi  debifot  foh.c- 
crtditort  fui  crcditoiis  .  pctrus  v.  g.  cic- 
Ipanni  centum  nuininot  ,  &  IcnMrses 
dcm  Paulo  fiaci  i ,  vcl  aniico  Pctti  ,  aa 
lus  iibereffcia  rcftttutioiic  fi  ccniOm 
itpos  foluerct  Paiilo  ? 
.  i.Id  nou  litcrc  iiv-fol-o  cxtcrn-o. 
;  X-  Licerc  tamni  in  foro  confcientiK, 
i  cnm  Pctcjas  Paulo  fobcrft  ccatum 
imos  faabe^  Pauli  ius  in  loannem  ,  & 
►  j>oicft  vti  compcnfacionc  rcfpeaa 
anis  ac  liberari  dcbiro  centum  nummo- 
qao  iUi  obftringcbatQr.     •        •  • 
3»  In  prayt  feduld  caucndum  eflc,  vt 
1  idcd  iuftiti«,T^l-chacit«ti-drfrogctttr 
iCKjac^ifta»  con<Iitiones  ad  cmmpcnfa- 
cmiicicant  nccc^aiix  obrcrycQtut.  , 

X  .E  C  T  I  O  LIV. 

rejiifuthnt^  ^ 

! 

V  A«  R 1  s  I.  Qusenam  ijgaoraniia  ex- 
^cufct  arcfticutione  i 
fia  cfuse  concomitans  appellatur :  qua* 
(Tct  i{la  :  Pdtrus  g-  Ycnando  fiflula  , 
ria  fcrim,yt  quidcm  adbibita  fulS- 
:i  diligcutid  putabar^fed  reip(a^atcn« 
zo  loco  inimicum  occidit ,  ica  tamcn 
^ucus.erat  habitualiter  ^  vt  fi  latere  bic 
i  iciimicuip  fciuinct  .ilium  ar^cnciore 


ftudio  occidilTct ,  raiio  cur  Pctrus  noi  tc- 
^catttr  ad  lelkicttuoDem.  Indc  pctititf  quod 
fcram  non  homincm  occidcrc  volucrir-  imo 
addo  quamuis  Pcimsa^  difpori^sfuiflct 
ad  occiffoocm  inimici  fi  loco  fcra&  ibi  cfTcc  ^ 
peccafTc  quiikm  inortalicc£ ,  fed  non  renc* 
ri  ad  reftitucioncm  ,  quia  illud  homicidium 
noo  pcojacnit  xx  co  prauo  alFcd»^£cd  cx 
Toluntate  occidendi  fcram. ' 
*  Quarrcs  x.  An  impotcotijt  eicnfetva jefti* 
ttttione  ? 

Afiiimatiuc  tfito  ceiapore  quo  dttiM 
com  nemo  teneatur  ad  impoilibtle* 
^^Q^rcs  EiTecQe  moralis  itnpoccatia 
eicuuilis  a  rdtitntione ,  aliquis  non  po^, 
fct  tcftitjaerc  £ne  cxpMfis  daplo  iQaioribos 
sp(b  debito  ? 

H.  Tres  c^e  Dodocttm  fctitentias  i.  ne^ 
tgac  iiic  adeffe  sboraltfn  impotcotiam,  ac 
pioinde  teneri  debitorcm  reftituerc  quarn* 

«is  expenfis  quadruplo  maioribus  ipfp  de« 
^bito. 

t.  Dicic  hon  eiTe  obligationemreftitnen* 
cli,  fi  impenfx  forcnt  duplo  niaiores  debitOy 
puta  fi  quisfuratus  efret  in  germania  ioo«  li-^ 
bras ,  nec  iam  rcftitttere  poflit  fioe  impen* 
lis  abo.  librarum  qux  icinerl  conficieoio 
ncccfiarix  funt ,  ncquc  vUa  alia  fu^peccccc 
ratio,  qna  huiufmodi  fnmma  in  gcrmaniam 
.  dcferatttr  ,  quia  crcdicor  noo  poteO^^  uilc- 
rationabilitcr  it  fibi  rcftituarar  cttntJtiu^a 
debiroris  damao.         .  '  /  . 

Opinioftciinilam  hae  comdiiiMie  dk 
^ificat^  fi  Mowttm  rcs  dt  qua  igicttr  A||p 
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la^i  momenci.  Dices  ergoitixta  duas  po« 
:er!Qjre$  reocencias  debicor  Uber  e£ec  ab 
bJigariooe  refticueivdi.  - 
R.  Ne<^ua<)aam^  fed  cenetur  iuxca  illos 
nhores  paopertbas  reftiroere  iti  ittoorem 
uqiapxredicoris,  quia  hasc  cenfetur  cflciU 
li  volontaf. 


^^^^^^^ .  ^^^t  ^  jiii^ 

TRACTATVS  XII. 
'e-reftitutiope  in  particuUri. 

LECTIO  L. 

e 

YiBJlES  1.  ^ixvocasbow 

na  incerca  t 

R.  JBorttm  tria  cfle  genera» 
nam  i.  alia  nuUam  ynquam 
I  habaere  dominam  Vc  lapides 
iou  <jtti  latent  in  vifccribus'  tcrrx  , 
mae  maris^  metaiia  qaae  (aat  in  fodiais 
milia.  a.alia  dominum  quidem  habue« 
cd  UQn  habeat  nanc^  vt  theCattri  leni» 
jmmecirodefoi&.  3.  alia  vcro  ^ominom 
int  (^ai  umca  ignorataf  •  Horam  aatcm 
ic  cna  foat  geacxd  ^  aam  t  •  ^uardam  in« 


( 


-ry. 


I 


fludio  occidilTcc ,  raiio  cut  Pctrus  r.oi  te« 
fictttti:  ad  scftitatioiiieKn.  Indc  pctitm:  cjuod 
fcram  non  homincm  occidcrc  voUiccit;  itno 
addo  quamuis  Petrus  ^&u  difppri^us  fuiflcc 
ad  occifieocm  inimici  (i  loco  fcra»  ibi  cHct , 
peccafTc  quidcmmortalicer ,  fcdnonicue-. 
ri  ad  rcftituciencm  ,  quia  illud  homicidium 
noa  piojBenit.cJ(.oo  prauo  afiFc&ii^iefl  ex 
Yoluntate  occidcndi  fcram. ' 

C^naercs  %.  An  impoteotia  excu(ctvaic£bi* 
(utione  ? 

Rp.  ASirmatiue  t.oto  tcmpore  quo  durac 
eum  nemo  tenieatar  ad  impoiBbile» 
^^C^^res  3.  Effccne  moralis  impotentia 
excaSms  k  rdtitntionc  y  (i  aliquis  non  po0. 
I  fet  rcftitacte  fioe  expenfis  duplo  iQaioiibiis 
ifCo  debico } 

R.  Trcs  c^c  Dodorum  (ententias  i.  ne« 
gat  hic  adefTc  liiotalem  impotefiiiam,  ae 
pioinde  teneri  debicorem  reftituerc  quam* 
«is  ezpenfls  quadruplo  maioribiis  ipfp  de« 

«.  Dicie  non  eiTe obligationemreftitiieft« 
di»  fi  impenfa:  forent  duplo  maiores  debito, 
puta  fi  q^isfuratus  eflcc  in  gcrmania  feo«  li^ 
hras  9  ncc  iam  refticucrc  poflit  fine  impen* 
fis  a<>o.  librarum  qux  icinefi  conficiendo 
neceflarias  func »  ncquc  vUaalia  fu^peterec 
ratio,  qua  buiufmodi  fnmma  in  germaiitaai 
defcracur ,  quia  crcdicor  noo  poteft  veilc* 
rationabiliter^rt  fibi  rcftituacnr  cttHktU^ 
debiroris  damao. 

B,  Opiniofeciindam  hac  condiiioiie  iik 
dificac^  fi  lUBWum  re$  de  ^ua  ag^icur 


li  tnomenci.  Diccs  ergoiazta  duas  po« 
ptfcs  (cQteatias  debitor  Ubtr  eflet  ab 
jationc  rcftitucftdi. 

Ncquaqaam^  fed  tcnetur  iuxta  iilos 
orcs  paupcribus  rcftitucrc  in  fauorcm 
latcreditoris,  quia  hxc  cenfeiur  cilciU 

voluntas. 


rRACTATVS  XIL 
;  reftitutiope  in  partic.uUri. 

iiECTIO  I.\ 

< 

-^k  na  inccrta  # 
^    »        £onim'trit  eCe  gcnen» 
.      M  nam  z.  alia  nullum  vnquam 
^Mfilk  habaere  domtnam  Vt  tapides 

:io(i  qui  latent  in  vifccribus'  tcrrx , 
nms  mttis^  lAetaUa  qttae  (ant  in  fWdiats 
imilia«  i.alia  dominum  quidcm  habue« 
fed  QQn  habenc  nunc,  Tt  theraari  fem« 
:c  immcnib  dcfolS:.  3^.  alia  vcro  dominom 
^cntqui  ttineQ  ignaratac •  Hotam  aatem 
itic  tna  rtt&t  gcnera  ^  aam  i«  quscdam  in« 


Digitized  by  Google 


.  Qcnca  jTttcre*  x/  qnacdain  aHcui  debefitur  ex 
.  imuftaacccptione,  v.  quxdam  pccunic 
fQmmaqudm  miles  abigiiotoroftico  yit^ 
lcnccr  excoiut.  jtaiia.  d^bencur  cx  contra- 
dttf  Penrn^T.  g.  fonueaerai  de  prartio  :&o. 
ntunmorumpro  equiempcione  q^eitiacce*» 
pit ,  fed  ramei^ei  ^endiior  ignotas  cft.  , 

.Quarres  «•  JP<5^cfnc  retiucrc  gemmas.ia 
Urtmeniliris,  ireliapides  pt^etiows  in  moil* 
.tibns  &  iimilibus  iocis  reperta  ? 

R«  Potes  tuta  corircieBcfa ,  qniajmm  nnl« 
luin  vnq^am  doiBinnm  habucrint  futH  pri« 
mo  occupantis.  Dixi  gemmas  in  htcWe 
maris  inue^ntds  ^  ^uod  imclli;ge  modo  noa 
fuefintlittc  naQfragioeiei^aef  quidquid  cnhli 
ex  nauibus  naufcagium  f^alTis  mar^e  ad  litrus 
deiiCy  vero  domino^eftitui  debet  inb  pocaa 
ercommunicationis  rcreruatac  rumn^o  Poa- 
liiici  pet  Bnllam  inCoena  Doirdili. 

Quasics  3.  Ad  quem  percincQt  fodin£  ac 
metaiia  in  dts.atiMoii^icaff'  .  ' 

R.  I.  In  his  ftandttmeflc  icgibus  rcgni.  t. 
^od  ad  itts  natttrdle  ae  g^ttUUm  ^^tincc^ 
non  conuenirePodores  intcr  fe  nam  LtU 
iius  ^JF iliuciiiis ,  &  qnidam  alij  potanc  fodi. 
i)as  corumque  mecaila  ciTe  primo  occupao- 
tis ,  ali)  cenrent  pertinere^d  dominum  fua* 
di ,  fcd  eum  ifta  quaeftio  parum  fpcilar  ad 
pi^xim » rationes  vu:i«£que  partis  aon  ei^ 
pcndcmus.  . 
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.  LECTIO  IL 

Ad  qum  inutntl  tbifauri  fertimMiftm 

—  V 

R«  EfTc  accruvm  pccunidr,  Tcl  re^ 
f  MD  fimitiam  qui  alicul^i  manfit  i»mcnfi» 
tcmporc  ,  nccdominum  habcc  qucm  fcianc. 
Vai  i..velr€rttm  fimiUom , vt gem vatmoj^ 
catcaarum  ,  mcullotum  Scc.  t.  ncc  domi^ 
imm  &c  nam  fi  4ominu8  rei  Mtas  fuem 

tcs  iuucQU  aon  erft  cbcfaurus* 

Quxrea  z.  Gufus  fisi  tkcitmi  tempofc 

immcnfo  abfcondici'/  -  • 

1«  Cum  leg^srcgni  de  iiacmatcria  (la* 
tucriut ,  cacum  dcci(iom  fiaudum  ciTc  idcd« 
^ue  con£ttUm;ur  yin  fcrenres. 
/  R*  2.  Si  qua^racuv  dc  iurc  commuDi  dU, 
ibn&uendum  efie»  nam    fi  quis  in  fiio  iuur^ 
do  tbcfaurum  inueniac,  cius  dominium  fo^ 
ias  acc)uiric  4«  fi  ver»  in  alieno^  fiuc alicuius 
j^accicularis^  fiue  communicatis  vidcQdum 
tSc  «u  fprcui  (o  inucacrit  vf  1  de  induft»! ,  fi 
piimuuidcbec  illum  cx  aequp  diuidcrccura 
domi^Q.Q  fundi  ^  fi  fccuu,dum  cenet^^r  iuxca 
coQ^mtlQcm  fcnccnciath  totum  reddcrc  do-^ 
tnin^^ndi»  Qigmuis  nonQulU  autborcs 
exiftimem.^]p0f{e  tnnc  mtdiaiti  parccm  )cti« 
lerc  ,do9ecf<wccacia  iudicis  inceruencrir. 
/irfi  aUicm  iiMiencrit  in  aliqnbfundopublico 
'  flc  £acro  ^  puca  in  ^^fiemetcrio^  y.cUu  ^lio  lo- 
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11«  Tbi$l$giM  MifrkUf. 

co  ad  Ecclefiaoi  ^ertinemc ,  mcdiam  UUm 
panem  minera  potcft » 6c  aliam  £pi(copa 
ncl  illius  Eccleii^  Clerico  reftituere. dcbcc». 

Quarres  j . ffufini^ fondus  to  qao  tkefao* 
rtim  inucniili  Labcc  duos^ominos  rcilicec 
diredom.  ftf  vtilem  ftd  qncm  peniiiebie 

thcfaurus/  ^  ' 

Ittxta  di^a  (speriiks  Tnaa  ffledi^mtr 
cCe  iniicn(oris  akcram  diuidcadam  cflc  ia« 
cer  Tcriimque  dominum  iukta  commuiicai  - 

Dodorum  fentcntiam. 

,  ^  Vndc  infcrtut  eum  qai  non  eft  dQmuuHI 
fundi^  fcdtanrum  vfufru&aarius  puta  con-;. 
dniftorem,  pignoratorem.  mar  itttm  rcQicflii 
fundi  dotalis  ,  5c  his  fimiles  non  poffe  rcti# 
Mrcvliamipartefii  thc(aari.iiiucnti  iafundo- 
quo  vtuntuu  Racio  cfl  quod  ibefaurus  non 
£cfrtt€kusfundi  ^ac  proinde  vfufruAaarius 
nuUum  habct  ius  eum  perciDiendi ,  dcbct 
igitur  iilumfundi  domino  rcuitucre. 

j^xres  4.  Quid  fi  quis  inucnerit  thcfiiii*  , 
ram  artcmaeica,  vel  aliomodoprohibitoj' 

R.  £x  prol^abiliori  ieiitcntia  poiTc  reti. 
nere  partcm  quae  competit  inuentori ,  quod 
intcUi  ge  ante  (efttcnttam  iadicis,  quia  lc»  r  • 
codiccde  thefaurisL  lo.  mcre  pQenaiisccft^ 
t  nde  nonobligarinjconfciencia  antc  con« 
dcmnationcm* 

Q^acrcs  5 .  An  fcicnft  the(aarum  laure  in 
fundoquod  tamea  iliiusdominus  ignorat|> 
poiGt  ettm  cmerc  precio  commniu  f 

R,.  CumDiuo  Thoma  ,  &  rcliquis  Di* 
Aoribus  potlc  iion  enim  cmptor  cencnif 
aianifcftaxc  \caditori  thcraurumineiusfuiu 
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Tf»  Xll.  jyififiit.in  fMTticHlMri.  jtl 
dfelatcafteai  ^  fcd  vUAsftta  (cientia  poteft 
tmtn  fundum  precio  communi » cui  oihil 
con&rt  tfaeraocttt  abfconditus  ^  cum  fimdos 
ratione  tantuiii  rupcrficicicmcrcXolcant» 

nmittmftnfttfttmnn 

LECTIO  III. 

reptHtiine  honorum  incertprum 
.  inmntmfunt. 

QV  Ai  R  £  s  r.   Cui  reflitui  dcbeant 
eititinodi  bona ,  qusndo  poft  dili« 
gentem  inc^uificioacmeorum  doinu 
ntfs  tg;oorttet  ? 

it«  Probabilius  yideri  huiufmodi  boaa 
pmipertbat  tfle  diftribuenda ,  quia  i.  ea  vi« 
dctur  elTe  coofuetudo  vbique  recepta»  vcpa« 
fce  ex  cotnmtmi  praxi  ^  atqui  confuetudo 
vim  habec  lcgis ,  i.  ea  quoquc  apparct  c0e 
libitetas  falcem  intcrprecatiud  dominorum 
qui  cesillasamifcrunc  (i  cnim  bac  dc  re  in» 
ctrrogarentiii » ita  vellc  rcfpoodcrent.  Vt 
videtur. 

Aeccdit)  plures  Epifcopos  huiuGnodibo- 
napaupcribns  applicarc  quotum  dccrcta  no 
icmere  damnanda  funt.  Vnde  infertur  iila 
konanon  pcttinere  ad.inucntorcm  ^  fcd  ai 
p^pcres  quibus  a  Prarlacis  addicuniur  caa« 
Mf^m  cis  in dubio  debira. 
^otaverd  hic  pcr  paupcres  incciligiomne 
/^m  opus  ▼.'^."Ecciefiam  ,  xenodochium  ^ 
«^iimil^a  loca  quibus  ab  inuc^iorepcoaj:.* 


bitrio  applicm  boaa  ifta^  ^otfittOC  Aifi  losi ; 
jgpifcopus  jd  iibi  rcrcxuaflcc       -     .    •  | 
.  j^xref  r.  Ab  ilie  iqoi  prai^^  l^aiui 
'  dic  paupciibo^  icueacox  a<i  rcllicucioncib^  , 
£  jpoftca  eomin  dominiim  intteacric  } 

Bc.  CuiQ  diftindio&c ,  naaa  £  ante  diftri 
&Qcionqai  pauperibus  fadam  y  adiiibueiic  | 
fyi^BicicDCcm  dilrgCQtiamTcrei  dominuA  iu- 
ueoiret  nibil  reilitucrc  tenecur  :  cum  tx  \ 
£iuIlotitula  iiue  iuiudae  acceptieais,(tuidc- , 
tcntionis  ca  obligatio  pp^t  oriri ;  Tcro  { 
^ance  diftribiitionem  omifcrk  adbibci^e  dili- 

feotiam  ruiHcicntcm ,  tunc^cftitucre  tone-  | 
itur  ciim  fitin  culpa  propter  haoc  dili^co* 
tia^miifijincm.  ' 

Qucres  f.  Qaid  dicendum  iohoe^icaii.  I 
^liquisrcma  fe  ^nuentam  cum  animo^-  | 
tiiandi  accepitqoamosseiosdottioum  poftca 

rckct :  deindevcro  iniqus  YoIuoucispQBni^  { 
-leos^diligcDter  iiiqui6ttis  de  domina^uo 

fiaioimiiai,icnto rcm tradiditcgeais ? 

Ettm  qfiftmuis  4okiooapparcM«  iif>n 
teucriad  rc\titatiooem  :  liccceaim  acoc^* 
riciuiudc ,  vt  patetex  circuallaiitiisiii  catti 
poficis  ,  cenfctur  tamca  iniuftam  acccpciu- 
ncfn  purgaiTediligcntia  ruificientri)ttain  ad- 
hibuic  in  rei  domino  pcrquirendo. 

ehx^tci  4,Vtrum^attper  cui  booa  ioocota 
tradica  funt  ,  6  corum  dominus  a^parcac 
obligetur  ad  ea  iiiireCifCu^ada?  . 
^  R.  I.  Non  reneri,  fcd  polfc  luto  ca  fiLi 
feruarc  >  iuxca  piuriouHum  rcmenciam<]ii^ 
rom  bapc  ratio  cil,  quia  paupcr  illius  t% 
domiaiuttxac^ui£uitpcr  tradiciosem  &apii 
"         '  plicacionc:r 

Digitized  by  Gopgle 


Vi  refiit.inpMrticuUru  319 

plicationem  ilbi  fa£tainadc6qi)€  domiaus 
iilad  amific  ,  nec  enim  inquiunt  dici  po^ 
ceft  (lominum  diAacrci  dominium  rctiouiC. 
(e  cum  ei  iam  fpiricualircc  -  profuerit  pec 
tiaditioncm  paupcrifai^&m. 

Aliosacque  yt  videturprobabilios 
cpinaripaupccctai  quircm  diflam  in  fpccie 
Uibet  meeeftin  extremaneceilicare  coftito« 
cus  teneriad  eamdomino  re(lituenda,quia  i. 
1100  Tidecur  pauper  tam  abfolucum  rei  do* 
jminium  adcptus  vt  dominus  priuetur  iure 
iilam  repecendi  fi  pauper  in&ocefcat.  z.  rei 
applicacio  intcrpretatiuc  faftaeft  ,  vcl  fieri 
debuit  cumhac  tacita  condicione  vc  paupej: 
eam  fit  reftituiurus  fi  dominus  apparear.^. 
rei  applicatio  non  (empcr  domino  profuic 
loquor  autem  derc  quam  habet  paupcr  ia 
fpccie  &c.nam  fi  eam  eonrumpfctic  vel  alie* 
liaucrit  ad  nihil  tcnetur  nifi  eam  ha^»crcc 
asquiualcntcr  cunc  enim  aliqui  pucant  illiirxi 
tcneri  redderc  rem  quje  rci  fibi  tradica^fuc- 
ccdit  idquc  cituio  iniuftae  dc(cnaonis  >  ali) 
tamcnncg^t. 
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|X4  ThioleiiA  MotmUs. 

LECTIO  IV. 


9#  r&fiitutione  hnorum  imortornm^  q$u  di^ 

hntnr  ex  contraElit  vel  iniuJlg 
.   scqnifits  funt^         '  ^ 

QY A%KM  s  !•  Aq  bofta  incerca  ex 
concradu  debita  paupcribus  rc^aa« 
4a  iiuc  yel  |M)fiic  iaHencei  ea  iibi  re<« 
tinere  ? 

.  R.  Mukd  probabilitts  eiTc  qao4  fiof  ero« 
ganda  pauperibus^vc  patec  cum  ex  eommuw 
ai  fereomnium  Do^tortm  confenfu  homi^ 
nimque  timoraconim  quibus  id  coa(cientia. 
fVacim  didac ,  tttin  czrajcionibusallacis  a.i. 
fuperioris  leAionis. 

Quxies  X..  An  idem  dicendum  fic  debonis 
ipiulte  acquifins  } 

R.  iJcrupmaiao  <Sc  cicra  vllam  dubica- 
tionem  cum  id  tus  caaonicttm  cxprefse  de« 
ceiaar.  Cum  ta  de  vfuris  ,  vbi  obferua  qua« 
uisia  illo  capire  foiuim  de  bonis  iacettis  per 
vfuras  acquifids^  fcrmo  dt  ^  omncs  tamca 
a(rerereOodto>e\hiiiafmbdilogem  ad  om« 
niabona  iniufkc  acquificaexcedendameirc  ^ 
mouencur  autem  diiptici  ctecione  ,  quia  n 
non  pocior  rariodc  boais  per  vfuras  ac, 
qui^cis  ac  de  aliis« 

z.  j£ii\inm  noucft  vc  quis  pcr  iniuriaA 
diceuac. 
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Quacrcs  5«  Vribm  uui  hrbci  bona  inccria 
ifliulle  acquiiircapofric  eorusn  paiiemmodo 
ali^uo  liciio  rctii  crc  ? 

K.  Poiie  obteBta  cofnpo(iti«ne  a  Scdc 
Apoftolica  feu  Romano  Poniffice,  i.  fi  Pa* 
p$  expooas  cc  habeiebona  iniquc  paria  ca^ 
lis  valeris  ,  ipfeverd  pro  fux  poreftaiis  plc- 
nitucliDe  ^  eoium  paitcmiibi  concedat,  par« 
cem  aliam  cregandam  paupcrikusiniungat* 
Patec  hoccx  Catix  komana  llilo,  &  com« 
nuni  Do&onim  fcnfu. 

Nptaillam  compofitionem  obtinerietiam 
pcde  pro  bonis  incertis  inucntis  ^  vel  tx 
coniv^jiXu  dcbiris. 

Diccs ,  fi  fada  eompofiticnc  » bonorum 

domirus  apparcat. 

R.Probabihus  efle  tcncrt  tc  ad  ca  illi  rc« 
Jlitucnda ,  exccpcis  iis  i]VLX  ccnrunipfciiSj 
vci  in  obnncnda  aempoficionc  cxpcndcris* 
Ratio  elh  quia  Papa  bon  ccnfetur  compofi- 
doncm  conceffifTe ,  nifi  conformiter  intca- 
cioni  8c  volunraci  intcrpretatiua?  dcnuno* 
rum ,  atqui  voluntas  doroinornm  eft  procul 
dubio  vt  ipfis  bona  dida  rcfticuantur  llatiin 
atquc  ad  ipfos  ca  pextinerc  conftabit. 

Dixi  I.  exccptis  iis  qux  fucrinr  corfump-. 
tayoamtunc  parciTctracio  ac  dc  po/TeiTorc 
bona^  fidei  qui  rcni  alcerius  confump(it ,  dc 
quo  plenc  diximus  fupra  lediene  tradl. 
dc  rcflicucionc  in  gcnere  ad  quani  Icdioncm 
rcuircndum  cfl. 

Jixi  2.  dedudis  cxpcofis  compoftrionis , 
dc  boc  domiAi  rationabjlucx  queii  noa 
xoiTunc* 
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LECTIO  V. 

rejlitutione  bonorutti  vacantium  ac 

B O  N  A  yacanua  fum  (^uae  remaaenc  poft 
monem  iilius  qui  nullom  habet  bxre- 
icm  :  bona  vcco  deiclida  dicantur  ^use  ab- 
iefta  fuerunt  iine  intentionerecuperandi.Yel 
qux  domiausiccuf  crarcnon  curat  quamuis 

ifl  poifit. 

.  J^asres  i.  Ad  i^ucm  b.cna.Yacantia  pcrti^ 
tineant  ? 

R.  !•  Bona  laicorum  qui  ab  inteftato  de- 
cedunt  in  pauia,nec  vlios  habent  hxredts 
intra  dccimum  gradum  ,  iurc  ciuili pcrcmc- 
te  ad  filciim. 

R.  I.  Bottapcrcgrinorumab  intcftato  de- 
cedentium  ,  cura  Epiicopi  illius  loci  xc(ki^ 
tuenda  fuis  hxredibus,ideft  confanguineis, 
ipolii  hoc  ficri  non  poflit ,  cgenis  errogan» 
da  f  nikil^horum  fibi  cauponcretinentc  Jca 
decernitur  in  auicntica  omnes  pcregrini 
communia  de  rucceflionibus.  Obicruandum 
tamcucft  inaiiquibusregionibusbona  mo« 
bilia  peregrintirum  in  hofpitalibus  morien- 
tium  ad  illa  hofpualiacx  confuetudiac  per- 
tinere ,  quod  non  eft  iniquum. 
Quaics  ^.Cuius  fint  bonadcrclifta  t 
R.  Primi  occupantis :  patet  ex  itirisd« 
ci^o;'c  omaium<^i.c  Doftorum  rcntcntit 


L.i;-jiu<_L;cl  by  Google 


Tr.  XII'  Vi  refi.in  pnrtlculari»  ^tt 
Vciuni  autem  ligna  &  alia  liumfaiodi  qujr 
vi  fla:iunum  afportantur  babenda  fint  pro 
dcrchc^lis,  breiiitcrciico  incerdum  dcrclic- 
ta  ccnfcri  «ahas  vero  non  quod  Tir  prudcns 
cx  variis  circunftantiis  iudicabic,  puia  cx 
Itgni  ali^rumuc  qualiiatcac  praecio ,  ct  di- 
.ftancia  domin:  ,  6i  ab  co  adhibica  diligeu- 
tia  iniliisrebus  perquirctidis.  . 

LECTIO  VI. 

Ve  ufiitHtlone  fropter  venationem  & 

ADuertc  i.  aiiimalium  sUa  clTc  r^cr^cx 
natura  Cuk  vt  lupos,  Iconcs,  ape>, 
jifces ,  alia  manfucca  vc  oues ,  gailinas,  &c. 

Aducrtc  1.  animalia  cx  natura  fud  fcra 
interdum  cicurari.vt  columbas,  &  finiiics, 
£ed  aliquahdo  priliinani  rcuocare  libcrca* 
tcm,  &  icerum  efFerari  vt  ncci^"!it  iifdem 
columbis  quando  aniniurn  rcdcuaJi  ad  co« 
lambarium  (lii  domini  amiferunr. 

Quaercs  Adqacm  pcrcineancaniuialia 
£n:aex  natera  fu&? 

R.  Sinacuralem  habeanclibcrtaccm  ,  cfTe 
prim6  occupantis^ita  doccnt  omncs  lure* 
confulci  &  Cafuifl^ :  clixi  (i  nacucalem^&c. 

cnidt  contineaatar  in  alicuius  cufto^ii# 
ipfc  eft  illorum  dominus. 
'   Quasres  i.  Ad  qucm  pcrtincant  animalia 
ez  fua  indolc  manfucta^^  quando  licabcrra* 
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runr,  vc  non  pollitu  ledtrc  addominum. 

R.  Sempcr  ai  do.ninum  percinerc  elque 
leflicocada  CiTc.  L]uia  nullam  ccnrcncur  ac^ 
cjuifiurffe  libercaccm  cum  nullam  vnquam 
habucrinc^  idcowjVe  fub  ioavinio  fui  douiini 
renianenu 

Q2.2cres  ;.  de  aaimalibus  fccis  ,  fci  fadtis 
cu|^ribus  quaodo  icerumfada  ruac  fera 
confuerudiaem  rcdcundi  ad  dominumami^ 
{crunc-? 

R.  lllacflTc  primi  occj;^.iatis  ,  qnia  cam 
pridi.nam  libcrcacem  recuperarinc ,  (ub  nul« 
Ifiisdominio  fant.  Ccafencur  aurcm  rccu- 
pcraneaaruralciTi  libcrcarem.  i.  cum  domi*' 
nusf»-a  noinifi  {iffi :!ili!nccapc:e  pocc^l^v* 

A    A  Vi<«M)^«»fl^  *»t»***^**^         *  •  -  • 

.^.    _         ....  ..  .  w.aueric.  1.  quando 

ami  erunc  iuiliaitam  rcdcandi  ad  domi- 
num,  vttncerdumaccidic  columbis»  Yerttgi 
vc  b^c  melids  incelligancur* 

j^iasres  4*  An  examen  apjum  quod  ia 
aliciiiusarbore  confeiic  ad  ipLumpercineac? 

Ne^aciue,  feiefTe  primi  occupancis^ 
f.ucor  camcn  dominum  arbarispofTc  prohi* 
bere  ne  quis  eam^confcendar  ,  fed  &  occtt- 
pancccximcn,  iufte  illul  rcciacre  poflTcc. 

Qiisres  5.  quandonam  coiumbx  ,  v.  g* 
ccnfeancur  amififTc  infliadum  redeundi  ad 
primum  domioum/ 

R.  i.Ex  q  libufdam  authoribus  fi  bis  aac 
ter  horis  confuecis  redire  defi^rinc ,  vel  iax^ 
ca  alios  pcr  dccem,aut  quindccim  dies. 

R.tamen  i.id  non videri  omaino  verdm» 
Ratio  eftquod  (xpe  foleanc  colombz  va« 
gari  per  vicinaioca » Sc  poiiplorcs  dics  ic^ 


Digitized  by  Google 


Tn  XiJ.  De  refi.  in  pmicuUri.  j  1 9 
dire  adi  fuum  columbarium ,  vudcad  rolum 
yiri  boui  ac  prudenus  aiburium  pcicinct 
deiiDire  quandonam  cenrcaniMr  dc(erui{re 
conrueiudinem  redeundi.  Faccor  camen  di« 
Aas  rcgulas  fcrcod^  dc  iftis  iudicio  noo  pa« 
rum  conferie^ 

i^jxjcs  6.  An  peccent  qui  columbas  al<- 
tcrius  ad  ruum  columbaiium  atirahunc  ? 
,   Relponfioni  prxmittoid  fieti  po/Tc  dQ« 
^     plicicer.  i.  bcnc  alendo  (uas  columb^s.  i. 
iileccbris  aUiciendo  hii  pafitis. 

R.  I.  Eum  non  pcccare  qui  fuis  colum- 
bis  booos  cibos  apponii  »  quamuis  iiieo 
alierum  columbz  eo  tra ^ucancur  nifi  forre 
iiocpado  auraberc  intcndcrci;^  iiocenim 
maltmi  eft, 

&•  1.  Arte  vero  allicere  illicitum  efTe  ac 
refticuttoni  obnoxium  :  nifi  hoc  recepta 
confuetudine  tolleretur:  ratio  eft  quod  in 
kis  artet  8c  iUecebrc  reputentur  vt  frauc?e> ; 
videadum  tamen eft^au  eiufmodi  confuctu* 
io  vere  fic  recepta.ncv^ue  gratis  finjgrafur,  fi 
enim  vera  &  certa  fit  has  anes  tolcxabiles 
reddic. 
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LECTio  yii. 

QVares  An  tcneatur  a4  rcfti- 
tucionem  qui  capit  ferani  ab  ilib  rul^ 

neiacam  ? 

R'  Cum  didindioncfi  cmm  ict  ▼alnc« 

rata  cfl:  vtprobabilc  /itcam  a  pcrcu/Torc  ct- 
.  picnditm  tcnctur,  qaia  iila  cenfctur  amifiCe 
liberrarcin  pcr"  vulniis  inflidlum  ,  idcoquc 
pcrcu  cius  dominium  acquifiuiflc  vidC'- 
tur  :  fccusautem  .Ht  primi  occupantis  ,  te  i 
patct  cx  mox  diiXis  caqiie  conjmunis  0»« 
ftorum  opiniocft ;  aliqui  tamcn  putant  &• 
ram  cHc  diuidcadam  intcr  percuflbicm  ic  i 
capicnrcm. 

j^icErcs  I.  Vtrum  oblijctur  ad  rcfticutiOi^ 
ticm  qui  capit  Bciluam  atterius  iaqueo  com^ 

p-chcnfam  >  '       '         .     .    •  • 

R.  Diftinguendtfm  eile  •  nam  fi  verifimile 

fli  fcram  (c  indecxtricaturam  antc  aduen* 
tum  iiims  qui  laqueum  pofait,  ea  fict  primi 

oc:upantis  non  caim  adbuc  fuam  libcrta- 
tcm  amiterat.  Secus  autcm  dicoeum  teneri 
ad  lefticucioncm  proptcr  dida  fupcriori 
qua:ftione. 

Qurres  ^ .  Vrrum  qui  alccrius  inftrumcn^ 
tis  Ytitur  ad  vcnaadum  ,aut  pifcandum  ce« 
neatur  ci  rcfti  cucrc  capturam  ?  ^ 

R.  Ncgaiiuc  cum  cniio  animalia  ca^ta 
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laam  haberent  libercatem  ,fadlaruat  primt 

occupantis  dcbebit  tamcn  rcfarcire  damaa 
qujc  ideo  paiTus  eft  dominasiaftrameaco- 
rumcacjue  iudicioviii  pcudcacis  stfflunaa- 
da  eruni:. 

QTrarics  4.  An  refHruerc  tcnearis  c|u::^  c;ip- 
ta  {'uac  ia  pileatione  auc  veaacioi;e  piohi*' 
bira  ? 

R-  i.  Minime  namfcrx',  aucs,  pi(ccs, 
&nmi!iaanimalia  capca  libertare  natur^ii 
fruebaatur  ,  viide  fiunc  primo  occupaniis; 
II  tamen  eiufmodi  animalia  in  ioco  ai6to 
cuftodireacur ,  puta  vrfus  ,  ccruus  ,  &  m 
fepro  murisclaufo,  vel  pifces  in  aliquo  fl;a- 
gnotunc  nonlicevct  ca  capere  ,  capta  vcto 
eircntrefticuenda  ^  vcl  eorum  precium^ 

R.  t.  Si  ven.mdo  vei  pifcando  notabilc 
damnum  rcipublica^  inculiftidebcs  liiacum 
damnum  lep.irarc  ,  puta  fi  renarus  fueris  eo 
anni  tcmpore  quo  fenna  Ibboles  nocabili« 
ter  minuuur vel  quibufdam  inftrumcntis 
veticisco  quod  nimium  prxdam  capiaDt,vel 
iniicicRdQ  aquas  ftagni :  ita  Dod:orc$  a^ftt^ 
mant.  Dixinocabile  nam  fi  talc  aon  fuerit  ^ 
parum  Ixfarefpubiicacenfctur. 

R.  3.  Sin  autem  priuacum  hominem  Ia:fi- 
fti,  diftindioneopuseft  fienim  primdfae** 
iic  princcps  auc  viraiius  infignis  ,pr«fami- 
tur  paftim  non  curare  ob  ftatuis  magnificen- 
tiam  dc  reftituaonc  ,  fcd  folam  dc  muha.Si 
autem  i.  fueritconduAor  quiabiilis  oobi« 
iibus  faculcatcm  venaiidi  accepcrit  tencvis 
.  damnum  per  venationem  aut  pifcationem 
illatum  refarcire  quod  camennon  xftimaa- 

O  s 


ium  erit  ez  Yalorc  feratum  aor  ^iCdam  C3p« 

torum,  fcdcx  viri  prudcntis  arbicrio. 

Q^XKS  5.  <}uile  dc  peccacutn  renarl  aitt 
pifcari  concra  iuftam  prohibitionem  ? 

R.  Paflim  ex  communi  Boftorum  {eafa 
pcccaciim  elTc  venialc  ,  nifi  ^rauc  dlamnum 
iiitulcris^qualepotius  fine  dubiocritfi  con«- 
duftori  foeric  illacum,^uam  fi  rcipublic«, 
auc  viro  nobili. 

mm mmmmm^mm 

'  LECTIO  VIII. 

rej^ituthnead  ifuam  Migd^ntuf  cMdentis- 
vei  fafcentes  0nimaliainfHnd9 
alieno. 

QVm  r  £  s  1.  Si  communic^s  prohi« 
baerit  lignationem  fttb  pcrna  multr,. 
an  ciuisqui  ligna  cxcidic  tcncatur  ad  re^ 
fticQnonemf 

R.  r.'  Si  tic  parsilliuscommunicacis  tene^ 
ff  ad  foluendam  multam  poft  condemna^ 
tioneg)»aut  mulc^  dcclarationcmlegi  caiai 
lufts  parendum  eft. 

R.  q^.  Non  camen  obligari  ad  reftitutio- 
net»  pretiilignoTum  quae  cxcidic.quia  non 
ccnfctur  communicas  vellc  ad  id  obligare 
flios  ciues  ,(ed  cautum  ad  mulcain  perCbU 
nendam  nififorte  graiie  damnu  fcccric,puca' 
ni^Saam  lignorumilragem^  cuacenim  noo' 
c^nfrfnr  comunitas  eam  eiimerea  reTlitiK^ 
tioi.c  .^□«'^nvais.al  quaado  accidcicpofilc 
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CMrcc.  Vodc  fi  rcftuucndi  onuslxbere  mmnU 
n6  rcmmat ,  4lc  dc  quo  hic  qurritur  co  cf, 
fec  immums.  Diximus.autcm  ptxccdcDti 

tur  hbcra  cond.nauorcituunoms. 

nS^i^JT/'  »J  rcfticutioncm 

qui  gna  carcdu  m  fylua  vicina:  commu. 
nuatis,  quac  id  prohibuit  ? 

R.  Tencri .  quia  cum  non  fu  pars  ilJius 
Oommunuatis  nuUumhabct  ius  li^nar.oftis 
mciusfyhia,  fitamcn  conllct  Yic.nascom. 
«umtatcs  Uc  m  damna  mutoA  condo. 
narc  ,  «qlla  tunc  cric  xcftuutionis  obii. 
gacio. 


<iu«rc8  j..  Ad  quid  obligctur  iUe  qui  pa* 
WU  animalia  m  pafcuis  altcrius / 

R.  Parcm  cflc  rationcm  illius  aiquc  lie- 
narrasdentisinahenofundo.. 


LECTIO  IX. 

aV  Ai  ^  B  s  I.  Quid  diccndum  firde 
>Uo  9w  hgaa  caedit  in  fvjua  alicuius 
pnuati  / 

.  R,  Communiter  eum  teneri  ad  rcftitu- 
lionetn  cura  hoc  furtum  eflc  coBftct ,  li  ca. 
»ea  domini  conccnti  iintmuk»,  ncque  cxi- 
gunt  aliam  reftitutioncmab  iisquos  m  cuJ- 
ja  dcpichcodum.  Ccufeatur  facilc  damaum 
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illatum  con^onarc. 

Quj*rcs  2.  An  poflluc  ruftici  furtiuclig- 

na  cardere  ad  vfus  dosncfticas  t 

Vt  rarionc  &  yia  proccdanvus  in  quar- 

ftioDcifta  qnx  tota  pertinctad  pravim  j  d|e 

quatamcn  nullus  quod  fciam  aythor  cgit 

omnino  &  icUre  dcfinianaus  ^  an  iili  xuftici 

pccccnt,  ac  rcfticucic  tcncaotur. 
R  x«  Si  quaf ftio  &t  dc  futuro  vidcanc  con« 
fclVaiii.  I.  vcrum  pcenitcns  habcat  ,  rndc 
poilit  ligna  cmcrc  ad  fuos  vfus  vcl  non  ,  ca« 
ueantquc  nc  fibi  blandiarur.  i.  vtrura  co 
icmporc  quo  proccdit  ad  lignationcm  po& 
(ic  laborc  fuo  lucrari  ad  cmcnda  ligna.  5.  an 
arborcs  fuccidac ,  vclaliud  grauc  dacmittm 
infcrat,  His  pofitis» 

Dico,  (i  ncc  habcat  vndc  poflit  cmcre  ncc 
lucrari  ad  cmendum  valcat  quod  cat,  v.  g. 
ad  lignationem  dicbus  tantum  pluuialibus  ^ 
vel  iilis  quibus  nihil  mcrcri  potcft.  Confc(«^ 
farium  poifc  illi  pcrmittcre  lignationcm 
modo  ftragem  aliudue  damnum  non  faciat. 
j.  quia  feruandopra^didascondicioncs  ne« 
rcflitarcinipulfus  id  agcre  ccnfcbitttr  t .quia 
domini  fundorunV  in  quibus  ligna  cxdun« 
tur ,  non  intendunc  (ibi  ficri  rcfticutionem 
contenti  folum  muIta,Tclrctcncionc  Hgno- 
xum  aut  infttumcntorum  quibus  illa  ccc(a 
funt ,  fi  force  aliquos  in  furto  capiant» 

R.  1.  Si  autcm  quasratur  dc  prasccrico,  di^ 
cimus  paeniccntcm  qui  ligna  (fcecidit  finc 
didis  conditionibus  ,  vcl  aliqua  illaram 
ccnfcndum  cflc  rcfticutionis  rcum, 
Quxrcs }.  Quid  diccnda  dc  iUis  qui  ligaa 
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caeiuacfld  ca  vcndenda ,  tc  cx  lacro  indc 

ficquifico  familiam  fuftentare  pofTinc  f 

K«  s.  A  CQnfefTaLio  cadem  cSc  ohCet^ 
uanda  qus  fuperion  quaeftionc  diximusae 
(ccid  admoneaduui  poeniccncem  teneri  ip« 
fumarcc  aliaegcilaci  famiiiai  rubucnirc  E 
polCc* 

R.  1.  Si  camen  non  pofl[iC  idqucvcrc  con* 
feflarius  iudicec ,  poccric  hoc  illi  permiccere 
ob  raciones  fupra  taftas. 

Sed  prudcucis  eric  ConfeiTarii*  i.  de  iis 
apad  plebem  non  agcrc  ne  (ottt  sliutattir. 
ft.  eandemferio  moncrevc  alia  rauonevi* 
&um  qusrcre  ftudcar. 

LECTIO  X. 

Vi  rifiitatiene  faciinda  pr^pter  hmicidium. 

QVaejcbs  1.  Ad  quid  teneacur  ille 
qui  pcr  iniuriam  vulncrauic  auc  oc- 
cidic  ?  - 

R.  I.  Vniucrfim  loquendo  tcncri  ad  re- 
fticacionem  non  modo  expcQrarum  quae 
fiunc  in  curationc  vulncris  ,  fcd  ctiam  daiU'> 
norum  quac  ex  ipCo  vulnere  auc  morce 
oriuntur ,  qwia  eft  illorum  omnium  caufa 
eiEcax  eaquc  iniufta.  Dixi  vmuccfim,  &c. 
propteritifcrius  dicenda* 
V  R.  a-  Ad  nihil  tencri  ob  cieatriccm  ,  abf- 
ci^um  mcmbrum.aut  vitam-  ereptam  alicui 
^ood  Ixxc  Aollam  rcci^iaac  a:ftimaLioncm 
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/erc  probabilior  opinio. 

Qu;tccs  z.  quomodd  aeftinianda  fiot  dam«  | 
na  ioiufte  occiii  aut  Tuloerati  ?  . 

R,  I.  Vc  x\^di  fic  acftimatioj  habcnJam 
elTe  cationem  fpei  lucri  quod  occifus  auc  ' 
vulncratus  confecutus  cfret  ,non  vera  ip^us 
lucci  tanquam  prae:fentis  ac  ceiti.Spcs  autcm 
lucriminus  valct  ccrto  ac  prxfenri  lucre^ 
vide  dida  fupcrius.  tiaft^  dc  ie{liiutionc  io 
communi  Lii. 

X,  Damnaquas  patiuntur  hxredcs  occifi 
autvulnerati  ^eftimanda  ciTecx  vatiis  cir*  .. 
cunftantiis  putaillias  xcatis  •  habicudinis 
corporis^  artis  quam  cxccccbac ,  &  his  fimi* 
libus.. 

Quaercs        harredcs occiforis  ccncatittfr 

ad  rcllitutioncm  quando  ipfe  capitali  fup* 
pHcio  iffcAuscft  f 

R»i.  Tcntrifi  habeantcius  bona^<^ia 
reAitucndiobJligatio  rcaiis  eft  vadcfcqmwr 
bona.  1.  verum  quidcm  cft  occifoicm  capi« 
cali  fupplicfo  quod  fubiit  £ausfectflc  ioiiiriar 
quam  intulcrat  ieipublicff,  non  lameo  daai* 
mTqutf  occifi  iiaeicdibus  attulir. 

piccs»  ponamus  occifum  rcmifi^c  antc  ' 
mortcm  occifori  inioriam, 

R.  Adhuc  tencrihercdes  occiforis  ad  re« 
fiitutionem^  quia  cenfetur  quidenf  occifus 
iuxta  chriftianac*  charitatis  ofHcium  iniu* 
riam  fu^  mortis  homicidas  condona{Fe«i:f^ll 
camen  rcftitucionis  onus,  nifi  de  hocex- 
prcfsc  mcminiflet  dicendo «  v.g*  fuisliberi^ 
RollcGr  vciniudiciumillum  voccnt  iLk, 
co  quidpiam  cxigaar» 
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LECTIO  XU 

Q.  V  AB  R  E  $  i.  Quibufnam  Ii.^redi- 
^  6us  oecifi  cenearac  homicids?  re;lt. 
•^cucrc  ? 

Refpdiifitfntprasmitto  dari  ha^redes  nece(^ 

farioSi  3c  aoa  ncccffarios  ,  ncccfTarios  vo* 
canc  f|iii  non  poffunc  omnind  hxredicace* 
priuari  vc  fuacfilii  .paccc  ^  ac  matcer  j  cciatn 
vxor  t  Aon  neceflarios  appeilaoc  qut< 
rucccjunt  ^uidcm  al>  inccftato  ,  fcd  rainea 
haereiicate  priuaci  poifunc  ad  arbitrium  cc« 
ftatoris  qualcs  func  fracrcs  casccriquc  con<r 
ning^iinci.  (am. 

R,  Probabilius  effc  homi  cidam  CMeri  ran. 
tam  rc^icuerc  hxcedibus  nccclTiriis  quod 
ilH  folum  ccn(eantur  laefi  in  re  fiia^ 

Q2«rcs«.  Anhomicida  rc:)catur  rcflitiic- 
re  eredttoribns  occifi  qnibns  iiie  fatisftct£^ 
fcc  fi  non  faifTct  occifus  ? 

r;  P^obabilius  efTe  non  teneri^  quiacredi^ 
torcsQon  ma2;is  Ixfi  cenfcntur  quam  hxrc- 
des  non  neceilarit  ^  fcd  iftis  null  a  eft  facreo* 
darcfticutto^ergo  ncc  illis  t.hocnicidiu  non 
infertdamnsm  credicoribns  ea  natura  rua, 
noa  eaim  cft  iidio  cic  fc  illis  neciua,cnm  vt 
l^lurimnm  ac  neceflarta  confecacione  non 
accidac  occidoncin  Isdcrc  cicdiLorcs  occi- 
ibcum* 
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Dices^quidfi  occiror  habueric  animum 
liocendi  cteditoribtts  occifi. 

Duas  ellc  Do£lorum  reuteutias  quo« 
rum  tz  videtur  probabiliot  qux  afleritho* 
micidam  non  teneri  adreftitutionemJn  tali 
cafUy  nam  ebligacioreftituendioricur  dum- 
taxat  cxaliqua  externa  &  iniufta  aftione 
non  ancem  ex  jfolo  prauo  aiFe^u  ,  neque 
enim  felus  prauus  afFcdlus  potcft  reddere 
a&ioneminiuilam  quae  caiis  non  eft  tx  fc, 
atqui  adlio  de  quahicagitur  noncft  de  fc 
imuftaerga  ciedicores  occifi ,  vc  patec  cx 
numcro  pracccdcnti ;  ergo  hinc  fequitur  r, 
Petrumqui  Pauio  pecuniam  furatur  prxui* 
dcns  cum  idc6  moererc  conficicndum  ,  ni* 
hii  leneri  refticuere  haeredibus  Pauli,  ncquc 
forcirregularcm  (ecutS  illius  morte.  z.  Pe« 
crum  qui  cUm  Paulum  occidic  cuiusdciudc 
homicidi)  loanncs  accufacur  idcoquc  gra« 
uiapatitur  damna ,  non  tcucri  ad  rcllitu« 
tioncin  crga  loanncm. 

V 

LECTlO  XII. 

J)t  refiitutione  ad  quam  obligatur  qui  oeei^ 
dit^roUQcantem ,  inuaforem  aut  alium 

fouuito^ 

QV  A£  R  B  s  !• .  An  illc  qui  occid^t 
prouocanccm  ccncatur  ad  reftitutic' 
ncm  3 

R«  Mi2lc6  probabilius  ciTe  non  tcneri^ 
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Tt.Xlh  Bi  rejlitutioni  in  pmicuUru  iif 
prouocansalium  ad  ccrtamen  cedic  dc  iurc 
fuo  iniuriam  alccri  condonarc  omncm« 
quc  rcftitutionis  obligationcm  rcmittctc 
cenrctuc  ,  ii  ab  co  occidatnr. 

Quacres  1.  Anidcmdicendum  fitdcoc* 
cideute  inaaforem  ? 

R»  A6irmaciuc  habebat  enira  ius  tuendi 
lehoc  tamcn  ita  intcllige  vt  non  cxccfrcric 
notabilicei:  modam  iuftse  defenfionis,  nam 
ii  excedcodo  peccauerit  mortaliter  ^  renctuc 
'  ad  aiiquam  reftiCQtionem  ^quia  iniufte  dam« 
^num  intuUc  altcri » noa  t^mcn  ad  integram 
quiacam  fucnt  laceffitus  cquttm  cft  vtra« 
tio  habcat^r  iuHidoloris  ^uem  cx  aggrcf- 
^  iione  cpncepic. 

-  ^asres  An  ille  qui  racans  illicica:  rei 
ticcidit  inuafbrem  cum  moderamitie  iftcuU 
patas  tntcla^ ,  ideft  ,non  excedendo  modura 
ittftx  dcfFcDfioois  y  rcneacuc  ad.  reftitutio^ 
nem,  v.g.  f  oannes  qui  deprehenfus  in  adul- 
terio.  mlricum  inuadentcm  ii^  occidit ! 

R.  Do&eres  inter  fc  non  conuemrc>  qui 
aiTerunt  tcncri  ad  rcftitutionem  iis  moucn<» 
tur  rationibus.  u  quia  loannes  rei  illicicas 
'  &  pcriculofas  homicidii  vacabac.  z.  varij 
canoncs  declarant  eum  irregularem  qui 
dans  operam  illicitae  rci  cafu  aliquem  intcr-» 
fecit,  qui  negant  has  tres  a^Ferunt  rati^nesJ 
I.  quia  licct  Toannes  rcm  iliicitam  agcrcc  ^ 
,nen  ide6  tamen  andferatitts  tuetidi  vitam^ 
.alias  potuiiTet  maritus  eurafiQc  peccato  in« 
'^erficere  quod  falfum  eft.  %.  aduiteriuin  Oa 
ie  non  habct  adiunflum  periculum  homici* 

dii  falcem  tefpc^  mariti^  eosn  potias  vc 


pliirtiiiiim  acctdat  maritos  occiJere  in  tali 
carii  quamocciilu  3.  aiunc  j>rsrdi£tos  cano* 
Bes  (]uos  pro  (eahera  opini6  laodabat,  la» 
qui  non  folum  dc  a^tionc  iliicica^^  fed  in. 
iupcr  taii  qua  trahatex  natura  (ua  perica- 
Jum  homicidii*ica  cenfent  Bonacina  &  Le(« 
£as  ,  quorom  ifte  diftum  loanftem  eiimit  i 

icikitutione  quamuis  pr^uidciit  inuafioaca 
jnarici. 

^xres  4«  Dc  illo  qui  cafu  aliquemoc* 
cidit  t 

K.  Eum  nM  teneri  ad  reftitutionem,quia 
eum  tale  homiciiiiim  (it  jnttolttntarium  ^ 
ideo  incttlpabilc  ^  debei  eriam  carere  pacnl 

LECTIO  XIIL 

D«  refiituthm  oh  fiufrut», 

ABt»&tb  «•Nos  hic  ruppoaeie 
corruptorcs  yirgiais  non  ci  promi/iflc  ' 
coniugium  ,  dicitur  autem  ia  trafta« 
CU  de  matrimonio  ad  quid  obligetur  fi  pro«* 
miicrit  i 

Aduerte  1.  Puellam  violari  poife  aut  lu 
bcrb  tc  ipfa  confenticntc  9  aut  vi>  mcttt^ 
fraudc ,  &c.  atqtte  ita  renuente. 

Quasrcs  u  Aatemearur  ad  rcftittttioaem 
qui  puellaoi  liberi  confcDtientem  corrupi* 
abfquc  prom;flioAC  coniugii  ? 

Ad  Aull^m  omuino  tcnc];i ,  qoia  aea 
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fecic  illi  iaiuriam  cum  libcrc  confcnfcric  ^ 
iazra-viilgare  iidum^olenti  non  fittaiuria. 

Qu£ccs  2..  An  faUcm  paremrib^us  rcfticue^ 
ce  dcbeac  ea  damaa  quas  indepaciancur  v.g* 
(i  cogaucar  aagcrc  doccm  p ucllx  vc  cam 
napcoi  cradanc  t 

R.  u  Duas  eflc  Dodorum  fenceatias: 
commanior  ncgac.  i.quia  ciurmodi  dam« 
nuoicil;  forcaicum»  noa  eaim  fequitur  cx 
ftapro  per  (e ,  &  ex  natnra  rei  ^  ^ed  feluim 
peraccideas^am  puella  po/Iit  noa  nubere  (x 
labeac.  %•  paelta  aon  toiinns  eft  caii(a  calis 
damni  qaaai  defl.irator  :  fed  ncmo  dixcric 
pacUam  ii  diaes  fuerit  aliuadc  j  pura  ex  bo« 
nis  aduenticiis  doaacionc.&c.  ccacri  ad  rclli« 

ruendam  parcatious  ,  ergo. 

R»x.  Coacraciam  rcaccatiam  licec  mi« 
nus  commttnem  videri  tamen  in  praxi  con* 
ililcndam  vcpotc  pcobabiUorcm » dcfloracor 
cnim  veri  caaGt  efl:  damni  quod  parentes 
paciuacar  in  illo  cafu  ,  acquc  dici  potcn; 
^amaom  ciTe  fortttitum  » cum  moraficer  to« 
quendo  pcr  fc  oriacuc  ex  flupro^  nam  paflQim 
videmnsaccidere  vtetufmodi  parentes  co« 
gaacur  filiabas  augerc  doccm  vc  nubcrc  po£i 
finc. 

R.  Vtramquc  oppofitam  fcntcntiam^ 
ita  poiTc  cemperari^  vel  enim  paccr  coaAus 
cft  dotem  augerc  ,  vel  non,  puta  qaia  pueU 
lanoanubii^auc  moricur»vel  reltg;ionem  ia« 
grcdicur,  fi  primum  dcflorator  tcnctur  dam* 
lum  rcpararc^ii  alccrum  ad  nibil  obligacur 
cum  pater  nulluni  in  rc  damnum  accipiac^ 
Quacjrcs     Ad  qui<i  teacacuc  Ule  qui  vi^ 
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metu,  aat  fraude  ^  &c.  puellam  recineacem 

corrupit  ? 

R.  Teneci  vel  eam  duccre  in  vxorcm , 
vcl  cam  itadocarc  vt  poflit  seque  commo* 
de  nubere,  ac  fi  .nonfuiiTct  corrupta,  non 
cnim  aliter  poicft  damnunii  iiiatam  rcfar^ 
ciie.  Obieruacamen  optioneui  dari  puells 
in  Ifioc  cafu  non  dcfloratorl ,  ita  vt  libe* 
rum  ei  fxt  altcracram  fatisfa^onem  re« 
cipece» 

\'    LECTIO  XIV^ 

T>e  refiituthne  fropter  ddultmHm. 

QYabres   I.    Ad  c]uid  teneator' 
aiulter  qui  certo  nouic  fuam  ciTc 
prolcm  ? 

R.  £uL  teneri  ad  renritutionem  vtpote 
cattfam  efiicacem  damnorum  qu^  inde 
oriuntur.  Sitamcnde  hocprobabiiiter  du« 
bitec  I  nihii  reftituere  teQcbitur  ,  quta  ia 
dubio  mclior  cft  conditio  poffidentis ,  hic 
autem  fi  quasitipficde  proie  ,  pofTcffio.  ftac 
in  fauorcm  matrimonij ,  fi  de  adultero  pc- 
nes  ipfius  libertatem ,  ica  communicer  Do- 
ftores  fi[Uorum  plures  aiTerunc  adultcrum 
non  teneri  cic<lete  focminaD  iuranti  fuam 
elTe  prolem  ,  imoncquc  fi  proles  ipfum  fpe* 
cierefcracquod  tamen  intellige  modoadoi 
tcrhabeat  probabilem  dnbitaaJi  tationen^ 
Quaeccs  %.  Qusc  ic  quibus  rcIUcucre 
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teiieatai:  aduhec  i 

R.  I.  Cum  ipfa  mattt  teoeanr  laAare 
prolem  ,  &  alere  a  parcu  vfquc  ad  cercium 
xtatis  annum ,  iuxta  C.  t.  de  conuetfione 
infidelium  &  lcgcm.nonam*C.  de  pacria  po- 
teftate  adulceram  non  tencci  arl  expenfas 
alcndje  prolis  nifia  tercio  aetatisanno.  Fa* 
teor  tamcn  &  pxolcs  nutrici  laftanda  trada* 
tur  fumptibus  marici  ,  debere  tuac  adulte- 
rum  marito  rcfticucre  huiufmodi  fump« 

tUS4 

Adttlccrum  teneri  ad  rcftitutionem 
•mnium  quas  impenfa  fant  in  alimenca  pro* 
lis^  Sc  CQCCeraciufmodi  a  tcrtio  aecacis  anno' 
teaeri  quoque  adreftitutioneni  ergalegici- 
mos  iilios&  ii^rcdcs  marici.  Si  quid  cxil* 
lins  bonisaotus  percepcric  in  aliorum  pras* 
i  udicium ,  quiaefl;  caula  ciHcax  horum  om« 
aium  damnorum. 

.^«res  }•  Vrer  adulterorum  Ccncacur  pri- 
mo  locoad  rcftituendum } 

R.  Vcrumqucvirmn  fcilicet  acmulicrcm, 
quia  funt  «qualiicr  caufa  cfficax  damni  ex 
adulterio  fecati,  vnde  fic  vc  obligcntur  in 
folidum  ad  rcftitutidncm. 

Qn^res  }.  ^omodo  reftituec  adultera  2 
r«  Donandb  paraphetna  fi  quae  habcat 
marico  eiufcjuc  filiis  auc  Icgicimis  hactcdi- 
bus.x.  &  non.habcat  eiufmodi  bona,  l^m 
craado  honeftolabore,  velTmmin'iendofo- 
iiios  fumpcus  vidus /vcfticus  »  &c.  vnde 
poffic  reftitutionem  facere  ,  addunt  paflim 
'Do^orcs  fi  hxc  mcdia  ipfi  dcGnc  cam  cene-* 

tiprolem  induccre  ad  ftatum  teligiofum 
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aiDplcftcndura  ,  fcd  illo  confilio  prudcntcr 

vtcndum  cft  ucpioics  abrquc  vocauoock- 
gicimareligioncm  ingrcdiatur. 

Quaercs  4.  An  tcncacui  adultera  marito 
rem  dctcgcrC)  vci  faltcm  fpurio  vt  ita  dam* 
iium  aliorum  autrca;  2 

R.  I.  Eam  non  tencii  fe  prodcre  marito, 
Tt  conftat  cx  lcdione  46.  jQumcroi.  tra&a« 
.  tus  de  rcftitutione  in  gcnere. 

IL  t.  Nec  ctiam  (purio  ,  quia  fcrc  nu(l 
«|uam  ei  licet  rcmf  iuramento  aifirmantt 
credere  rciictur  ^  im6  nec  quamuis  noucric 
cam  fuifle  ad«lteram ,  vt  tcnet  Gleifa  in^  ca- 
put  officii  dc  pceaitcntiis  &  rcmiilionibus. 
Diiifcri  niirquam,  poflctenim  res  ipfi  tara 
ccrto  dcmonftrari  vt  macri  fidcm  adhibcre 
tcnerctur ,  puta  fi  probet  ci  clariflimc  pa« 
trem  pucatiuum  longc  abfuinc  ^vcl  carcere 
'detentQm  cflc  toto  tcmpor  c  conceptus. 

^uasics  5«  Ytrum  fi  proles  io  xcnodo* 
cliiocducata  fcicrit  ,ambo  adolteri  tcncaa* 
tur  xcnodochiorcflitucrc? 

R.  Tcneti  tanquam^aufas  a?qv£  princi- 

.  palcs  :  quia  icnodochia  paujrcrura  giatia 
Jumtaxit  infticiara  fupt.  Is  cft  omnium 
DoAorum  fcufus. 
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TRACTATVS  XIU. 

De  Furco. 

LECTIO  !• 

J)4finit$ir  furtnpf  ^in/fus  grnnitM. 


•  * 


V  JEKLS  u  quid  fit  fur- 

tUHl  2  ^ 

R.  Adio  qua  rcs  alterius 
clam  accipitur  dojnino  iurc 
inuito.  ExpHcatQr. 
Dixi  I.  ^Clam  vt  diftingucrcm  fnrtum  i 
rapina  qua  rcs  alterius  vi  tc  coram  ipfb  aa- 
fcicur  cflqucgrauisiniuria  diucrfx  fpeciei 
i  furto.  Dixi  ».  domino  inuiro  nimiriJm 
quoad  fubftaiuiam  aftus  fcu  quoad  rcm  ip» 
fam  9  ii  enim  illi  foltkm  accipicndi  modus 
dilpHccret ,  puta  lem  ipfo  infcio  fublatam 
t(re  ^  quamtamen  rogatus  facilc  conceflii^ 
Ict^tunc  non  ccnfecur  furtjm  nequc  vUa 
^ftitucodi  obligatio.  ^ 
'  Dixi  3.  lure  fcu  rationabilitcr  inuitd.  Sc- 
l^i^scDim  nullum  eft  furtum  ^  puta  fi  quis 
Yem  alicnam  capiat  in  cxtrcma  nccciTitate 
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pofitu^  vel  titulo  iuftae  compcnfationis. 

Quxres  x.  Quale  peccacum  fic  furtum  ^  Sl 
quale  rapina. 

Ycrui^qtfe  ex  gcnere  ruo  ciTe  mortale 
iuita  omnes  Dodores ,  peccata  enim  quas 
decalago  pet  aduerfantur ,  func  mortalia 
cx  gcncre  fao  cum  ChWftus  dixeric  ii  vis  ad 
vitamiagreciirerua  mandaca^Matcbasi  c.  i^. 

V.17.  •  ^ 

Quasres  3«  Aacadcmfinc  aliquando  ve« 

nialia? 

R.  Affirmatiuc  in  duplici  cafu  nimiium. 
j.  dcfe^lu  plenas  deUbetatioflis.  matcciai 
grauis. 

*     •  ♦  . 

LECTIQ  il.  • 

S^Mom  mMris  c^nfiMtur  notabilir  vt 

,        furiumfit  f  eccatum  moriale. 

Qy  AB  R  B  s  f /  ^asnam  mkteria  fca 
quantitas  requiratur  vc  furtum  /ic 
peccatum  mortale? 
R.       omnibus  inlpeftis  giaue  prozimo 
damnum  infcrtur. 

Quod  ex  hac  duplici  rcgula  dignofccs.  r. 
quando  cx  rci  tamctfi  lcuis  de.fe  ablatioflt 
(ccutum  eft  grauc  damnum  per  accidcns , 
Slq.  proprcr  aliquas  circunftantias,  puts  t\ 
acum  fartori  furatus  fis  in  iis  circunftantii^ 
jfi  quibus  nullam  aliam  per  vnum  integruab 
diem  kaberepotuic      diurnam  mercecIcQ< 

lucraiccut. 
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•  Ta  Xltl.  De  rurti.  jj7 
Jaerftrccur.  x.  h««benda  cll:  ratio  ftatus  ic 
opam  corum  quibus  bona  furripiuntur, 
furcimi  cnim  quod  cric  vcnialc  rc(pe«flti^ 
▼nios  erir  mortale  rcfpcdu  alrcrius  ;  v  g. 
fdrari  viginciflflcs  rcgi  veoiak  caacuai  eft, 
artiftci  oiouale. 

.Q^apresz.  alic[\?am  r«gulflna  cjuacx  ftatu 
per(c>d*niin ,  quibusfic  iniuriajdignofcaiur 
'  ^ua^nammatciia  lufficiac  ad  morcale  pecca* 
tmrt  ftirti  i 

R.  Omnia  gcncrapci  fonsrum^in  (juia^ue 
.  vcliiti  ordlnes  eflc  diftnbaenia« 

PrimuscftRcguni  &Piincipum,  cyioruiu 

*  tc£{>e€te  framrnus  cenfetor  inareria^rauis, 
licct  cnim  vidcatur  parui  mcn  cnti  fpcftaca 

;  iUorum  magnificentia  ,  eft  tamcn  maceria 
norabiliSjfi  attendannis  varia  onera  qux  in 
tatitap  dignitatis  fplcnidore  fcrcnoia  fuat^nam 
v.g.  nummus  fufficcrct  ftipcndiomiiicisauc 
famuli  pcr  aliquot  dics. 
Secuncfus  cft  perfonarnm  {lluftrium,  owi. 

'  bus  furripcic  c][uadraginta,vcl  quinquaginta 

'  aflcs,  videtur  notabtle  qfiod  tts  pofiiiacie 

.  alere  pervnum  dicm  aut  .mcnftruum  iamuli 
falarium  fbluere.^ 

'  .Tcrtiuscft  ciuium  mediocritcrdiuirum  5c 
liorum  rcffpcihi  ftxdcctm  aatyigintt  allitim 
fumima  Yidctuc  fufficicns  ad  peccacum  mor- 
tale  furtt  proptcrcandem  rationem. 

Quarius  artific^d^m  ,  qkiibus  fi  diuirc.  fi ni: 
furari  dccem  auc  doodecim  aiTes  nc  tahiie 

\viclctur ,  fecus  vero  fcptem  aut  oClo  af^es. 

/  Quintus  demum  elt  pauperuni  vicrpcfcii 
-ijuoruiiJ  1  c^uin^juc ,  imo,  duo,  ycl  trcs  ^lJcs 

•  P  . 
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\\Xhi4fgU  Moralis.  -> 
"fiilcntur  maceria  notabili^  furti  ,  poffant. 
eBim  kuiurmodi  fumi&a  vi&uidiurao  pxa»% 
mdctc.        .    ^  "  r^- 

tt^ttfttfttftstfttf  ttmftff 

LECTIO  III.  '  .4 

S^mtUnMm  feceetur  mertMUtir  firmnutiik, 

MtM. 

QV  Ai.iL  £  s       An  ille  pcccct  morta^ 

bns  (uriipit  cum  intcotioae  pciucQisAdi  ^ 
iftimmain  notabilcm  f 

R.  Pcccaremortalitcr,  in  lingalis  furtibi 
liabte  enim  in  YQoquoque  illocum  yoliui||i^ 
tem  furaBdifummam  notabilem^  Ica  eom^ 
mttnitcir  Dodo^es  >  f  nde  fcquitur. 

I.  Mulicrcsqux  alicrius  ianam  catminan« 
tet  >  vel  in  ftamina  torquentes  parusi  qut4 
cx  ca  fingulis  vicibus  rctinent  peccarc  mor« 
tifcrc  fi  habeaot  inccntioacm/accamulaoill 
yi  intravnum  vtl  altetlun  annttm  fibi 
i|em  aliuduc  conficianr.  ; 

%.  Idem  efie  dt  textoribus  eommque  vxc^ 
ribttS )  idem  quoquc  djf^rtptibus  ii  cx  pa««L 
M  Aut  (erico  furentur ,  vc  paulatim  tf.^ 
auAum  cumulum  vcuderc  poiliat|  ficc. 

Diees  ^nemo  illorQmylligtaue  damntm^ 
inlcrc ,  crgo  nemo  peccat  moctalitcr. 

Licet  nemini  graue  dtmnufn  Inftratvf 
f n  particulari ,  pcr  illa  miouta  furca  :  iafcr« 
'  f amen  ctif  ublicaB  :  accedic  iUa  fHCtMi|i|^ 
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Tf.  %iu.  De  fitrte.  J J>  .  . 

gcncra  plurimum  human3c  focietati  aduec- 
iari  ^&  oinnibus  odio  eire*  * 
-  Quaercs  2.  An  qui  plura  minuta  furta 
Con^micdt  iinc  iQteuiioneconqujreadi  no- 
tabilcm  viuantitatcm  pcccct  mortalircr? 

It.  [ta  iqduobu&cafibus,  i.  quando  hae€ 
IttiitiSM^  cenfedtiir  meraUter  coAtiiiuarf. 

quando  fur  aim  pcrucnic  ad  Qotabilem 
^airritartem#  Aduercic  -  fc  &rta  'prarccdeQtia 
Cdmmiiifre  ,  ac  de  iilis  iibi  complacec  $  &c. 
tafrio  eft  quod  tuacgrauc  damuumproiimo 
itifcracLr. 

^'.OMmiaeiatmo^furta  ccB^efi  motalitef 

j^nci.nuari^quando  nulla  fuic  intccrupciopec 
aHquod  tempus  notabiie,  Yt  accidit  caeupo* 
Orbus  qiiiiijigulis  vini  modiis  ,  v  g.  quoci«  . 
Aic  parum  aquae  admifcent ,  (attoribus  qui 
rem  cxiguam  bis  aur  ter  (ingulis  hebdoma* 
jiis  ftsrdncur ,  quamuis  autem  xgih  definiri  • 
^offic  tcmporis  (pacfum  interrupcioni  noca« 
bili  necelfiarium,f  iiiucius  tamen  pucat  meQ«  / 
fem  vnum  imd  quindecim  dies  ad  id  fuffi* 
ccre. 

'  Diccs ,  quid  fi  poftquampcruenitad  nota- 
bilcm  quancicatem  #  commiuac  lcue  aiiud 
furtum  t 

#  R.  lUumpcccacurum  morcaliterfl  furtum 
fftud  com  pratcedcntibus  contiaiietur  eaque 
£t  feciiTc  fur  aducrtat  &  probcc ;  fic  enim ' 
cen(ctiiirpe/(eaerarein  YCHuntate  retinendt 
icm  alcerius  in  quantitaj^e  notabili.  Dixt 
r^et:  nam  (i  dotucrtt  de  furtis  praetcritis» . 
^dc  Ycro  iftud  commifcric ,  iam  noncrit 

^Cialcctuanoa  ccnfcatur  moralitei:  conti^ 
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34«  rM»su  Mtralfs^.  , 

Buaii  fum  aliis.  "   r  «  •    '  '  i 

Qu«re*j.  Vtru«  qyantitas  fuftaensad  • 
pcccatummortalcin  ▼nicofuito,  lequirwM 
a4idcmAo  plutmiis  lcuioribus  qu«  itccaiis 
viciljus  fiunc  fmc  intentionc  pccucnicodi 
«d  sotabilcm  quantitatcm  t . 

R.Ncgatiue ,  raaior  cnim  quantiww  rcq»i- 
liuii  ad  pcccatum  mortaie  in  fnrtis  parui 
momentiquasitcratis  vicibus  .commutua*. 
tur  ,<»«ua  dum  fimiil  aliquid  notabile  au-, 
iFcriur  .  quia  homines  atgriik»  fcrunt  fibi 
aiiquidfimul  Iurripi,quirti  per  partes.Yndc 
fi  Petro  V.  g.  futripcre  deccm  aflcs  pcccato 
mottali  fufficerct ,  deberenc  ei  repetitis  vi» 
cibus  fnrtipi,  ij,  attti4>.intcrdumctiam  vt- 
giniijitpcrilla^lurAfWrta  pccctt«m  moCf 
ralc  coramittetetttCr  -  jr  '• 

Hac  .tam.en  intelligc  tnodonon  ndht  i^f 
*tentio,pcracniendi  ad  notabilcm  quantita^ 
tera  ,  qui  enim  haac  Kaberet  hitentioocia 
pcccatet  mottalKcr ,  licet  minus.fuiripecct 
,eo  quicaretlmiufmodi  voluntatc  :  quajnuis 
fcmper  vctum  fic  requiti  ptulo  maiorcm 
fluantiratem  ex  pluribne  illit  furtuUs^pro- 

liflct. 
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LECTIO  IV. 

feccet  ac  Ye^ituere  teneatpr  quiretU 

...  * 

« 

SY  P  P  o  K  o .  dari  dupliccm  ncccdica- 
tcm,  alrerara  crtrcmam. alcerrgr.iucni, 
/  extrcuia  laborat  qui  carcc  iis  qu«  iliiu 
omnin^ncccflaria  coi)(eruationi  vica.* ,  puta 
^  vidu|  &  vcfticu|,  graui  autcm  qoi  egcc  re- 
bus  neceflariis  ad  fuum  ftatum :  vt  ii  vir  h 
x\orabilis  habeat  roium  viks^anus^s  ,  aut 
telaici,  vndcicjvxorcm  ,  ant  iiberos  tcg?c. 

Quasrcs  i.  An  liceat  iu  cxiictiia.nccciil- 
tatc  rcmahcriustcctpcrc  J 
.  ^  R,  Liccrc  modoca  folum  accipiantur  .-[11« 
£uut  prorfas  nccciraria  ad  Tjblc  landam  nc« 
ceilicarem  cxtremam  ,  nnm  in  illo  c-ifa  o:n. 
niaiurc  naturae  communia  ccnfcniur  ,  iuita 
cjiiod  pofTunt  homiiies icbcs  cic  cis  vri 
fuaa)  confcruacionaw ,  fuCiC  q  ;ijeai  ilijc 
/inc^ulis  diuif«iure  genti  .m   fed  tfiud  vc- 
potc  infcriutnon  cxringuat  ius  nacuru!Ti:a 
qno  habcnt  homincs  facultlrcm  vtcndt  jc-  * 
bns  iftis  quas  Dcum  iu  eorum  fubadiuui 
cicaflTcfronftat. 

Dices ,  fi  domiausiq  ioaccipcrctur  pari 
fttccffitatc  labortrct. 

R.  Cum  fit^  luplior  conditio  poflUcaris^ 
oonlicercipfi  rem  fuam  furtii^ere  , 

^«rcs  2.*  Au  idcm  liccat  In  eraui  ;uccf- 

ficatef  f  3 
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34*  ThedopA  M$tdi$. 

R.  Muito  probabilius  efle  nOfi  \\cttt  \ 
quia  I.  ibia  extrenja  neceflicasfdcicomiua 
romtnnniart.  cpinto  adaerfanon  caret  pe« 
riculoin  praxi  ,cum  poHitdare  ocoifionem 
plurtbuiifttrifs ,  q  jifqueenimfacile  pttcatie 
in  graui  n^ceflTitatc  vcrfari. 

Qvi^res  y.  Vtram  ilie  quirem  alterius-ai- 
cepit  in  exttcma  neceflicate  ,obligecur  ad 
reftitn^ionem  cum  meliori  formna  vretnr  \ 
DupHccui  eife  Do&oium  rententiamj# 
cjuofum  al^cra  negat  r  affirmat  alia  ,  vtra« 
Cjiic  proL>abiiis,c]uamuis  afiirmatiua  proba- 
bilior  apparcat^  &:  potius  coafulenda^t* 


LECTIO  V, 

'  J>0  fHTtis  fiiiirumfmiliMSi 


Qj  V  Afi  R  E  s  i.  An  pcccet 
f  lias  qui  patrialiquid  furatur  ? 
N       Paflim  peceare  accipicndo  bo« 
na  qiiorum  patcr  habet  propiiccatcm  vel 
vfumfrudk.um. 

Dixi  I.  peccare  quia  id  Spititus  ran£his 
rronetbiQrum  c.i8.  v.14.  teftatui  his  ver- 
bis  fubiTMhh  MliquU  0  p0fre  fuo  ,  ^ 
#  miitre  »'  dicit  hoc  non  ifi  $itMtmm  ^ 
f^Mttiieps  h^mieids,  ifl.  ' 

Dixix*  Accipiendo  bona  quorum  pater^^ 
&c.aam  £1  accipiat  fedicus  beneficij  fui^noa 
peccat  y  q^ia  p^tcc  nuliam  ih  cos  ius  habct.  ^ 
Dixi  3«  Pafllini  ob  iam  dicenda. 
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Tr.  XZIJ.  T)t  fum.  )4) 
Queres    Ytrum  filiusfamitias  po(&cLict« 
tc ia  aliquQ  cafu  ali<^uid  c^  boni^  paternis 
actipere  t  *  v 

K:  Poffc  in  duobus  cafibus.  i.  fi  patcr 
negcc  ea  quc  funt  omniao  accelfaria  ipfms 
Ti^i  aut  vefticui.  Tunc  cnim  patcr  cenfe-  • 
tur  inuicus  abfque  v^lia  ratioac. 

Djflfacgct  Yc  innuerem  non  pofrc  filium 
patri  furripere  praecczcu  alimentorum*  aut 
Ycftium ,  nifi  pater  faspifTime  &  hu:millisQ£ 
xogacus  abnuerit  ea  fiiio  conceciere« 

Circa  vefles  autem  obferua  non  teneri 
patcem  filio  piatbcre  valde  prastiofas  aut 
plores  quam  rati#  poftulat  i  Ynclc  d  filius 
nqa  fit  conteatus  honeftis  &  dcccnubus, 
iioa  poflct  parenti  futriperc  adjppicadas 
^prastiofipres  ant  plures  veftcs.  ' 

Si  rccufet  ei  dare  pecuaiam  quam  more 
aliorum  ciufdcm  xcacis  &  coadicionis  in 
hdacftas  rccrcatioAcs  modcrate  tamen  cx« 
pcndat,  cum  cnim  in  hoccafu  non  dcbcat 
patei  pecuaiamdcncgare^poceritfilius  (I  ei 
dencgetur  ,  clam  fuiripcre  :  caue  u  f  )!ii:n 
Coa^^aiius  ac  ia  kis  faueat  eiticaatar  iu« 
uenun^  licenti^. 

j^uasrcs  )•  Aa  peccetfiliusfamiiias  qui  pe- 

ciiniam  d  patrc  donatao^  ad  emendos  lt« 

bros  9  v.g»  aut  veftcs  ^  ||  ia ludos  cipcadc- 

ret  ?  • 
'  R.  Peccare,^uiapacer  non  ci  dcdit  ab- 

faloti,  ied  ca  cbhditia&c  vtia  talcs  vlus ia« 

*rmcret* 

^  Quasres  4.  Qumiam  qttaatitas  requira. 
tor  a3 pcccAtttm moriale  infurto  fi}i)  fanai^ 


544  Tkfio^egU  MofAlh^ 

R.  I.  Rc^uiri  m-iioicm  (j^uaai  in  fucdf  - 
pcrfona;  exirancts  fadis^  •«« 

R.£.  N(5n  pofle  rem  ccrto  clcfiairi,pro  om^lc 
ni  ca!u  ,  ied  babcndam  e0e  rauonemdiuta., 
ti;ir«im  paais  jciiifque  indolis  ,  ac  moeroris 
cy>«m  iud^coACcpic,  Sc  hisiiaiilium  lU  fieri 
pjtcft  vt  iclpe^fla  aliquorum  dao  nummi 
ii<"n  liat  ma;eiiagrauis,  &  rclpedu  aflvuia 
lofTjoc  minorrumma  cenfearur  notabilis» 
.  Qjicrcs  y.  lluius  ledionis  fiudum  ?• 

R .  Tr ia  in  hoc  cs>(u  Coiifc(7ado  pra?-  • 
•ftKtda.  /  vc  Girpeflum  iiabeacqjaidquid  filij^ 
familias  in  fui  f^uotem'  dicmUv-t.  (cdui^ 
inlpiciac  num  udcm  e^ccdaac^.modum  iu  ^ 
vef^ibus^Uwrecreatione.  ^•cis  confuUt  tC. 
ab  auiuUnoii^furtisabftincaut ,  imo  fuaui- 
tcr  caret  vr.hoc  in  laLramcotalcm  paeui« 

ui:^m  accc.^tcin  ,  quamuiS  auUum  iui^is 
pcccatum  clarc  apparcau 

t.;  it-      rJr-         '  tj?  '  J^  t& 

LECTIO  VI. 

•  -  -  • 

j)e  reHritHn^ne  nd  ifHMm.  teHentHf  jilif 

j¥nt. 

QV  A  R  I  s       Au  filius^familtas  .cfttt 
rc  n  parris  abfquc  raiione  furiipu^t^ 
adiellicucioucm  obligccur} 
R.  Affirmatine  praccciijuauiiu  ccrcis  ca£« 
bas  aioj^  dicc.idis^  • 
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Idquc  i«rem  pacri  re(liiucQ<io  (i  cam  ha« 
beatio  fpecievel  stquiualenter ,  id  eft,  ii 
quid  habcat  cifcis  loco.  i.rcftiiucdo  cx  bonis 
prorpriis  fi  quos-iiftbeat  ptita  caftrcQlibus^&c^' 

coiRputando  quar  oiim  pacri  riirripuic 
cam  iliuidet  eius  faasre^tatetn  cum  fraul* 
bus  &  fororibus.  •  * 

Quasres  i^.  ^uanda  oam  ^Eiitts  faauiias 
exiniatur  a  rcfticuiionc  ? 

K*  Ln  dupiici  cafu.  i.  veiifi.iBiiefuenc 
^od  pater  iiti  ctindonafrcc  :  hoc  autem 
c&lhi^ec  vir  prudcas.  x.ex  amocc  qucm  patcc 
tr^minm  twbebat.  %.  ex  patris  liberalita* 
tc  autauariiia/&a^is  daaiiibtis  circuaftan* 

tm. 

't.  Si  fracres  §c  (orores  paria  vci  eciaa:]t  p^^'*^ 
rarfurra  c^mifetttit  viocficepatre, 

Uus  gercii^  negocia  parri^i. 
erequas  patcr  excranco  dt«* 

Refpolifimii  pr4i:mhro  filiQm  po&  gcrcre; 
rjcs;otia  patiis,  vci  cum  intcntiDnc  accipicn- 
dli  fftetcede»  iaboris  (ui  »  v^ei  abfqtie.iiU; 

intcnu<?ine.  .    .  • 

'     U  iiw  t/fi£litts.gcrar  net^otm  pater^ 

na  finc  vlU  intenuone  rDcrccdis  ,  cur»  oon^ 
p6(&aliiqaid  ciatoi  ^accipe^c .  quia  ccnrecttc: 
pacri  donarc  pr^jcium  in  J  jftria*  fua!. 
'  0*1^0  1.  ^1  vecd  noQ  intcndac  boc  agece* 
gracis  &  patcr  e2;cnus  fncric  ,  nihil  ctiam 
,  famptJic  po^s  quin-tcne&ur  iadui];r.K4aii 
fu^m  p«^rcnti  eg^cno  Hber.ilircr.darc. 
•  Dico  ? .  quamuis  pacecuon  fucric  cgcous , 
iaiatefto  fiiiain  jpacri^Auin  imc»upnenit  ex^ 

P  ^ 

%.  ■ 

m 

« 

Oigiti; 


poffit  cbmraccip 


prcfsi  Vcl  taciic^ea^fwc.  i.  nollp  f«  paUis 
negdcia  gercre  gucis ;  qviia  fortcfatcr  Gm» 
rcbus  alitercoofiilcret  Accid«f«  wmougol-t 
jfctipfuffi  fi  ob  rcucreotinm>  patcrnam  €X^- 
plicarcmcmcm  noaau^^ ,  &  alir.ndc  pa- 
tcr  ipfiusopc  tarerc  non  poflit ,  ab  iila  dc* 
clarationc  facicnda  cxcufandium  ,  tiwKquc 
id  eft  cum  filius  mentcm  fnam  patri  cxpil- 
f auft ,  vcl  ab  ca  declaraada  cxcutatur. 

Dico  4.  hacdiilinaionc  y.ten4«iii  cfft, 
vclcnim  filiusa  patrcfuit  emaacipattts,  vcl. 
nbn;fi  primum  potcfr  clam  accipcrciuftim' 
induftri»  fuac  pisetiuAi  cum  Ulius  propric- 
tatcm  &  vfumfruft«m  habcat  •  fifccttndttm 
vcrum  quidcm  cft  filiun.  acquifiuiffe  pro- 
prietaccn  iufti  pra:tij  laboris  fui,,  at  ciua 
vfumf(u£tum  nifi  p<dft  mortcm  pacris  habe- 
rc  non  poflc  :  qnia  Uscnim  iUttd.  in.  boBis 
«ducnciiiis  computatur  quorura  filij  habent 
proprtctarcm  noa  vfamfru^fcam  icgc  cum 
oportct  codiccdc  boais  qux  libcris. 

Horamomntiim  cfynfc&arsttm  cft«  y 
littm  npn  cmaacipaiU/n  qui  cbm  aliquid 
acccpit  a  patrc  in  comf  cnfationc»  iififjia» 
ftriar  Gxx  ,  rcneri  ad  rcftitucndum  cttm  pa- 
tecliabcat  fairem^v(«fiifrii&um  talis  laai.. 
X.  Si  veto  filius  habucric  ms  cxigendi  pr«- 
tium  laboris  ftti  i  cttm  dcfun^o  patf e  aliif- 
que  poficis  circunftanriis  Ic  quibus  {tipra^ 
aoo  ccncri  ad  rcftitutior  cmcorum  qucia** 
(ui  laboris  mcrccdcm  iuftam  ex  bottis'  pa^. 
Krnis  acccpit* 

Qiix  omnia  ifto^  cafif  magis  cxpticabMW  - 
ttts.Pccrtt&  pcr  armoso^o  in paccrMa  dona 
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yr.  XI JL  'Defufti.  ^47 
^  laboraoit  ,  pacetque  ftipeadto  qo^d  alias 

l     ^^^^^^  .^^0 1  ^ 

fuac  ciim^acn  figoificauic  ffquum  cCe  tc 
merceJcm  Iabori$  accipiar ,  4c  lucrctur  fti* 
pendium  famuli  cumeittsl#€o  patri  leruiac. 
Pacre  hocncgligcotc,  Pctrus  ci  deccm  Aum« 
mos  furripuit  quibus  patcr  ob  fiiij  laborem 
peperciirc  fupponimus :  dcclaranti  hoc  fur-i 

cum  ia  confeflioneSaccrdps  rcftitutionem 
ijiionget  f  diccre  ramen  poteft  ipfum  de« 
fuAftopatrcius  habcre  dcccmillos  nummes 
cx  boAis  paternis  accipiendi :  fi-  Tcrd  Pe- 
Crus  de  iilo  furio  fc  tantum  poft  mortem 
paffrisaccnrami  ^nootcnecotad  rcftitocio« 
»cm# 

LECriO  VII. 

J)§  fnrtis  vx$rHm^ 

ADyehxe   vjtorem  poiTc  habere 
tria  bonotum  genera.^  i.  dotaiia  qoo« 
rum  vxor  habet  proprictacciO^  mai:i« 
tus  Tcro  vfumfruAuma 

1.  Parapherna  qux  pcrtincnt  adTXorcin 
olio  quam  doristiculo  »puia  dona(ioitece« 
ftamento  aliauc  fimili  ratione. 

)•  Munera  qt/ot  accepit  a  marito  tcI  aliis^ 
lucra  qu«e  propria  induAriacomparauitCun 
ezprcflb  vcltacito  mariti  confcnfu. 
/'    An  autcm  Txor  acquirat  mcdiam  paN 
'tca  boaorum  qux  famiU^  durante  maca« 

a 


\ 


* 


74^  TkeologUMcfxliS. 
raonio  hfcrattjr  ,  maximc  ad  hxc  IxxctZ 
plufci^uaai  maruus  coacolcric  . »  peadcc  ex 
confucuidinclocorum  ,  vbi  cnim  rigent  lc- 
gcs  cLuiles  vc  10  hac  Prouincia  TQlofaaa  j 
vxor  iD  ciwnnodibona  nullum  ius  habec^ 
io  iis  vcts>  locis  qux  iuiX;  noa  fcripco  vcuu^ 
tur ,  vt  Pariiiis  r.  vror  acquirit  Ynediam 
paiieniCQiiiaiuais  lucciduxanic  matcimoiuo* 
comparari- 

Quxres  I.  An  pcccet  ac  rcAicucrctCQcatur 
^  yxorqu«rbona  mariti  {umpuit  ? 

R.  EajBi  pcccarc  morcaliter  ccneciqacad 
leftitutionem  cum  rea  &t  furti  ^  .modo  ta«  • 
mcn  i.  furcipucric  pix  bonis.marici ,  fciliccc 
fi|norum  ipfc  dominium  ac  propricratem 
habcc,  vcl  folum  vfumfruftum  ,  nam  dc^ 
aiiis  vt  paraphernis^&c.  q.uoriim  ip£a  diih*  * 
niina  cfl:  a  Jlibituni  difp:incre  potcft.  i  mo- 
^doacccpem  rem  noubiiem,qtKie  autemeft 
fnatcria  graiiis  in  furto  alicuius  excraacij 
aon  eft  taiis  infurto  vxotis  refpc&u  maviti  ^ 
vt  fupra  diftumcft  defiliofamiliasrcipc^a 
pauisl.f.nwi.  < 

f .  Modo  abftulcrit  abfquc  vlla  ratione. 
ie^itima,  potcft  cnim  vxor  fine  peccato  at:«» 
cipere  tliquid  4  marito ,  vefad  largitioriem 
eleemofinarum ,  vclad  honcftam*recrcatio« 
nem,  vt  dtximiiS^e  fitio  familias  > vbi  fupra* 
n.,;,  Tcl  ctiam  ad  prouidciuium  famiUa^  de. 
rebus  qnas  vir  non  fuppcditat. 

i^irres  i.  quidn  iuaiitas  faeiit  pcodigUS- 
aut  rcm  familiaDemmaIe.pi:0caret  > 

-R    I.  Tunc  poifc  vxorcrn.  ftirripeve  $c  *\ 

tc^micxc  I  a«  ccitUcuuut  acceiTiuia  fuftea^ 
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tationi  famili^  mado  dirpoiica  Gt  ea  noQ' 
coQuertcre  ad^alios  vfus. 

K.z.  Eam  niillaceaus  pefre  flbi  referuare 
aliquid  ad  ruftencactMcm  cum  vidua  faerir 
eo  v.g.  prxcaxcuquodaihil  aviroingraro 
aiat  diffipacore  fperaredebeat ,  qiiamtns  de 
illabcnc  mcrita  florcntcm  xtatcmrcius  ab-* 
feq.uio  confurap&rit.  Ratio  eft  quadeiiir^  ^ 
modi  prsetcxtus  vani  omauid  fint  cum  mu- 
Iter  ctubeas  cciTerit  hac  in  parte  iuri  fua 
coa-cnta  doaationc  proptcr  nuptias  quaTH 
vHlgd  atigmenctim  vacamos  $  accedit  pet 
accidcns  efTc  &  improbis  fortunse  ipfiuy 
tribueodum  qaod  kunc  maritum  na£bi  fue« 
rir ,  qu2e  omnia  dilio;cntcr  pro  praxi  obfer- 
uanda  funt ,  &  ez  ida  lcftionc  tanquam  #p« 
timusfruftus  colli?;enda. 
'  QE^res^;  ^id  &  vxor  habcat  prepinquos 
egenos  ? 

R.  i.  Quod  ad  ipfius  parentes  aucliberos 
eit  alio  coniugio  fnfceptos  accfnet  ,  pofTe 
illam  »  deficienribus  paraphcrnis  ac  ncgan*» 
temarito,  clam  altqnid  ex-familia?  bonis*^ 
accipcre  vt  extrcma:eorum  inopias  (»buc* 
niattceneri  camen  poft  tiriobitum  refti** 
tucic  omuia  dcduccndo  cx  dotc  vcl  ^ug- 
"mentei  qti«  iilis  evtogatterit*  E>tco  1.  tjiam 
pofTc  accipcrc  in  ea  cafu  cx  bonis  familia?  > 
.  q-uia  cnm  aji  id  iurc  nf^urae  teneatuc  ^  aec 
poffit  alircr  o/Hcio  farisf-icerc ,  maritus  ab(^ 
qnc  vlia  racione  inuituseirc  cenfetur;  Dicov 
tamcn  i,  nc^^n^^e  marito,  narntenctnr  priiisi 
eo  peterc  faculcatcm  fuccurreudi  conOin-. 
^&incls.  £r4ico  3  .  eam  i^neri  omnia  rcfti;^ 


» 
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thiOiiU  M^Alis: 
tuere  9      Bam  quifque Tuis  ichct  Cuccut^ 
xereex  propiiU  booisfiqujfe  habeac  aou  vc« 
.  xbcx  alienis. 

'  R.  X*  Idem  probabilicec  dici  po/Te  de. 
y toris  £ratribHS  aut  (ororibttseadein  neceC* 
£cacc  laboraacibus:  eam  camea  refticuere 
ceaerfinodoiam  di&o  I  quamui&enfni  iure 
nacttras  ad  id  vi^or  minime  ceaeacur.  Hoc 
tamen  ab  ea  requirit  ^iftiffiac  charitatis 
officiuiQv  ^ 

0 

« 

LECTIO  YIII.  " 

fstrtis  fnmulotum' 

OB  s  E  K  T  A  Aos  hic  agert  de  Furtis 
vidualium ;  Aam  qucdattiflet  ad  alia 
fuicaqua^famulicoxnmiccuttc,  vcl  ftipendij 
«odiei  ptaftcxtu  y  vel  ob  alias  cau&s^  bia 
agecur  vbi  4e  concra£tii>us  in  parciculari.  x 
Quasres » an  famulipeccent.  &  ad  refticii« 
tionem  obligencur^  fipanem  >  vinum  ^  fru- 
Gmi  j  opfonium  afiauc  in  domo  {urripiaat  t 
K.  I  Peccarc^fcd  non  tcncri  ad  reftitucio- 
nem  rcs  eiufniodi  furcntur  vt  casip ii  coq« 
fumanr,  praefumcnteshcrosfacile  illas  con- 
ceduro^  fi  rogati  fui^ent »  quamilis  a^gre 
fcrant  p(i$inrciisefle  fublatas.  pixi  i.  pec^ 
cate  dant  enim  heris  iuftam  moleftia?  cau<^ 
(am.  1.  Dixi  non  teneri  ad  reftitutioncm 
praefumcnces  ^&c»  quodin  hoc  cafu  inuict 

beti  cen(caatiir  ^uanttun  ad  modum  acci^ 
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Trl  XI IL  T>e  furtd]  5fx 
picndijDon  quancMm  ad  fubdafttiam  aftus. 
Et  dixi  vc  res  illas  ipfi  conGjmaQt,  fi 
Ciiim  furripiaac  vc  aliis  dca:  aut  TCQJane^ 
vel  dcbitis  fau^^fvcia  u  ,  vt  diA'im  cft  vbi 
dc  rcccpcaaiibii^  m  traftitu  rcftiruMonis 
in  gcnerc,  tunc  pcccaicni  y  Sc  ad  rcflicutio« 
ncwi  tcncrcntur. 
.R.  1.  Non  pcccarc  Ci  accipiant  d  jmraxat 
Aai  (qo  Q,cc&ffaria ,  cum  ca  domini  noa 
pr^ebcnt. 

R,  j.  Si  autem  farcnttir  cxqui/ros  ci- 
bos,auc  potus  vt  akilia,  vinum  gencro- 
fum  ♦  &  ciufmodi  alia  qux  famulis  dari 
non  folcnt  quamuis  ca  domi  confumerc 
yclintj  pcccarc  tencriquc  ad  rcfticucioncm 
cum  enim  hcti  non  tcncantur  ca  prxbcrc 
famulis  ,  nec  ipfi  famali  ylium  ius  kabcrc 
poiTunt  qa  furripicat^i* 
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TRACTATYS  XIV* 
De  Contra(^ibus  xq  gcncrc 


.    LECtlO  1. 

V  ^  R  3^  S  1.  Qaid  fir  coxr-  * 

R.  ElTe  padlum  fea  conucn* 
tionem  doerum  aut  plurium » 
"^^^^^i^^.  qiiae  in  omnibus,  Tel  Galccm 
Wi)0  cxiiii^obiigauonenpjirit :  dixi  in  om« 
nibus  ,  quia  funt  ali.|ui  concraAns  q«t  obli^ 
gaat  leciproce  conttahentos  ,  vt  vend itio^. 
mutuum  ,  permutatio ,  &c  Dixi  x.  vel  ille- 
xum  vDo  y  funr  enim  alij  cotnr^dus  c^iii 
v&om  cantum  ex  contrakentibus  addria* 
gunt  vt  promilfio  ^  donatio  >  tedamcnrura  | 
nam  pramiiTor  v.g.  obligatarldumtaxac,  aU 
ftiirum  ad  ftandiim  promifiloni,  fcd  illc  cui 
promi£x  ad  nihil  prorfus  tenetur. 

Hic  tamen  obfciuandum  cft,iuxta  qyor 

dam  Do£tQ£cs  nomep  contra&us  poiTe  acci- 
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Tr.  Xiy*  De  Contrsit.  in  genere.  if^ 
pi  daobus  modis  » lace  raniicur  ia  aliata  de« 
finicione,  ftridlc  vcr^  acccpcus  iniucit  rc- 
ciprocam  omniuai  coacraiicncium  obliga* 
tioncm  ,  aam  vnus  caatotn  obli^ccur,  noti 
cH  proprie  ,  inc^i^iuac  ^  coacradus  ^  fci 
qua^  coactaftus. 

.^asres  2«  quomodd  diuidacur  concca^ 
^us7  ^  . 

R.  !•  Diuidi  ia  lucraiiuum  feu  gracuif- 
tum^  Ar  oacrorum:  gcacuicus  elt  ille  ia  qu« 
is  in  cuius  graciam  fi^  9  nihil  pixftare  auc 
rcddere  cenecuir  ^caliseft  prominio  ^dooa* 
tio  y  ceftamencum  ,  &c.  Dixi  cenetar,  fcili- 
ceccx  iuftuia  ,nam  ad  alii^uid  cjc  graiiiu^' 
dine  obligacar,  Oncrofuscft  ille  per  qucni 
ajiquid  prxftari  ,  auc  rcfldi  dcbcc  loco  rei 
qnx  dacur ,  caliseft  venditio  ,  inqua  vendi- 
tor teaccur  cradt:cc  rem  vcndicam,cnj>cor 
vera  pcouniamad  maiorem  aatem  horuni 
dilttdd.icioncm.  aducrcc  coatra(ftum  oncio- 
fum  transfcrrc  aliquando  tottim  rei  domi- 
nium.  vc  fic  in  vcnditione.»  mucuo  ^  &c.  ip- 
tcrdum  foium  vfum  vcl  vfumfruftum  ,  vt . 
pateirn  locationc^  deuiqnedarccantum  af- 
(ccurationcm  vt  vidcre  eft  m  pignore ,  hy- 
pothcca,&c. 

Piuidi  i.incontraAumnominatuaa 
•  ^  innominarum  ,  ille  nomen  liaber  fpeciale 
vt  vendicio  « mucuum ,  ifte  folum  liabec  ge- , 
ncricnm  nomen  conttcntionis,&  ir^  qaatuot 

(pccicsfubdiuiditur.  •  * 

Prirtiam  vocantdOjVt  des,  vt  v.g  (idcm 

'oleamPaulo  vcmihi  decvinura,  vbi  duo 

funt  obfcruauda.  i.  kttnc;  contta^dlum  aoa 


SS4  ThipUgU  Maralts. 

ajffici  nominc  pcrmutauonis  :  quia  rcrmii* 
tatio  rumitur  &  attcnditur  a  Dc  ^lotibus 
tanquam  noircn  gcncricum  &  vmucifalc  $ 
icaqix  dicunc  vendirioiicm  cfTe  aliquo  mo- 
dopermur.itibnem  ,  vt  ctiam  locationcm,& 
plures  aiios  contra^us     efle  aiiquam  per« 
mutationcm  fpccifico  nominc  aiFcaam,. 
iciliccccawbium  quod*fic  ttapezitis.  | 
Sccunda  dicitur  do  vt  facias ,  p.uta  fi  tra*  i 
dam  Pctro  frumcntumvc  pro  me  laboiet ,  ] 
eirct  ai;item  locatio  fi  pccuniam  darcm.  ' 

Tcrtia  cft  facio,  vt  dcs ,  vt  fibi  fcribam  ;  . 
▼el  aiiud  agani  pro  Paulo  ,  yt  ipfc  mihi  dcc 
librum  auc  vcftcm  aliuduc. 

Quarcam  appeliant  facio  vt  facias,  vt  c.g, 
ii  alicui  obfcquium  leddam  vc  mc  doceat 
CAQcam  ,  pifttttam  ,  &c. 

/    LECTiO  Ih 

FtrHm  CwtrMSus  in  qu»  interuetut  error» 

» 

A   D  V  E  R  T  B  hic  tripli^em  errorem 
diftiagui :  primus  eft  quoa4  fubftaa-  • 
tiam ,  puta  fi  velis  emerc  aaaulum  ao- 
xeum ,  &  tiki  cupceu«  tcadatuc  ,  yel    pr«  ' 
mcro  vioum  aqua  dclibutum  accipias.  Sc- 
cuodus  cootiagic  ia  qualitate  &  aliis  acct«  t  ' 
«eatibtts,  Tty.g.  fi  Pctrus  patass  fc  cquum' 
ftreouam  cmete ,  deiadc  a<iaectatillaaied& 
igtiavwmec  inuiilcm  oaanind.,  vd  fidiKas 
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Oath^riiiain  paup4:Mm  quam  ramen  diuirem  • 

crcdcbas.  Tcrtius  vocatur  concomitaixs  ^ixi 
comradumy  uafcqtticur  &.comitatur  vrad 
z\xm  non  inducac,  quia  contrahcns  ita  uif-. 
politus  cft  rt  quamuiscrrorcm  agnofccret 
coiitMAarui  ciTcc.  Puta  fi  Pctrus  accipiac 
b^rtam  in  vxor^quamcxiftimat  elTc  Ca« 
tltarinam  fibi  a  parcntibuspromiiram  ,  cum 
eo  tamcn  animo  Yt  quamuis  fcirct  ciTc  bQt^ 
cam  »  a  naptiis  non  dcfifteret. 

Quasrcs  i.  Vtrum  comradus  iii  quo-  fuit 
cjrror  qttoad  ru]>ftaBriam  validus  fit  f  . 

R.  Negaciue^  quia  tunc  nou  adfuit  coa«> 
fenCiis  qui  tamen  eft.  de  eirentia  omnis  coti« 
t  ra6tus,  vndc  dicituj:  lcgc  fi  pcr  crrorcm  fF. 

iurirdidiOil6  omaium  iudicum  #  fiihil 
cife  magis  contrariumcoarcaruicrrorc. 

Q^xres  1.  Vtrum  error  circa  qualitatem 
aliaae  accidcntia  irriref  contra<ftum  t 

R.  Ne^atia^  »  fcd  huiiafmodi  concraAum 
vahdttincfle  quod  caiis  ccroj:  non  impediat 
confeofum  faffictentcni :  fi  tamen  ca  fraus 
adc^fct  qua  cogaitai\on  eias  contrafturus , 
tntkC  fateor  iriituia  £drc  concra&um  ,  fcd  dc 
hoc  in  fequcnti  ledlione. 

Quisres ).  Aayalidus  fit  contra^us  cum 
crrore  comitantc  ? 

R.  Nullumeirc  propterdefe£tam  con(ea« 
fus :  qu^mais  enim  illc  concraAus  non  fue* 
rk  pofiritie  inaoluacarius »  nec  fait  .ctiaoi. 

^Tuntarius  { quia  foFuatas  noafcrtur  in  in« 
c#gnicuaai  quai^e  dic<^  Pccrum  qui  accipic 
bercam  ta  txorem  quam  putabat  efie  Ca« 
thariaam  ^  aoa  validuai  iukc  oiatiiiuoai^j^ 
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cum  cai  licctica  dirpofiruscflcciFt  cognitl 
£rauiic,  bcrcfiu)  xiihilominus  duxiffcu 

Diccs ,  poriamus  Pctrum^apud  ft  dicerefi 
bcrca  ciTcc  Catharina  ,  vcllein  c^m  duccic 
io  yxercmt 

R»y£ciam  ih  illa  ruppoficione  irritum  cfTc 
matrimonium  proptcr  defc&um  conCef^fus» 
quamuis  cnim  Pecrus  ita  cogicaucric  iin6&. 
Jocuras  fic,  fion  fequitur  habuiiTe  pr«(entem 
confcnfum  ^  fcd  cantum  indc  coliigitur, 
quid  faccre  voIuiiTet  fi  rem  fciuiiTec  vi  fc 
habet/  Obfcrua  tamcn  fore  tunc  validum 
macrimonium  ^  ii  Petrus  habuifTec  -voluma- 
tem  duccndi  cam  qu2e  pracfcns  adci^ac  c^uac- 
cumqHc  tandcmilla  ciTcc.      *  ^ 

LECTIQ  III.  . 

An  contraffus  cum  dolo  v$l  frsude  ctlebrs^ 

tus  ^validus 

OBs£ityA  1.  Dolum  poflc  inrcruc- 
nirc  contradui  duobus  modis  ,  vcl  £i 
cdntraAurus  effes  quamuis  eum  ag- 
nofccics ,  vcl  centra  £  dolo  cognite  oon 
effes  contradlttrus. 

Obferua  x  Dolum  priri  poflc  ^  vel  ex  al- 
^tcra  parte  contrahente  y  vel  ab  aliqo^  terdo 
fine  vlla  cooperatione  contrahrntium  ,  v/' 

cx  foii  opinipne  alicuius  cz  concraheotibw. 
lam. 

Quauc$  I.  An  vjiidusfic  contM^tts  vm. 
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dolo  celebratus ,  ica  camcn  yc  agaico  dojla 
caatcai^rus  ciTcs  i 

R.  EircYaliHumadFuir  enim  confcnrusi 
pblcrua  camcn  cum  qui  dolo  cgic  tcncri 
paflim  adaliquam  rcfticationcm^  vtcO')fta« 
bit  cx  diccndis  vbi  dc  cmpcioac  &  vcndi*« 
tione  icA.17*  n.x.  nam  fi  Caius  t  g.  rendt« 
dic  ignauum  cquum  Paulo  qui  fc  puiabac 
cmere  ftrcnuam  ,  cmpcurus  ttmen  eum  \u 
cct  minori  piecio  quamuis  dcCe6tum  agno<- 
iriflec  ,  contradus  einrmodi  vaiidus  eft,  (c4 
Caius  icnccur  reil:icucrc  prxcij  cxcciTum. 

c^xres  %.  hn  ilie  doliis  ir ricec concraft um 
quem  d  rciuiires  noncras  contraclurus  ? 

CMUra^um  omnem  in  quo  ulis  dm^ 
IvL^  cpncigcric  ,  excepco  laacrimonio  ,  efTc 
.aullum  iurepoficiiiOynon  autemiurenacur» 
inodo  tamea  dolus  proucncric  ex  altera 
conccaiicacium.Hxccft  opmio  probabilior, 
ica  enim  deccrnitur  Icgeeleganter  fF.  dcdo- 
lO)  &  legc  ca  vcroii.  dcillo  fF.  de  focio. 

Dixi  aoccm  primonon  effe  iQualidumia« 
xc  aacucx  »  qiii^conicnrus  adfuic  ^fuppono 
ali«ade  n&liam  errorem  in  co  contigiiTe 
circa  Cubitantiam  :  fcd  ciTc  aulium  iurc  ci« 
Mili  9  vtpacerezcitatis  legibus. 

!•  Dixi  modo  fraus  proacuerit  cx  alccro 
fonuahcntium  •  quid  cnim  *fit  diccndum 
^raucaciic  ab  ^liquotcrtio  >  vel  a  falsa  dc«— 
isapftae  partis  opinioni  vidtbituc  lcdione 
;&qucnci. 

Oixi  ezceptomattimoaio  «qttiaiuspp^ 

,  fitiuuni  non  irriituit  marrirnonium  in  tali 
mTu*  Dcniqoc  dixi  haac  ciT?  prQbabili^rcm 


'  TheologU  MorMliSr 

COQir^<^iim  «  cfc  quo  cA  qux/lio  non  ci^ 
bmnindinualtdiutn  lure  poiiciuo ,  (cd  ni^(% 
xi  poiie  ad  lasra:  parcis  arbicriunu  f 

LECTIO  IV. 

I  _ 

r 

OVae  JLBS      Q^id  (ic  dolus  prouc« 
nerit  cx  aliquo  certio  inrctis  cctitta« 
hencibus^&  calis  fucric  yc  coco|;nico  no« 
luilFes  concrahcrc  ?        '  • 
R.  I.  luxta  coxnmuniorem  &  probabilio- 
fcnccaciani  vaiidum  c(&  hoiQfincNdi 
concraclmn',  tum  c]^uia  non  obftancc  dolo 
illo  adfuii  rufficietis  conlenfus  mod#  noii 
fueric  error  circa  fubftanciam  ,  tum  quii 
ius  poliiiuum  noa  cuni  initac  ,  ica  iznXxK 
Gloffain  cap.  cum  diledli  dc  enipiionci< 
&  veAditione  vcrbo  dcccpcionequamplurcs 
iureconfulti  fcquuaturapud  Lclfiiim  ii1>ro 
i.capay.nuin.ii,  . 

R.  j.  Parttftn  deceptam  habere  ftis  irrf» 
tandicalcm  coatra^um  fi  ycIIcc  quicnim 
contrakunr,  ccnfcmur  id  agerc  cum  iiac 
tacicacondicipnc^  vc  noaiptendancicobii* 
gare fi aduerterent  doluin, de quohie 
mus,ea  cft  probabilior  Do^lorum  fcnccacib 
a|>ud  cundem  Lefiium.  , 
Rcm  duobus  cxemplis  declaro.  r.  Caius 

Paulum  iaducic  vc  do^ondcat  fibi  bcmnr 
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T^r.  xiv.  De  GontraStJn  genitei  j 
«aamaflcrueiTe  diriffimani  cum  camen  noa 
i'ta  fit ,  Paulas  vero  ahoqoinon  defpondiC- 
fet.  Dico  rponfaliaelTc  valida,  jfed  poflc  i 
Paulo  decepto  irricari.  t.  Perrosnerciens  va« 
loiem  fui  bouis  ;  fed  a  fuo  villico  pecrualas^ 
ecrmagrtculturaeidoAeam  efTeJdeoq  e  v.g. 
15.  uumis^fl:imand£i:eumtaii  prjBciovcn« 
ilicloahm  quamuis  dumtaxac  feprem  num-« 
mis  valcre  poiTit.  Dico  huiufroodi  contra^ 
Aum  yalidunt^flc ,  fcd  poifc  4  loaanc  irri« 
Cari. 

Diees ,  potetit  ne  eognita^aude  tmtari 
contrai^us  pofl:  illiuscxecucionem  auc  igrc- 
gram ,  autiochoatam  g«  fi  loannes.cra^ 
didic  Petro  u.  nummos  auc  bouem  accc« 

pcnt. 

R.  I.  Non  ppfle  irritari  in  foro  externo^ 
fed  decepcum  exigcre  poflc  rcfticucioncn 
exceffus  prsetij  bouis,  habetenim  aAioncmi 
Guanti  miaoris  iaPctrum  lege  lulianus  S. 
de  aftionibus^Mempb'- 

-K.  a.  Deceptum  poffcirxijK^c  lalemcon- 
tra£tumin  foro  interiori,  quja  fi  dolum  fci- 
UiflcCv  noiuiffcc  Gontrabcrc  quod  incellige 
antefcntentiamiudicis,  nam  ei  iam  latae 
jparcre^dcbet. 

QuKcs  a^  Anvalidus  foret  fcontraaos  fi 
dolus  ex  faUi  dumtaxat  opinipne  ynius 
((antrahentium  aiio  nefcienttinteruenirct  \ 
R.  Idem  cffc  diCendum  in  ifto  cafu  .  ac  fi 
dolus  ab  ali^o  tcrtio  ififdis  cofitrahenti^ 
j^us  proueniffcc» 
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LECTIO  V, 

'  T)$  vdiditMte  CpntrMSus  fif  mttum 

A  Vpp  ono  j.  Datitiiagcncra  mctus, 
S  nimirumgrauis,lems,&  rcuetenualis 
grauiicft  qui^iium  confVanicin  potelt 
commoacrc  ,  t« li$  cft  mctus  mortis,  mnu. 
lationi$,vehcmjenti8  crHCtatus,  diuturni  c«r- 
•  ccris,  ftupri  ,*c.leTUs  dicitu£  qui  tton  ca- 
dit  in  virum  fortem. 

'  Cocteriim  ad  maiotemcxplicatioaem  mc- 
tus  grauisrubdiuiditurin  abfolut^  gtautm. 
de  quo  eeimu* ,  &  tfifpcaiut  qualiscft  mc- 
tus  maliminorisillisquaee.g.  attuhmttsid- 

.«■crcfpeAtt  fenis  .fcpinaej>ueti ,  aut  pcr- 
'^wr  mcticulofa: ,  qu«  omfifii  prudcntB  m« 

'  dictoexpendeoda  funt.  * 

• '  Deniquc  metum  retKtcntialem  vocaot 
quofilius  tincvet  ofFecdcre pareotes ,  velin- 
ferior  fupcriarcm :  qui  «letus  reducituc  aJ 
graucm  fi  adfint  yerbera ,  aut  graues  minar, 
vcl  importurias  prccesquibus^liquis  inai- 
tus  adigitur  adcontrahcnclum. 

Suppono  1.  Metum  iteni  alium  ciTe  in* 
trintceum ,  alium  cxtrinfccum  :  illcoriuir 
ab  «iliqua  nataralicaufa  vt  a  m*rbo ,  tcra- 
pcftatc  ,fcra  .tonitru  ,  &c.  tra  qiii  conftiflt-» 
tttsin  »agQo  vitje  difcciuaine  votum  cniit' 
tit  ccafctur  id  agere  «x  nictu  inttinfcc«.'iftc 

-  — _  - — .pioycpi^ 


proucnic  a  caufacxfinfcca,  vidciicetlioii. 

lultc  PaulQ  mcutcrctura loaoiie  «fi  e«m  itt 
Jdultcap  cwi  T*or«  fua  dcprchcnfun,  ad 
^iccm  4cftrrc  idmarctur ,  nifi  pecui,«m 
4«c  imuftc  fi  eidcm  mortem  Snarctur 
Urtah  cafu ,  njfi  p?cuiiiajtt  tradcrct  • 

Qu«rcs  I.  Vtrum  conttaaus  mitii  ceJc-' 
MfK^ .  lit  mrc  r.aturae  Taiidus  / 

R.  Afl&tmatiue  iicet  tnenis  fucric  ooa 
IBodo  Icuu .  fcd  cuam  grauis  ,  it.  ccnfene 
.»o«©rc«  conim«i|iter  :  quia  fi  cfTcc  inuali- 
dus,  vcl  hoc  proucnirct  cx  acfc<ft«  confcn- 
1« ,  Tcl  ex  vi  ac  iaiiiria  per  mctum  illati : 
«ed  nen  proucnit  ex  piimo  qui  enim  irt 
contraxu    T«luit  abfoimi  lognendo  con. 
ttaJiere  idc6«jue  confcnfii  j  ncceiiam  exal- 
l^ro  capitc,  «)uia  vis  jion  fiut  proxima  &: 
immediata  caufa  contradus,  redipfccott. 
IftAli^  qm  yet£  adiuit  n  oftenfum  «YK  -  • 
Qu^res  i.  Ancontra^us  mctu  gcaui  ce* 
lcbratus ,  iiuc  pofiiiuo  fit  valfdus f  ' 
. .  BLt  i*'XmitaDoidorcs  omncs.aliquos  con^ 
traaus>rcpofitiuo  nulloseirc  quaiido  bcr 
•mcnifiigrauem abhominc  iniuria  iucuirua» 
^^corqucntur.  Dixii.  aliquosvtinteraKo» 
«aammoni«Mde«lii&enim  noo  agimns  cuni 
vix  in  praxim  vcniai«  fi  opus  fit  confutore 

z.-c.  17.  aubio  6.n  »T-' 
Diii  j.  cxtor^uentuf  id  eft  A caufa extern* 
^u.^bomine  inctttiamup  de  qua  mox  egi-» 
Unius.  Dixi  j,  per  mctum  graucminiurialn- 
cufibm  l^icaim  metusiufte  incutiacur ,  va- 
iidiis  «ic  cofltta^us,  «ciaoi  ipfum  oiatri** 

_    -  CL  ' 
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.  .R^  1«.  Alioi  .a»Atft4^ttt  aM/ciceptM  ^ 
^wmuil*  ittcct  guitipcr  iniQriam  incnC#. 
cvtor^ietiittic  ^  ralidot  ede  itft  'ptttiiM 
iuxta  yiaximam  ptrtetn;  Do^bnim :  poflt 
tuntii  mpci^di  td  trbicrimiii  ptrtis  l^fat  y 
ijtia  t.  lacme  commodum  ex  fuo  dcHfto^ 
itferredcbec.  a.x^ctt  pciftuitt  Tt  ? im  fic 
itictfitm  paiTus  haboat  taoilaiteat  rtfcim^f 
icaifi  cticBi  «oiitttdiim  i  relit» ' 

.  -  •■ 

t»t»WtNmCHNM*MI»ll«; 

♦  ■   ■  • 

•        •  • 

QV  AE  Ji  JK  t  .1.  An  illc  tcaeteitt  td  ^ 
ftituaoQcsi  <)cii  Caxo  y.  infltgrttcs 
ilelifto  dcf  rckearo^ffliQttdt  cft  tccufattoi^ 
mctti  nifi  pecttnitn  dtcct^iiaH,  tirca  id  mo» 
«nCQlc  tccepic  f  1  -  .  '    ^  ' 

j.Vo^  StQobc»  L  4.  dc  ««trinii.. 

toa  di^nutione  $.  n» «.  Leiiiaml  %.  c.  ifi 
dubiatf.  Ha  4ff.  BQntcintm  dc  coiitrtdkftiit 
diip»}.^.i.p^i.  n.  IX.  tliofquc  eum  noi 
t^iicriaui  rcfticttcioncm ,  qutacmm  btb«crit 
Ui  accuiandi  Ctiand  idcoque  iafle tc€u(t« 
tepocncKit » nc^eictA(erar  feci^  iainritm 

txigendo  pirdiftam  pecunitm.  i.  cjuia  iu^ 
li|nd tcoi^adi  Qfium  eft  prccio  «ftimtbilc» 
tt  tic  Lcffiuc  ibidcm  n.4&. 
ILmX.  Probcbilccdcillcm  ccncricd  rcAi** 

Wu^tffl«»»  %vjiaa9atii«(v  iii».iUii4  ttt 
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ottOiadi  cfTc  prccio  aeftiAiabik  ,  vel  etiim 
f0ci  icftiiuabilc  ^uajDiiio  inccccll  a^u£iL(^ 
'ds ,  puu  fi  eius  vxdriiiadulurio  ^cprallieii/» 
iaiSj^^  vci  ^HfM^^^  PQA  iUiUS  inicicfl  ,11  & 
cxcranctta)  sn  alsqiio  cntnioe  depicheiidi^ 
'xii  ,  fcaob  iiulium  cx  iis  potcfi  (iici  iusiU 
)ud  xftiroabiif.'  nop  <|tti^€inob  ptius,  qui» 
{a^fus  honox  ac^ufacoris  clt  bcaum  rupcrio« 
^s  ordifiis»  quod  ncttic  tciietur.rcpararebiK  " 
4,0  initiiprisortlinis»  aliaspoflcm  cum 
ic  iDt  giaaitcr/icciaxiilcx  adihingcicadjre» 
iticutioncm  pcciiriiariam  &  h\  comp.cnfa^ 
lioMi  ncquc  ob  pL  AcriiiS  ,  C]Ui«  ius  aCiUi« 
/andi  alicjucm  fion  cfl:  ciuftnodi  res  quof 
vcndi  aut  cmi  poilic :  clicc  cnim  iniqua  pc« 
gutiix  coaftidvi.  li  iFcra  fic  contrarra  feru 
te^cia,  pctcrit  «Jiquisclcrict>  infidus^fttue^i 
vt  <5um  in  Itot&Tuif^cav  dtj[>fchcrt<lic ,  ifc 
af>.'|co  pccuuiam^cxtQrqticat  liiecu  a^tcufario^ 
ids;;^tf4  fefte  nrt  fieH'ncc,^'6nfiiti  detct. 
*£w'cs  ,  conira  pciuicu}  opintoacm  pona4 
^tdk  iutoVd(i;{5[uo  cft  ijWfticciegiirei  Ca^ 
.  id donaiioncrn  omnium  bonorum  fuoium  3 

t€c^\Xtt  fct  aHatl  doaritdi^>eHe  illa  recine; 
xe  quodfanc  pci^blutdum  cft  ^rcfpoiida^ 
;I«c^tta  ib&dem  ^.fvnegando  (cqttelaiHp, 
idcm  dic  (i  CKcg^ii^c  m«ui^$m  parccm  boAO^ 
cu9  »Yci  aliqu<M«^%i^1fv!^r^  coBtradttm/ 
tunc  cnim  ccn$re4)i  W  rcfticucioncm  noa 
^idlcm  iatcgr^oiy  fcd  ittxU  viri  pmdcici»^ 
erbiiirium  ^  tc  h%  fcructi^r  proportio  inter 

.  ius  quo^cdic  aiccuJGicor^*  &  rcm  ^uam  \  ttm^ 

tKcipit»  \ 

M^f^^h     Aa  idlfioucaeatarail  nCbrfll 

-    •■  .CL» 
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1*4         /  j  TheoUgU  M^mUs.  - 
timem  l^Ml  ktbnemantjiiiiin  accaGuiii » 
T.^^adultcrnm  ?xori$ ,  fcd  foliua  icricadi 
Vt  pcctniam  ciig;erec  2 

.K^i.Authsrcs  pri«ri$  fcntcntrx  non  coo- 
neiiire  incer  fe.  Affitmac  B^otfcina  cttmalii* 
J9C0  fMpra  Uu4aconum.  i}.  tencri  rcfti* 
'ratioaem  j  qoialiic  dalillc  iotcruenit-^uem 
fi  Caittf  fciailTct ,  non  coatraxiflct  ncc  dc- 
^iiTcc  ifccoaiam  qux  exigcbatur.  Ncgaac 
Sanchcz  cum  alii$  lcft.  4-  dc  macrimoni0 
dirpuiaiioncika  «c  Ufficas  libco  ciuto  aum, 
4a:  t.  (juia  licct illc  rfc  ouo  bic  agftur  ,  noo 
iiAbeat  aAim^m  accatanai  •  boc  tamen  iarc 
|otcrat  ,fed  itts  illuil  eft  pr^tio  «ftimabi- 
Ic  ^  fiocnieptoloeiitfiuc  non^inquit  Lcf<» 
Jiu$,  ergo  &c.  L.  doltts  illcnon  cft  iniurio^ 
^ :  atqui  folus  ex  CQdcm  Lcflio  iniu^io(u^ 
dloltts  irricat  contra&um,  quanda  contra^ 
licM  Qon  coiitcf^iirec  dolu;n  agaottiflcu 
3.  Caiiif  non  dcdit  illi  pccuniam  Tl  dcj^ 
Hcrct  aaimomaccuCaadi,  fed  jreipfa  901^ 
accafarcc :  acqni  non  accafaaic  vt  rttppoMat* 
nuii  crgo  aoa  tCACtar.ad  i:ciUcatioacm.^c«. 
C!iw».tr*dit»^  V  * 
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Tr.xiv.DtCantrsSJmitiMn,  ^ 

r     LECTIO  VIL 

eontr^tbwi» 

tcak^rc  ? 

K.«  Omnes  iiabeocei  Yfom  r«tiooft  modd 
habcanc  bonotum  ruocum  adminiflntio^ 
Qcm  lc  ios  pofitinttm  non  ipfiso^tmac 
cijltatcm  coACtabcndt.*  ifitipauccm  cuc  om*^ 
Acs  vflim  ratiooii  babcntcs  contrahcrc  po(l. 
£ot  cft  quia  vcrum  pt^riarc  cctrcnfnm, 
idc&qoe  ilc  fiiis  rcbus  dirponcrc  pofluoc* 
Diximodo  habctnt,  <cc/yt  indicaicm  pro- 
st^gumciii  itt4icc4aciiji  elcf  caracor  »  fi^ 
Iiunc^familias  ypupillum,  minoico^t  mooa<» 
.^i^iim  ^Txorcfl^  cumaon  i^abeantiotcf^rsiia 
faarum  rcrum  ralrcm  emnium  admiuiftra* 
sioacm^placriimquc  coc^crahcrc  non  po^c. 

Quatrcs     Aa  filius  familias  puilic  aacc 
AQiios  pmbcrtatis  coacrahccc  f 

^  &crponfiom  pratmitto,  i.  pubcrtaccm  in« 
a|Prc  i  dccimo  quarto  aodo  complcto  » xth 
mar ibus  >  0c  i  4no4ccimo  (lomplcco  la 
Ifttois-  ^ 

i.  Miktm  ^ici  proaimnfft  pubcr^ati  cum 
^^j^c  aonos  clcccm  com  mcdio :  fcuiinaa 
wuA  I  osm  iiabtt  aottm  com  mcdio.. 
^     f  iliam  faaailias  habcrcppiTe  dao  boAo^  ^ 
Itiiia  |eMca  qtomm  propcicMie » <c  Yfufrur 
gail4tt(.lf        c«&ico£a  quae  iliaa^^^ 


quifimt  miticaiiilo  »  ▼cl  occadonc  miliri«  • 
vcctiam  famuiando  t egi.  j.  ^uafi  cartrcii/ia, 
irf  cft  qubraaft  A:  prxccJeotiam  aliqaa  cft 
£mUiiu4o  ;  talia  faat  quas  fiiius  familias  Iu« 
.  craeur  eiLcrc»h(i<i  mttimr  aIic{iio4  pcrt^it*» 

cum  I  V  g.  Pacroni  ^Nocjirii  .  ladicis  ,Pro- 
fc^orr$>dcc.  calia  fuiic  que  Clcricus.acqut« 
riccoticionando  ,  MifT^s  cclcbrando,  &  alia 
mtinia  ccclcfiAdica  prsilando  %  taiia  iccm 
funi  rcdiciis  bencRcibram,  His  pofitis'.    '  . 

FiUum  fai^ilias  guinoa  auigican» 
nu  npubcrratisv-vcl  f>ttbercati  prbtimuni « 
non  poiTc  validc  concrahcrc  dc  bonis  qtto« 
rauiKabcc  froptictatem  9C  tfjmfrufibum  » 
ctitm  cam^paniscoQfcnru  ,  vt  eiprcfsc  ^di« 
citar  infticiit.  dc  tnudlibaa  ftipuUtionibuf 
S  .  fcd  quod  his  vcibis. 

11«  i^.  Si  uaacn  annam  'jpubanmcr  proxi-. 

.  mum  attigcpt ,  poflc  dc  illie  cohtrahctc  finc 
confcnfu^patris  rhabtccnim  tunc  inte|rram 
eorum  adminiflranonem.  " 
.  Quarrcs).  An  filiusfamilias  habcns  ft«' 
bcrratis  annos  ,  contrahcre  poHrt  ? 

K.  PofTc  ctiam  (uic  patris  confcnfu ,  mo* 
do  non  contrahatiii  pacfiVaTteritiftie  nra^^* 
dicium,  yt  hnbctnr  S  ircm  intttilis.  laiVicuc/ 
drintTtTtibusftrpuhKianfrbtis^;  ^*-**  - 

Qu*i?rcs  4  An  filius  familias  qui  atciglt* 
annum  pubcrtbtfs^  locare  poflit  alteri  fuAn 
opcrani  dcfcrcndo  patciam  domum  ,  inuito 

patrc  ?  • 

R.  PofTc  ,  quia  vt  loquuntur  jurifcon- 
fulti ,  filius  dcbct  quidem  patrt  operas-i^fdi^^ 
qtiiaics,  idcft  honorcm  ;&Hobfc<jti^ 


Oigitized  by  Googl 


l^iKa  ^pcrti  «rcificiaJcs^  tcl  indaftilile*  , 
i4  cft  matiiuD  &  induftrjiaatriMUD  j.^fMdi 
ic«  mtclltgen^aoi  t&.  i.  nifi  maacac  apei^ 

grjfii  WectfiiiMc  i  Qtiii  tanc  virtntc  pictaai 
adftringii;ar  i4  mftiicsdum  ia  dotoM  patcrw 

M  y  .ac  ciKi^t»4iiiii  Qwmum  fuua  iaclii£#.  - 
commodp  fatiita  .  .    .  «v 

LECriO  VllL 

4li^Mm  aiU£M^$n9mt0m*rahMt filiuifsfmilits 
muttutmh  ftcmHm» ,  vtl  MUfnid  sltmi,  * 

Q.y;4j  JL  B  f  i^.  Ab  filins  ftBiiliii  ^ii* 
.cum  fub  pacria  potcfUtc  (xt ,  pccuQfam, 
iil«(UiUi#:  cft  ^  teacatur  cajo.  iQlnf ix  aeii-> 
t«if  -  ^ 
I,  Xcncri  prcrcul  d»him  .foiucje  crc4i- 1 
(on  fiio  peceoiim  mutuatim  prepri^.bofii  | 
kibcac ,  dc  <^uibus  L  prxcc<lcQ.ti  i^hui.  «. 

i.  Jl...  4j,  Praedidum  filiumiiiTOili^s  c;,ui  pcr  i 
CiUM»  m«ut»(u».eib^i»l>p4tci}cri  4w(fi»i»*( 
fpcio  externe  cam  folueie  credicoii  ettaan/ 
po.^  motficm  pattii » vt-  dicitur  cxprcUcli. 
ff.  dc  Senacusconfulto  Macc^^ouiatio.  Trii 
timcn  bicfunc ob^(i|ij»da.  i. caiQj^.dixa  qai  . 
tXtttuituiftieric  pccuniim  :  ii  eoin)  aliqistd 
aU«im«tuatsiictfet>  priuile§io«buitis  Seipa-  - 
t9i  .edpfei(iqiia4  fohim     peeuiitakK^oi*  ^ 

m  gjUxi^JMff^  po/Sau.  Nxkilor^ii}ii&^    Gk . 
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ajttqiiicl  «liud  macuacuf  itc,  is4c  peCfH 
niam  hrabciet )  T.g  (i  nmcuacus  (it  iriticumi 
laaam ,  vel  rem^Mann  vc  vco4cret  ^  te*^ 
nececuc  in  foro  cxceriori  folacre  :  quia  noa 
cA  a^quum  t  tt  cceditor  lacrum  ez  fuo  4^10 
CApiar  ilquicfem  illud  mutQum  in  fraudem 
lcgisEidiimefrecenfetur.  3.  Dixi  pa^m, 
4|uia  tenetut  fiUusfamihw^  fii  eiinia  cafibvt 
ctiam  ^^uoad  forum  extcinum  rplucre^ 

;  fil  i  us 'f aaiiilt«s  'tuhi  ^Monianis  eft  pu^^ 
lilice  habcbatur  libet  a  pattiapotcdate. 

Sicx  iuflur  vcl  ccHi&iif^  ptirif  n^^iUKlit 
fit*   •     .  .       .  ^ 

1«  Si  f  ccttura  i  fiU^  natttata  ki  pttrit 

*#omn>odum/ucrit  impcQfa. 
4.  Si  mtttnatusfit  pro  reboi  «mntnd  st* 

ceffa  riis  Tt  alimcacis  Tcdibus »  aut  iibrif 
falde  neccirariif. 

R.  j.  Extra  diAos  cafus  quamuis  conftet 
fiiium*familias  non  tcDcri  fclucrc  crc4itori 
inforo  externo  :  qiiod  ad  forum  confcicntiae 

pertinn  d«u  efic  Do&ocum  fentcnt  ias  ,ct^ 
kbrcs. 

Prima.quamteoent  RegtnalduSf  Bouci« 
BCt  Scali)  i«die«  filiom  £ftmiKac  tciteri 
folucndum  •  quod  ifta  iex  ptiuet  tantum 
crcdttoremadicmc  «dnetfucfiHitm-fiiiiHUas^ 
Tt  poific  ab  co  rcpctere  mutuum  non  Tcro 
liberat  dcbitorem  &  nacttralf  obiigatiooc  Ck^ 
tisfacicodi  credicoribus* 

Aic«ira'Vci6  ifti  conerario  ^nim  Lcffiot^  ic^ 
plurtsalij  tuentur^putat  hanc  legemexime»* 
rc  filium  famiUas- it  naittroti  obiigoiionc  « 
fiiluendi  dcbitum^  idquc  p(r  modum  pccae 
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^naiB  lex  crcdiceribis  iotfligit,  tc  ita  occiir- 
luv  iQCominoiis  ^xlm  kmxJMi94i  muc«a 
f  arerc  (blenc. 

biacs  1.  PoAaiBiis  filtam  familiaspromi* 
£fle  Xbttftioaen  adfaibito  iurameato. 

R«  I.  Tancei^  tencri  ad  rolucicncia  ?t 
oJimplcat  iofiutandum  :  alias  xciderctnr 
Deus  mcodacij  tcilis. 

•  R^cimto  a.  iniupoftcriorem  (cnceaciam 

poCc£littm-(amilias  pc^cr^ab  EpiCcopo  iu« 
xamenti  difpenfationcm «  qua  obteBtn  hbcc 
•c(rct  ab  oAcrc  rcditucndi  $  Epircopus  9U«- 
fcm  potcxicipfi  conccdere  iUam  difpji^oOi* 
tionem  ,  guia  tale  iuraiccncuro  videtar  fa« 
&\x9fk  inprasdiftx  Jagis  fraudem. 

Diccs  2.  J^ii  fifilius  faiuilias  miuuan- 
do  rcnunciaucri t  cxpceCsc  di^fco  priuilcgio 
Scojitus  •confulti  Maccd^oniani. 

luxta  fccundair!  rententiam  poficad^ 
fcoc  tilo  prhHiegio  vti  (i  vdit  i  qaod  CMce(^ 
fumfuit  magisiD  f<Auorcmparcntum  quam 
£lioram.  Nam  fcireoportet  haBcfui(rccon« 
cciiionis  iiliQs  priuilcgii  occaiioncm  :  crac 
^lim  Romie  faneratorinfiguis  Macedo  fio« 
mine  ,  qui  mumum  dabac  filius  Eimilias 
grafidi  foe^oi Oj  ciii  mn  (bluondo  non  c(l 
(epc  mortcm  parcntibus  moiicbantui ,  Tudc 
iianc  legcm  ^juat  ftb  ilXo  Ma^cdonc  trazic 
liomcn  Senatus  pronxulgawit  j  cx  quo  patec 

maximc  in  fauoicm  par^ntum  latamcfre#^ 

m 

* 
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Vlectio  IX*  \" 

OBSBRVAN^DTM    cftl,  pUpiffunt 
f^cati  j^uerum.qtti  jpatrcm  nou  habet, 
caira  pa^rc  ac  marre  orbacus  ftcrir ,  dici- 
ti^r  arpiianus :  mioorcm  y^cro  eum  8pp<i5lliri  • 
qai  non habct  vigiQti  q^Qin<][ue  Htiflof  com<^^' 

cum  qui  datur  pupiiio  vc  illms.pcrfoiiam  fi^ 
i>ond  cufto^liac  vtqw  romplecutn^dnnum'' 
€!ccimum  ^uarcuxn.  Curatoris  tetcm  nomt- 
&e  iilum  iftfi  datur  miqorr^  rt  eius  praefcr^; 
timbQaa  cuxct.doncc  adaanum  vigcfimuttV 
ifiirtitccm  completHm  perucnerie.  *  , 
Qn ofres  u  An  pnpillus  &  minor  valide* 
contrai^crc  poffiai/ 

R .  Non  polTc  finc  confcnfii  tutbris  aut  ctt-* 
xatorisnifi  concrahanr  in  £bi  commodum.r. 
qnia  fic  tegc  fi  curitorcm  kabens  eodtcc  de 
ki  integruxn  rcfticationc  ,  cauctur.  quiar 
nonjbabcQt  libcramCtr^Bcn  rctiim  admiui^ 
ftrationcrn*  Dixiniii  conrrah^^ncin  ruicom« 

modnm  c{uad  ilU  etccprio  iu  eAdem  le^e, 

A:.ilibi  fiac/    '  '  .  -  -  ^ 

•  Qn.rrcs  x.  An  cantra^nis  piipiHi  aut  mvf 

norls  fineconfcnrtt  turoris  vel  cuDatoris  ini- 

tu&obligcc  ilittm^cum  <|Uo  pupiilus  aut  mis> 

nor^connaxerc  ?  ' 

A&rai4itilac  <]UA0iais  ciumfic  iuuali* 
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iut  ref})edu  pupiliiittc  mllioiis ,  cft  •amca 
YAlidus  relpedu  ahcr iutS coaycabMiJU  ^ucm 
fiippoiiimus  fuitfe aaiorem  xs^  annis :  aha^ 
caiju  par  eiret.?iiiur<}uexaiioivaiie  rci^uuur 
pendere  cx  pupilli  aiit  min#m  arbicrio  ? c 
CQcraAua  implcacur^vcl  rcfcin^atur.iuuo* 
ccDC  larirconfulci  tc  Cafuiftx  ioxca  leges 
ciuilcs  c^uaseitaot:. 
Qujsreij.  An  hQiu^io^i  coocraAus  fife 

ipf^faftoirritus? 

II.  I.  Si  pDpilius  aut  Biifior contraterinc  dc 
rtbus  fuis  immobilibus  puia  domo  ,  fundo' 
&c*  Tcl  dc  mobilibusaiicuius  pr.ascij,  ecd^ae 
Tt  aiujit  iureconfulti  fcruando  fcruari  po(- 
funt  yboceft  c^MX  facile  uoa  confumuutut- 
vfy^y.g.  aurutti  velargentumi>onfff:nt!tnm, 
l^ea^aia:  ;iulen  fr-  conrradbum  ex  (c  Ui.Uum 
eflenifi  occefreric  confenfus  cutoris  auc  cif« 
inai^iis^  &  ipni  iudicisauiboriias,vt  parcccx 
iure  ciujli  ff.  de  rebus  eoram  cjui  fub  jrotela 
vcl  cura  func/iuc  dccrcco  non  alienandisvcl 
fuppoaendis  ,  8c  pluribu^  aliisiocis. 

R.     Siconcraxcrinc  de  icbu?;  aliis  mobi-' 
libus  {ine  cohfenftt  cucoris  auc  curacoris . 
cos  obli^iari  c^mcn  np.tiiralirc  r  &  in  cop.f- 
cicncia^  noa  caidseQ  ciuiiiiei  &  iu  ioro  cxte- 
rioii  iu:cta  probabiliorcm  rcntentiam,  idco-  * 
. que  pollc  vtibcr.cficio  reftitwtioijis  m  lurc- 
grum  hoc  cft  pofT!  adire  iudiccin ,  vt  per  H- 
scras  icgi^e  autlioriiaris  obtincvinr  refciiio* 
ifem  <;ontraftus,vt  afTcrunt  onrnes  Dc&*cres* 
Aixi  variis  lc^ibus  (^uasadducunr. 
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.  L  ECT  IO   X.  • 


Var£»  x«  Ao  pupillos  mt  minqr^ 
\J  ^uide  bouis  qua?  H^ciudicis  auchc^ 

cpQtraxeruat..po0iac  illa  priaacim  i^epcccic^ 
non  imploraca  iudicis  opc ,  tc  an  illc  qui 
cum  i^  Ki^  contiaxii;  ccaeacur  ca  icflicucic 
ante  toQdcmnationcm  ; 

R.  u  Poifc  piipillum  caiepctcrcaatkori» 
tate  propria.uam  bcRc^^iiim  reftiiutipnis  ia 
inccgruiii  coKiccditijr  dumtaxac  pro  cpfitrtt* 
£tibus  validis,  hic  autem  de  ^uoeft  quxjftio 
nuUus  cftergo  tali  beneficio  non  egcr. 
•  k.  X.  lUum  c|ui  cum  pupiilo  auc  minorc 
conuaxit  tcncri  ad  ca  botta  rcftitnenda  an* 
(C  li^atcntiam  iudicis  .  quia  concra^tts  c& 
di&is  inuaiidtts  fuit,  Dcbet  tamcn  ci  pupil« 
hx^  reditupe  pecuuiam  c^adicam  pco  pra:^ 
tio:atqfie  is  de  quo  agiosus  poteil  bona  pn«> 
pilli  retiiicic  cjuoiam  iure  ac  citulo  com-  ' 
pcnfationis,  doncc  ipfi  pccunia  redituatur 
cjuod  i()tcl,'ige  antc  fenicaciam  iudicis;  nam 
fi  a  iadtcc  iubcatur  bona  ci  refticuirc  ,  tc«« 
actur  obedire  iir  coarciearia  ,  qvinm^jis  ipd 
pupillus  nucminorpceunia.  non  rc(^uuennrt 
£>4cc5^i?idccnr  iniquum  vr  pitpiilus  ayt  mi^ 

nor  letiacant^Qcaj^m  iljUust,cj^m  ^uo.con« 
ti^ixuunc^ 
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R.  Secutaiadici^reifieaciapo^cillM  iuftc 
peoiBiam  retiMcre  praiur  id  io  ^  h€ti 

ilim  diriorcs/ita  putat  Reginaldus  ciuoa. 
lcgctn  cacGAiisJF.  dc  auchorttate  rai^waftK 

^  Quyrcs  }•  Aa  pupillus.  &  minor  <jui  dc 
Boius  aiiis  ^  ad  qttordm  abcoacioB^  nos 
requiricur  dccrecum  iudicis  ,  contjcaxcruot 
CQti^&aLCvk  cocortMi  aut  cuatarani  ^poC^ 
fint  ea  rcpctcrc  authoricatc  propna  ? 

i,  Prokabiliuse£[cQoapo^^^ui»I^ 
'gantorebngationc  nacurali^ 
.  R.  Xs  PofTc  tatncn  ea  recupcraTc  impla£fm% 
Jht  beneficitun  refttturionts  in  imegrum  y 
€juo  obtencp  ,  qiu  cum  eis  conccaxic  tenctur 
adtca  booa  reftitncnda  poft  fehteatiam  ja« 
diciSi  Sc  fi  pupi^us  auc  minor  non  ccneancuc 

*  spfi  refti(9€re  praetium  »  fed  caotaiti  id  ^o 

^faiHli  CuiK  locupleciorcs.  ^ 

r   LECTio  xi; 

Vi  YijHtutione  im  inteiTHm 

QV  AB  R  E  s  t*  QHi!^  ^  reftictttio  iii  ^ 
iniegrum  ? 
£irc  bcBcficiiim  »  fauorem,  auc 

remedium,  4116  iadcx  pcr(bnas  la&fas  rcfti- 
tuic  ifi  cacum  piUtina  ius  Sc  (lacum  ^Jca  yc 
"eontraftus  validianccab  illis  celebratire& 
cindantnr  (i  cxpcdiat  ipiisptopterlas^oQcm 
qii^m  paffr  fant  ,  vel  fcniietur  x^ualitaa* 
praetij  ,  fi  diftxpcrfonaein  hocgraui:cr  laef^ 

raetiat.  Viixi  pafoiiasixfas,  falicte  ^u» 


Dii 


J74        '  ThiphpA  MptmUs* 
moio  ktxCki^i^  etsam  iaCiC^  ic  qm^it^aiuMi' 

Ki  n.i.  Dixi  1.  qu^o.iudex  tcftit^ir,  &c.  yhi 
obfecua  f^oiTc^aliqyeinircikitui  a  judice^iA 
priftinumius.  t  iirplararijo  jicc  rcgins  Irrte** 
las  ipfiu(  authohutcm  a4  Tua  boas^  i^pcco« 
(Jaabro  cuiii  quo  iniuit  conrraAuoi  ^  pacaA 
Pctius  mioor  vcadidcrit  pc^dia  im^U|2ca« 
tcr  Anronio  ,  potcritcuai  citare  corai|i  Iu« 
clice  Ttininte^rum  rcftituatut  ^^obtemi^ 
liti^ris  regiii  iuabona  recuperare» 

1%  Excipxcndo  contra  cum  cun)  cjuo  ccle^ 
brauircontradum  hoc  eft  petendo  i  lodice» 
yi  fclibcrcc  ab  oncre  rohuioQis  j  V'g*fi  Ca-  . 
ius  minor  acceperic  mutuo  pccuniam  a  Pau*:, 
lo,  yr  cam  in  ludqs  aucpotatiencs  infuirie^ 
rct^atqueab  ipfo  exigetur  roluti^.  ppcipcic; 
cxcipere  contre  Paul*«ni ,  &  obtrncrca  lu- 
di  ce  obligationis  tercifionem .  * 

^n^ercs  t.  ^iaaffi  pofliat  hcc  priuilcgio 
gaudcrc  ?* 

R.T.  PojTcillo  ffui  non  modo  pupilIos»fcd 
etiam  minoics  qui  poil:  vigcnmum  ^uintam 
Sjimum  coa(!))Iecum  Iiiibcntrpachim  quatuor 
annoriu&ad  pciendam  rcditmioucm  ioifl-*' 
tc^j^rumUgc  vlcima  C.  dein  in^cgrnm^it^ 
ftirutione. . 

X.  Communitates ,  Ecclcfiam  puta  Clc" 

rutK,  pciron?m  ccclcfiafticajn  pro  bonis  alj-j 
cui  beneficioaddi&ia  Mionaftcriaj  icnodo  • 

ciiia,  Scaliapialoca. 

R.?-liitcrdum  eriam  mulicrc*i&  judicrcs^ 
&.C-  d:  ^uibws»  confulc  jwriftas  &  foienfes*  • 
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Tr.  xlv,  T)i  CQntf/$ff.  hgimre.  jjs 
%gdsi:es    An  xnioor  qui  celtimittti'  ip.iate« 
grdm,  &Tfernpcrac  fuam  rcm  alicrjatain  ^  ias 
^abear  rcpcceacli  trudus  iliiM  l      •  ' 

R.i.  Si  rcA^tHunaKcfia^eritpcrgra^incunr 
contrad;Hm  ,  v.  g.  dooaciQoem  impradontcff 
faftam ,  ius  hatme  repctendi  ^it^ns  detrd- 
ais  taracnexpenfis  a  donataiJofa<9:is  ,  v.g. ' 
"Th  cbleiidi«  agris^fmftifcnis  ^  eoHigcndis^ 
rcficieoda  domo,  &c.  qtiia  ccnfcrur  Ixfus 
ne^Qmlo  re » (c^  eciam  tli  eitrs  fru^ftrb v $. 

Dixi  I.  Donatfoncm  iraprudcntcr  fafitam, 
fienifn  cnm  iuftn  caufa  dooaticfac,  nonrcch'* 

fcrccur  cfTc  laffus.  DJxi  i.  dctraJlis  cxpcnfis-, 
vt  conftat  ezdi&isin  caTis  pari ,  vbi  de  re- 
ftitntione  gcncrc. 

R.i.  Si  alicnnuerit  oncrofo  con rradlu ,  di« 
fting;ucndam  eflei^iMttti  i»1S  Vcndtdcrit  v.  fr; 
rem  fuam  iufto  practio  non  pG^teft-frudas 
cius  rep^ctcre  ,  qtria  oohr  faie  l^us  rp^antunf 
ad  ilios  cum  pecunin  anptoris  vfus  fucirt.i; 
ll-aotcnfi-non  vendidcrir  iufto  praetio  poteff 
rcj)ctccc  ftu^lus  habita  rationc  l;cfionis. 
^  Qfisfes  .  An  minot  liabeQS  itis  reftito^.  n  . 
tionis  inincegrnm  ,  pofHt  vti  occufra  com- 
penfacfottei.i98afldo  vidlec  (e  noo  poiSe  obti:. 
care  illam  rcftitutionc  finc  mngnis  cxpcfis/ 
*  R%  i^robabiiittS  vidcti  cum  plcxumcjnc  id 
xion  pofT^.  T.quia  ncino*fibi  ius  diccre  porcfl 
authoritatepiopria.  x.bencficium  rcftitutio* 
nis  iri  intei^rum  aiure  miiioribus ,  ita  ct>n* 
cciicur  vt  cis  a  ludice  tribuatur.  Dixi  plc- 
rum^uc  \  nam*  coiiftaret  de  fnasifefta 
fione.runc  occ^alta  compeufacio  ji^ita  clTct 

iQodd  mU  Ivti  a'Uaa4e  obn  oi^ierecw  '  . 
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LECTIO  XII. 

«      ,  ^^^^  ,  . 

NO  T  A  t.  Dqpliccm  »iKg«ari  cmJpflM^ 
MinjiAum  XJkcologicam  pcc* 
cartfn  «lottale aut  VentaTe»  de  ^oi.kie  iiM 

agifpi9$;  &  imidicaru  quac  dcf  nuur  omillio 
ililigemiai  qiiam  {enemiur  ^A^siihtic  ia 

quoacgocio,  acdcilJitiobisfermo  cft. 

Nota^  Culpam  itttidican)  (ubdiuidii 
Bodoribusin  gra'4cm,!cucm  &  Icuiffiinam. 

Gtatliaeft>.omii&o  iilius  cauidx,  ac  dili- 
'gcntia^y  qui  communitcx  bomincs  rti  felenC 
in  fuis  ncgotiis ;  puta  -fi  cx  obiiuionc  \d 
inaducrtcncia  rcliqncris  libniiBa  te  miitna-! 
CGi^>amcfoics  domusjcl  in  mcdia  fia^  anc 
fi  ca  ignercs  quas  cuas  profc&onis  honiiUM 
YQlgo  iciunt. 

Lcuic , dtdtur  omiffio.diligcnthe  ft  cir« 
(unfpc^^ionis  quam  adhibc^c  prudcutiaics 
allcniua  conditioni$ :  yc  li  ciundem  J^uoi' 
in  apc;:co  cubiculo  rcliqucri^»*' 

Dtnique  Jeoiflimam  TOcan€»iUiuaoa|iteifli 
ominioncji)  qtia prU|d|cx)tiflimi  vtuntur  >ta!is 
e^Tet  i41ius  culpa » qnt  commodatum  iibtum 
in  arca  poncrct^quam  fcicns prima  Ticc  noa 
claudt,  omi^irec  itcri^m  infpiccxctVi  moscft 
diligcQtiflimis;,  an  vcrc  claula  cflct#  t 

Qu  sercs  i.  An  pcccacum  jrcperiatur  in  cul^ 
paiuridica  2     lACCxdiimrcpcriri^nQk  tai» 
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m%%  (empectrdiii  ifcpcdcarjcum  faic  abliuia 
▼el\  iojiduerteiitia  quae  ficupertri  nequit: 

reperiur,  £  atifueric  «ittbittm  ali^uoi^  iaa« 
ros  aut  pnmtfiaeuloc  t 

^aeres  a.  An  calpa  iuri^ca  peccaro  cd« 
fens  ohligec  ad  refticuctmieiift  in  foro  coaCi 
cicacia?  ,  vel  raiuoi  iu  foro  extecao  /  . 

R.  CQmmaaan  opinipiiem  dooerc  illam 
obligare  ad  reftitueodttm  ia  caarciencia : 
i|aia  Ii^i  qa«(  reftitucioneai^  iaiimgaac 
proptec  cuIpamiuridicam^Ucec  ob  inadueDi»  . 
reaciam  Yci  oblutiootm  peecamm  i^iieric^ 
confcacaae:e  fuat  acqurcati  aacucali »  8c  cot%^. 
crahcaces  cenr(cacar  cacice  eonCeofide  adeau 
rumrigarcm  fttbcunchim,  Ica  Rcgihardu»  , 
Lc£ius  ^  IMiwcius. ,  Boaaciaa ,  U  alii.coa« 
tra  Socum  ^  &  quofdam  aiios, 

fifi^  iS»  !^         S8»  3» 

' .  •    •     •  - 

LECTIO  XIII. 

0 

t 

Q y  mmi  tt  1.  Im^cafaoUisatai'^ 
xcftittttioacm  calpa  iuridica  f 
Reffonil^ni  ^«mlttoatf(}ao^€mdMttat<'' 
&US.  1.  ad  rtihtatcm  folius  accipicntis «  tC  • 
ccMattodacfi  tibri,Tafor6,  tcc«  t.  aliot  inc6ik  - 
i0oduni  folius  tradeacis  ^  vc  depofitum  fere» 
. alios  inlaaorem  Tcriafciaecoacrabettci^ 
qvaitscft  Ycnditio,  cooduAio^ftc.  iam. ' 

R*i.  IncoMraatfbttspriaH  geacdsycxccf^ 
tojpreeari^  accipicaccm^  ^ui  cooyunific  cul« 
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pim  atAifti  Xtmttti »  ic4*etttm  leoiiRiMai  i 

€e&ci:i  ad  reftumionciR^^qttiA  nttiualis  drqui« 
«itpoftttltc^  tc  ifiiirtin  ali  eritf  i  ui^  iislMEilirf 
caaim(xluin  acccpic,  in  dt  i(uftc<iic8dm  ma^' 
miaitoa«iiiifeere  dtitgeritiim  taoeatttry  qtfi 
£  non  adlubcat»  rcflicutioni  obnoxius  fit. 
2>ixics«ej^eottiniAxx  precirij.-q^aiatrailci^ 
iliv)uid  altcri  precario,  illud  ad  libitum  rc« 
pexere  poccft  ^  non  iuccin  qai  xomjnoiiattiCi 
.R.i.  In  contradibus  fccundi  generis,  ac* 
cipicotem  tcneriibiliuEi  icftktterc  ob  cttlpl 
|;raue:quia  cum  rcm  in  folam  tradcntisTti-tf 
^iatcm  acccper it » «^ttum  eft  vt  ob  folaqi 
gfiucm  cUlpam  reftituerc  dcbeat. 
.  3.  In  concradlibus  tcrtij  generis  acci^ 
pieatg  fificri  reftictterc  1!  comaitlerir  cttipa 
graucm  aut  lcucm:hoccnimae(|ttit^cxi£iC|. 
cum  bttittfmodi 'contraAtts  ia  vtritt(|ttc 
picitis  itilitaccia  cedacit.  -  " 

Qunei  1*  Ao  qai  rtm  tlttrios  tli^ao  eoa« 
tra£tu  acccpit «  rcfticuerit  tcncatur,  ^  ea  for- 
nik6  detcrior  £a^€t,  atcfuericrir  2  Ne«* 
|;aciu£  ni/i  fuerit  padlam  tuc  mora.  i.  enim 
ctfus  fortttittts  practtideri  tc  vittri  etitm^di- 
lisenciflim^  cautcll  nrn  poteQ.  a.  neinoie 

04  caiiim^forMMti&m  c^iigtreeav^ue  iiafe 
iccipere  tcllc  ccnfetar  ^  xufi  {[«ft.um  ptaeccf^ 
ff Wt.  ^uamobrcm. :  . 

Dixi  1.  Nifi  fuerir  ptdum,  nim  in  co  ct^ 
fecoetctttxadrcfticutioncm  ;i;a  ^ui  mera, 
tttri^Hrtafifchunt  fttOpericiilo^& bb  i4  tc4^ 
piunc  pr«citti|i^.i  illac  cMa^n  <^^jfQmim 
9d  reftitttCioaem  obligantar.  •   r  , 

I)iu  js.^ii4fuciit  Otpr»  iMWUK^inmA 


Digitized  by  Google 


Tr.  XV.  tfi  ContraS^  in  patihulari. .  ^f^ 
mora  facit reom  accipieBtemjTnde  fi  pctrisi^ 
v.g;.tibi  iibram  comodauericci  lcgc  vt  cuoi 
ipfi  o£Uuo  die  veddas  :  fi  poft  elaprom  d\€va 
o^uum  cibi  furripi^icuc  aucaiio  pafu  p^roat» 
teneris  ad  rei2:icocioneih^  i^uia  coafticnto  die 
Qoa  reddidifti^  . 

m 

TRACTATVS  XV.i 

Pe  Coorraaibus  ia  particutari  )^  aci.^^ 
cmpcionc  &:  vcudicionc.    "  '  • 


LECTIO  I. 


y  JEKtS  ,  qnid  fit  cmpcio  • 
K.  Efic  contca&atir  mucua  coi»(enni^ 
cclcbratiim  qui  rcciprocc  obligat  cm- 
ptorem  ac  tendicorctti :  ilium  cjuidcRi  ad 
prcrtum  pro  mcrcctertictfdum  ,  iftam  vcra 
ad  mcrccm  t^ad^adam  pro  prctio.       '  ^ 

conrraxadS  oncrorus.     -7^^     r  -»;iMp 
0iicr  r;  pKtidm^id  eflM^ecoiitiMii^rw)^ 
en^ptip  4iffcrt  A.pcrmutatione  .  fi<^i4idem  i«|l 
eYcs^cifm  tecmteiiratoC'  fiHe 'irfl»'t>ttcio  ; 
vc  ficbac  ia  eiordio  mundi  aiitc  inucritum 
fjrectimaeMH^i  /'^oem-  deiode  bomsfies  ad' 
rxiaiorcm  fai  co-mmodirafcm  inftitaerutic^vc 
f^kitinia  e(Fec^<|ua^  mtdfttta-.rwom  ^MmMi^ 
<jW3B  Vcndi  &  e«i  fdlctftii  .  • :  >  :  - 


Dvfi  )\  Fro  mercc :  quo  noinitie  intelligK 
tbr  quidquid  rzndi  poccd  ,  vc  boo^  imiiio* 
bilia  f  Tidelicet  praedia,  domas,  ic  mobilai^ 
vc  inerccs^frudus  ccrrx,  iccm  ^maia  luu^ 
icniqucofflait  feaj^iid* 

mmmmmmmmmm 

LBCTIO  11. 

OB  s  1  R  V  A  nos  poflc  tliqnid  cmcrci 
pofleirore  |nalas  £dei  duobus  modis^. 
ii  cmamusrcs  cx  ^urco  ,  vcl  afil  ijaiufticil 
proucoiefices  ^u^cum  iprcdominiis  cft.  i«  fi 

cmamus  rcm  altcrius  quam  illc  habct  io 

fpecie  ^c  primo  hic  tgcj^;  df^  »l(eso  ii 
iequcnti  Ic6lionc.  » 
Quaercs  i«  An  iUc,  ^oi  cmi  c  i  po/feirore  m^ 
If  fi^ei  rcs  cx  furto^  vci  ioiaairttc  tlia  pro* 
«cmcntcs»<|ueriNn  remcn  fur  dominQs  cfti 
adrcfticationemtcneacur )  Negatioc^Dif 

ejncrit  im  frandcn  cccdicomm  fofftibfi^ 
mmlm  ffdci*  ^ 

,U  Diiieam  non  teneci  tdrcfUtaiioncfli^ 

Sait  emit  ab  eo  qtai  dominii  eiufmodi  leti 
:ansfcrrc  potaityCum  iUaium  dominus  c& 
Ibt ;  ifttod  verttin  eft »  lieec  cmptor  mouent 
fttum  vcedicoreiii  eflc  mala^^dei  pofTcirafc» 
X.  Disi  oifi  emeric  iofraiNlcm  aedicMoli 
poCeffbris  mala?  fidcit  i  v.g.  ficmeric  ad« 
wkntni  imtL  voUc  in  pojtatiiuici;»ladof,4c  kk 
fimilit  pccttniampro  reipictio  cradcndam 

iafiiyicie  t  at^uc  id«i  mm  &m^M»ni» 
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trcditoribiis  fuisjrtciocxccpdoois  cft,quoA 
iBille  cafu  cmpcoi:  coopcrctar  iotqu^aiaio* 

iiiqu^mal«.fidcipafrcfll>rl4pdic  crcdjcoict 

.  qnandonam  po/TcfTpr  maU 

^  ccareacor  adcprus  aomioiBa  tti  twtwJk 
••calioitficjuomodopartac  ?       S«piu$  id 
f  ofTe  cpotingcre^rcdmaiimcin  hbcauplia 
cafii«  K  Cum  aiiquis  vcndidicrcm  a  proaU 
inittfke  a^uMH  i  b^cc  eaim  aorau 
aiuiii  wtam^-w  i^pr^^M^U^  ^rrt^ptw^ 
Vt  poftea  videbimus.       -        #  • 
^Ji.  Ctuii  eam  lca  rebnt  fuis  miTcttit^  Tt  did  ^ 
cerni  ab  illif  nequeac  i  v.g«  cam  alcerius  cri* 
ticum,  viniim,  oteam^pecaniam  cum  (bo  rri^ 
^ico,  & c.  ica  confudit ,  y t  kfc  iam  non  po&  ^ 
wt^diftingai  abinuiccm  ^tuncenim  malat 
m<Ici  ppflTcflror  cfl:  oninium  dominus  ,  iu»a 
«^ctfipneni  i^oAoram  Ttriuiqae  iarts ;  quia 
ttlicommiftionepo(ic5,fttricicura  T.g.  Pe* 
a^rkicpfu^iriip^  W*Uir  aifccrnt^prxftae 
aKere  cotam  accrnam  eilc  illius  qui  furri* 
puit,i|oaauiis  teaeattir  adicfticacianem  ilia* 
vdamni; 

-Di^es,  in^lj^cqui gr^oc  ab£urilain:n|im  fi 
ffurnotabilcin  tritici,  g.  quantititem  Tur- 
fjilpucric.camquc  cuq^  ^^igiao  fui  ccicici  accf  J 
Mdcoirfudcric.iequcrecar  tx  dtdLi%  tdtiui  tf  f« 
<i$i  donuAUun  pccciiierc  a4  fucc^  »^tt<|d(  ^ 
feafai^ofniiiitoircpugiiat.  '  ' 

K.  s.  Cum  ia  c^li  cafu  quancicas  furrepcl 
ctcedationg^  quancitatem  critici  ad  furcm^ 
pertuicntcm  ;  Yidcri^  TC  bcnc  Vafqucs  ob« 

^ru4t  ppttfc  •  dc  reftirat « » a«dab^>*  ioUAf #  f 

r        ■  •  ' 

( 

*  f 
•  -     -  ♦ 


Digitized 


furcA  npncSc  dotxntimm  couus  «ccrai,  quu^ 
tnutf  vfileaic  didiim  i  parttm  pro  nihilq  ifil 

kJ  i.  Nott  ^offc  lrtittac  mafccril  ctriam 
rc^ulain  aflignari  ^  cum  nihil:I)o^circ5"<fpi 
finicrine  :  lcd  tidca^cur  fupponerc  fibk^ 
kffc  totius  dominuna  ,  <]uaniuis  rcs  fuitiloi 
cxctdac  ia  <|u«Dti(ate  rcrn  faris  cuoi  ouf 
Iftircctur^nifi  cxccirus  fuccit  valdcpotabxM 


.      LECTIO  IIL 

|)fitf#fiMr  pjfeffort  md^  fidM  r^' 
,  .  ,  \     dutiusin  ffca<f.  ' 

■  B  ^   a  T  A  nbi  cmcrc  ptflc  reiirnlVdf 

rins  in  {^ccic.  i.  boni  fide.  z^^Tnal^  iT 
cft  fcicntcs  atit  diibitiriic«  rcm  Jim 

Scrtincrc  ad  vcaditorcm.  Dc  prioii  ca(u  hic, 
enlrcroimfequcnti  lcftionc  aptw*  ^  . 
^uj«.Aw*  i.  Au  iiic  qui  cmu  bdna  firfc  rciii' 

ditcriiift  inipccic^icncatur  ad  uftitutitfh^cbL, 
vbi  iritclligit  fuifTc  alicnam  }    -  « 

Tcncri  ad  caoi  ccftitucudajai :  qtiia  rci 
^ro  doiTi ino  clamat .  8t  «oitunqs  p.ha  amifit 
;iu,do«iniu«/    ••••    -  '  -^IH^J-^--... 

^iccs,  potTcrmc  ilhimreddcti  f^ri^  tt  (%am^ 
leciinianirccupcraret. '  ' '  ^  ^''^^.'^* 
R.'t7ukVciri!op1nioii«9  qmaffc»  cemtiii» 
fior  id£(^ri j^oirc^fif^ rmtt.  i,  c^uia  ftcmo  tc^' 
jictiir  aliotiini  poti6s  indcoinjcati  confufcrc. 
^uam  fnat»  ^uia  cmptor  non  couflituic 
H  in  Mtri  (Uctn.Cid  etdcvQQo  chit-ent^iL 
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Qtutrcs  i^idifi  iftocara  diccndum  iu 
iFecrus  cmcratcquum  ^  Ptulo  bona  fidc^ 
^bctt  P.mIus  loaoai  furripacrac ;  cumiicat 
n^fibi  adhuc  ignoca  vcQdidic  Anconio.a  qu0 
iMaocs  luum  c(]uam  vi  autiudicis  ^ucbori* 
tatc  rccupcrauic  i  quaeritursi^  Pctms  ccnea. 
Tit^^  Aticooio  pccuoiam  rcfticucic  ,  quam  ab 
^fo  acccpccac  in  pretium  eqoi ,  an  Tcro  fic 
mtis  ,  vx  ci  ccdac  ius  agcndi  ia  Paulum  fa« 
fcmf  • 

'^'^W.  Mako  probabiliuscflc,  Pctrum  tcneri 
cefciodcrc  coflcradum  ^  ^  pccuiiiam  rcfti<^. 
fbtvc  Antonio^  parcnimcft  iftius  racioac 
yrUk>(k  rci  ▼cnditoris  ^  qucm  poftca  dice- 
mu&ccncri  ad  refcidioDcm  concradlus  :  qui4 
ihi^toraoa  ccnCacur  cmcrdvoiuifle  nemvi* 
tio  affcA^n^  •  ncc  cnim  cmerc  voIuifTec  .(l 
vi^m  agnouifec  ^  ita  (laritcr  Anconiua 
Mtti  cmiiTct  cquum  ,  fi  rciuiffct  cifc  furrep^ 
«Mi\  €rgo  j^ctrut  dcbec  illi.liiam  pccuniafli 
jtcftituerc.  '  ^ 

-fTS^ius  u  Sed  Pctrus  oppoact  >  ic  bon4  fi^ 
dc  iUum  cquum  cmifie. 

iU  Quamuii  ita  fic »  non  ide^  asquual 
^ffc  Tt  rccufcc  Anconio  fecuitix  ipfias  rcfti» 
raticMicm  I  dcccptas  quiderafoit  i  Paulo» 
&dhocati  nattaflidatios  dectpieadi  ac  lau 
lica^i  Antonium  :  ica  illc  »  vc  alibi  dico 
piw  )  qtttbeii»  fidc  pccaaiafli  fedukeribaaa 
acccpic,  nofl  potcft  cam  infumcrc  :  aut  fi 
aticih  tif^idcrit » aliaai  lc^icifla»  noc^daro 
dlebcc. 

'  Dicci  a«  ^uid  iAncoaiui  eqoan».fpoflLte 

fpadLai  rcftiiiu  9  vm  Uim  notbitiu  4m 


tmnip  fecwiam  xelkitBetc  j  Pcttus  cni.m  «- 
ccre  poicrit ,  finte  Aatoniut  monuMTcc ,  m 
•ccuoiav  ipfius ,  &  isceptuni  ab  co  c^tttjto 
Paulocetididiireita  f  itaqoe  cecupcMita 
aia  nuilum  damBum  iacutriJtcm.      "  *  . 

R.i.  Si  conitetPecnimruam  aPaulo.a|W 
furc  pccuniamtccupccarc  potuiflc,moop-if- 
fam  monniifetAatonius  lc  illi  cquumied- 
aidiffct,  P-ciBwnnon  tcncri  ad  rcftituendim 

ABtonio<iai€aura  eft  daoi  Fecci  iQ.«o^iJ,* 
R.  x.P*«icrcume»^uni,tcneti£5*SU||8ld 

(eftitntion^.  .  ';  -V' 

0jxxtcs  j.  Si  Antonius  w.  g»  «ui'«qaiWI* 
iebona  fidecmpcom,  bona^4e  iteBdidiAi » 
4omino  cqui  comparcnte ,  non  repctiatlpci 
aa  centaris^  loaam ,  ^uea^  equi 
(tippono  tcftitutionem  facere  t. 

Mifiime»  <}uia  ncc  tcncris  ratioac  ^c- 
tcntionis.cu»  non  habca$equ«in>nectati(D« 
«einiuftae  accepcionis ,  cum«i^eri$  c<juaBi 

|}»na  fide. 

•Dise^i  kabotfb  to  ptctiiim  cqHi,ergodcti- 
aercrem  loannis.  R.  Tehoiu«peetij  domi- 
aium  pcc  veoditionem  equi  adeptum  cUeyVt 
colligitur  ex  di^ts  ieA.  przcedenti  qu.iA 
\^fiusio&a  diccndisifed  camcn  obligaris 
iomino  reftiroere « id  in  ouo  fadHs<siU<* 
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figfcl  <jttfd&>.  fiift7  fniM  fffcl  fri&l  ffTiT  f jil  f rfh?  frfhl 

LECTIO   IV.  ^ 

W  m 

T^t  ilU  qui  g0$i$  msli  fide  rem  mUiHm 

dc  lem  alccrius  ia  fpecic  ,  tcBcatur  caoi 
I>oii)iao  ceiliMerc ,  vd  pefficeam  tcddttcfitm 
ri  ycndlicori ,  vc  fuam  pccuniatn  rccupcrer. 

R«  Mukd  probabiliiii  d£e  iikim  teocri  reoi 
Dotnino  reftitQcrc  ^  quamuis  incurrac  pericu* 
hnn  amicuaili  pittcii ;^Bia  cum  rdrcc  cile  rem 
6irciuani ,  non  pocuit  cam  cmece  fine  ioiuril 
DomiiHi  quamobrcm.  fibi  pecuniae  iaduram  * 
impiitec:qu;Mi  recuperafidU  nullum  iiabct  ius^ 
%t  idcicdo  »m  furcivam  leddetc  futi  poi&c» 
iD^aal.i.^  f4^dub«  j.o.  19. 
*  D  i  ces^  fi  taiicibai  dubicaret  eiTc  «lienam. 

re4dicei»m  malc  fi4ci poiflcflbtcm  » vtcz  di- 

^dibipMet. 

Quxres  z. An  dcrar«liqtiis  cafus  10  quo  ma« 
l^ldeMm^ikeffiis^emetts  mn  teoeattir  ad  re« 

iUtutiosicm,q^amuis  k  pofleirotcipiquo  cmif* 
^ieiin  aheicttis^in  rptcfe^  • 

•  IBl.  Eflc  ;  taldt  ptobtfbilc ,  cum  qui  emit  a 
foeocratorc  tiittaim  g.  quod  fcencrator  pro 
Yfarisaccepit  y  ^on  rencri  ad  reiluucioncm  l 
i|aiia  ^iGct-cmerit  ircm  alicnamin  fpccic ,  Oo« 
mtnus  tam%ti  eeoftri»  cmciti  .con(entire ;  i! 
aaii9  togardur^  vcriflmilccftrelponfurum  t^. 
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yjd  ThithffA  Mlt/iUf^ 

LECTIO  XIL 

Aiiouurn  Xjicologicaiii  quac  cft  pcc-^ 
carcfn  ■nottale  ata  yenialc*  de  c]|ua  nmm 
agimos:  &  iiuiclicaru  qa«  dciinuur  omiffio 
ilitigemsai  qvam  icMmuf  4ul)»ibcix  ia  ^i» 
quo  ncgouo  ,  ac  dc  im  tobis  fcrmo  cft.  . 

JN^otaa;.  Culpam  iufidicam  fubdiuidi  4 
Doftoribusin  gr«\*cm,!cucm  tc  IcuiffiBiam* 

Gtailiaefi:^oiniflio  illius  cauicla^.  ac  dili^ 
gcntiap,  qui  communitcx  homincs  rii  folcne 
in  fuis  ncgbciis :  puta  ix  cx  oMiiiionc  idl 
inaducrtcncia  rcliqncris  libriima  tc  matBa?» 
CQ^^tcfoics  domus.Ycl  in  mcdia  "^ia^  aac 
fi  ea  ignorcs  ^nas  inx  profcfiionis  bominitiL 
vnlgo  fciunr. 

IeQ|c  /dtcitur  omilSo ,  diligcntm  eir- 
cunfpc<^ionis  quam  adbibcnt  prudcuticncs 
pHcaiaa  coaiLitioni$ :  vc  fi  cunuiem  libi am* 
in  apc;:to  cubiculo  rcliquciis. 

Bcnf  quc  Jcaxfliaiam  vocaae,illiuaoM]tel0C 
omiflioncm  qua  prudcntiflimi  vtuntur  Malis 
eflc^  i41ius  cuipa »  qpi  commodatum  iil>ium 
in  arca  poneret,quam  rcicospiima  vicc  noa 
claudi»  oiriiiircc  iccxilm  inipiccrc^vciuoscA; 
<!iIigeQtifiimis>  an  vere  claufa  e^et.  t 

Qu  ^res  i.  An  peccatum  irepfriacur  in  cul^ 
paturidic^  2     lAceidilmxcpccidxUok  ta^ 

■»  • 
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ntft  (empecrtioci  icpedcttr^eam  faic  odlittio 
Tel\  ia^diieitMchi  qiue  ficupenci  aequit: 
iepericur»  &  a<i£uerit  dttbium  ali<|ttoxl  ^ 
di$  ttttc  prmifiocolDK  » 

<^acres  j»  An  eaipa  ittriiica  peccacoet«i 
rens  oldigec  od  refticuctomQi  in  foro  cottd 
eicQcix  ,  vel  relua  in  foro  excecao  / 

K.  Camamneaci  opiaimiem  docere  iUam 

obligare  ad  rellicuendam  ia  coorcicntia: 
i|aia  ieges  quj&  relliittuoaefli^  iniongaac 
pr(^cer  culpamiuridicam^iicec  ob  inaducr* 
reaciam  Yci  obliotoaem  peccacom  abfiieric^ 
confcQcaacx  ruac  rquitati  aacaraU  •  8c  coei«< 
craheaces  ceafeacttr  cacicc  cottCeafi(te  adea#> 
cuiivrig?>rc5a  fabcundum,  Ica  Re^rthaFdua  . 
licifius  ^  l^ilittcius  ,  Boaacioa ,  U  aiij.coa« 
tca  Socum  ^  &  qitofdam.aUos* 

LECTIO.XIII. 

« 

Q'yttm*tff  i/Inquoetllioliiigecai'- 
reilicutioaemcttlpa  iuridicaf 
Rerpoaii^oi  ^mtefi04diqaof^fierie#Mra>i^ 
Aas.  1«  ad  rciiuatem  folius  accipiencis «  tc 
cooamodactt  iibri^Taforfi,  tu.  t.  alios  incfrii  - 
moduHi  folius  cradeacis  ^  vc  depofitum  ferc. 
.  9«  Alioa  iniiMofem  Ycrittrqtteeoocrabemit^ 

quaitsefl:  Ycaditio,  eoodudio^&c.  iam. 

%.u  In coAcra(fttbtts prtmi  geaeris^excep*  - 
ropre^cacio^  accipieotem^  ^ui  commific  ciu« 


ttocri  ad  rcftuuiiooem^^qau  ncturalis  i^^ui« 
mtpoftttlcc^  TC  ^rtm  titcciiif  sa*  ialmiliti 
ctmmoiium  acccpic,  iu  dt  ^  aft^dicodii  vaz^ 
ximt]»tdfaiime  dHigentitm  ftoettur,qui 
£  non  tdkibeac^  rcfticutioni  obnoxius  gc« 
JDizi  eztfcpco  conirtdu  prectri) :  quit  crtd^ 
tliquid  tltcri  pcecario,  illud  ad  libitumre« 
pexcrc  poccft«nontittem  qtixommodaoiCt 
R.i.  In  contra^ibus Tccundi  gcBcris^  tc* 

tifueniem  tcxicriiolttm  leftitucre  ob  culpf 
grtu^t^it  cum  rcmififolam  tradcntis^vci^c 

Biatcm  tcccpcric  ^  x^uuin  efl:  vt  ob  foltqi 
{rtucm  ctflptm  reftictierc  dcbett. 
.  \n  concra£libus  tecti)  gtncris  acci« 

picttS  fCDcri  reftittterc « cemmticrir  culpt 
graucm  tut  lcucm:iioccnimte<|mt^.cxigi^ 
cum  bttittfmodi  'contrtAtts  1«  vtritt(^uc 
ptttis  iciiicatcm  ccdtcxt.      ^  \ 

Qttcrci  1. Att  qtt  rcm  tlccritts  tli^uo  coa« 
tradu  tcccpit ,  rcftitucrr  (cncatur,  ^  ca  for« 
nw6  dctcrior  fti£Ufit,  tiicfiarierir  l  X.  Nc^ 
gttiuS  niii  fueric  padum  tuc  mora.  i.  cnim 
ctftts  fortttittts  pratttidcri  tc  Tattri  ctitm/lt« 
l^cnpffimi  cautellnciln  poted.  a.  pc»»e(e 
tJ ctiunhforMWttm  obiigtrc«itei^»c .  i«  (c 
itciptre  Tellecenrettr  y  i^ifi  laft.uitiptaeccu 
ftrit.  ^uamobrem../  , 

Diiix.  Nifi  fucrirptftumi  nam  in  eoct^ 
t;coctcturadrcfl:icucioncm  lita  ^ui  mci;c^. 
intri^tiilitefattnt  fttopcriculo,  &     id  tc«i« 
piunt  praeciiifla^  £  illac  cMaipi  Q^:fz$igim 
ed  rcfticttlioacm  obligaiittr*.     r  r*^  T 

Dixi  ;s»^]i^fucrtt  JBprf  ;M«u.Mft.^CW9A 
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iBora facit  rcum  a<:cipicBtcm;Tn(ic  G  Pcini*, 
v.gr.tibi  iibram  comodauericei  lcgc  tc  cuoi 
iph  oSUuo  <lie  v^ddas  :  (i  pod  clapfum  diem 
Q&auum  cibi  farripiacuc  aucaiio  q^fu  pcrcAt, 
tencris  ad  reftitucioriem^  i^Miz  coufticuco  die 
noarcddidifti. 

^m^m^  om^»  »3«*^ 

Ta.ACTATYS  XV.i 


De  CoutraAibus  ia  parcteutari  ,  aci.,^ 
.  cmpcioac  &.  vcudicionc. 


.       LECTIO.  I. 

ti$  imptiMhldeJfwithnei^ 

Q'  y  JE^  E  S  ,  quid  fit  cmpcio  ?^  •  l  > 
'K.  £0cc(^Ba:iiS9fnmuwo  co^f^(^^ 
cclcbracum  qui  rcciproce  obligaccm-' 
ptotem  ae  Tendtcorem :  ilium  quideia  ad' 
prcciumpro  mcrcerolucnduitt  ^  iftnm  Ycro* 
ad  mercpm  cfad?adam  pro  precio.-  .  '  *  * 
"  tiixi  t:  Qui  rcciprocS'  obligat ;  cft  ihim 
conrraduS  onerofas.  '  '         '  r^i^i 

DWv  z.  Pi^iMrid  eft«^eenn^'5  w)[]fifo^ 
cmptio  4i£Fcrc  4;bcrmuticione  »  fiquidetn  i«^ 
ei^e$'ci<in  tccottiWliettW'  fiM  Ttl^  prtcit»  i 
vt  fiebac  in  exordio  mundi  ancc  inucucum 
pretQftiac''r{u4n  ,  queb-  dleiDik  feomiKes  ad' 
riiaiorem  fui  cotnmodicaccm  infticuerunc^vc 

qtfa5^rettdi*-emi  f*lctfc;i  -       ,  ^      '  ' 


01^1  i .  f  £0  «ner ce :  quo  nomitie  iotelligi. 

Mxr  quidi^aid  rendi  poccd  ,  vc  boa^  immo^ 
bilia  f  ▼idelicetpratdia,  domttf^  tc  mobtliji^ 
vcfnerces^frudus  ccrra;,  iccm  ^maia  iurC^ 
deaiqueoitiaia  feaalia^  i 

mmmmmmmmmm 

*  * 

.    LECTIO  11. 

OB  5  1  R  V  A  nos  poflc  iliqaid  cmcrci 
pofTeiTore  inalx  £dei  duobus  iDodis»i« 
cmamus  res  cx  furco  »  vel  aflk  iuiufticii 
pcoueoieACei  qu|ir;um  ipTe^oiiiiniis  efl;.  a.  (i 
emamus  rcm  alterias  quam  illc  faabcc  ia 
fpecie  .olc  piimo  bic  $igt^  i  ^  alteio  jf 
fcqucnti  le&ione.  » 
Quaeres  u  Aa  iil^  qui  emic  a  poife/rore  a% 
lir  fideircs  ezfurto^  vet  ioiaaitate  alia  pro^ 
uenicntes^<|ua«sm  tamen  fur  dominuteft, 
adrefticiitiaiitmfefitatttr  i  Negatioc.nii 
cmerit  ia  frandcm  ccedicoium  foiTcirous 

U  Diaiesm  aoot  cenexi  ad  relliciitionem  * 

8aia  emit  ab  eo  qni  dominii  eiurmoii  leri 
:ansfcl:re  pocuit^cum  illacum  domiiius  eC« 
ibf.^^mdvariimeft»  licet  cmfitor  aoacnt 
fttum  Teaditorem  ciTc  malae  ^dci  pofTciTof  & 
t.  DixiAtf  ameritiaflraodemereditaffttii 
|ioIciroris  mala;  fidcit  cmeric  ad« 

dtrteai  oimci  ▼alle  in  pocatinnciitliidaf  ,«c  1m§ 
imilia  pccuniam  pro  rei  pxccio  cradendam 

kfiiincie « acque       atM  Ibjc  .£iiM94» 
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trcdicoribiis  faisiratio  cxccpcioois  cft^quoA 
ittillo  cafii  cmptor  cooperctur  ioic]ux  aidio^ 
nifju^  maU^dci  pofTcflor  i«dir  crcditoret 

f  cum  nddn  iiDparciEi  folucudo* 
^C^xrts^z^  ^aandonam  pciTciTor  malx  $^ 
«uei  ceaicatiit  adcpras  domiuiam  rct  fui-tiuas 
Ittt  alioimqtto  modopartx  }  R.  Sxpius  id 
fottk  ciofltingcrc,  fcd  maYime  in  hoc  duplici 
^aftt*  h  Cumaliquisifcndiditicma  proxi* 

uMbfte  accepuuii*^  ha]>ct  cnim  domi* 
mum  PccuniiC  xjl  vaU,fvuj;%MM  Arr>ptir# 
jft  poftca  vidd>imtti.     ^  ^ 

«a.  Qvtm  cam  itarcbus  fuis  mifcuit^  di(^ 
^rni  ab  illis  noqacac  t  cmm  alterias  crl» 
ticttm^yiaum,  oIeum,pccuniam  cum  fuo  tri'* 
tico^  &c.  icA  cpnfudit ^  vc  kf  c  iam  oan  poCi 
fint  didingoi  ab  inuicpm  ytunc  cnim  malas 
C4ei  poiTciror  cfl:  oflsnium  dominns ,  iaxcs 
^ccifioncm  DoAorttm  vcriurvjac  iurisiquia 
talicommiftione  pogca^vttriticam  T.g.  Pe* 
irrkicofufit  non  w->!-.^r  Hifccrnijprxftat 
tlxccrecotam  .accr.uasq  cilc  iiiius  qui  furri» 
l^ir,qaai|itti<  tcneatur  zd  redkationem  illa« 
ti  damni. 

.  Dipes^indcf  rcquigrj^ae  abfiirdain:n$a  fi 
furnotabilcm  tritici,  T.  g.quantitatcm  rar«^ 
|rjpakerir«eanx«^  cao^  ^xig^o  fui  tritici  accw« 
Ho  confudcrit/cqucrctur  ez  didis  cocius  tri« 
t^^r^OBunium  pectinere  ad  foce^  »^u<i^ 
(cafini  communi  rcpugiiac.  *    '  '* 

.  K.U  Cumin  c^U  cafu  quancias  furrepta 
cxccdat  long^  quantitatem  rritici  ad  furena' 
pcrti^cnuro  :¥idcri,  vt  bcnc  Vafqucs  ob« 
icmac  opafc*  dc  rcftituc.  c^. x#dab;;. 0,47. 


fttrcA  tion  effc  «lominmn  todus  aceHli,  (JUtt 
injua  vttlgaie  di^Mtf  arum  pro  AihilQ  ic- 
AuutQr* 

R.  a.  Nbn  pioflc  inii«c  mitcrii  ctruni 
fegulam  anigAari^  <«m  nrhil^Craf^ 
Snieciot  :  fcd  vi<ie^ntur  fupponcrc  ftifca 
cffc  lotius  dominuin /quamuii  ires  futtitotf 
cxccdac  in  quantitatc  rcm  foris  cum  qui 
•|»ifcctttr.niG  cxccJTus  fuciii  valdc  jpotabilitt 


LECTIO  I  IL  \ 

ifi»  ^      •mit    ftjffffirf  m»Ufid0i  ri^ 

O B  s  1  k' t  a  ttbfc  emerc  j)birc  fem  alre^ 
rius  ia  Ipccic.  i.  botiiifif|e.  roala 
^ .     eft  fcicntes  '»ot  diib itinics  rem  ioif 

SVtincrc  ad  vcnditorcm.  Pc  priori  cafil^*^ 
C  HltcroiifiMuenti  ieftiooe  ae«V*''A  .  -  !  ,t 
•  ^u*.*i.i»       liic  qtti  tfk«ie  tt^nia  fide  rfej|* 

Aicrius  iti  fpccic>teneatur  ad  rcftitutiuneli^ 
vbi  iiitelligit  fiiilTc  »licn«m  J  '•  '  '  •  .  ^ 
H^.  Tcncii  ad  cam  rcftuoendain  ^  q^i«  re*. 
iro  donnino  clamat .  Sc  doiidntii  o.te  akiiic 
f  lus  do«iniua|. 

Dicesl  pofletM  ilkm  rcdder4  £uri«  tt  liiai# 

•ccuDiamrccupcrarcc. '  .  • 

K:  BwkVciR  opinioncs  quiraoi  cewWii* 
f  j©r  KliS^ri  poflc  fi/firmtt.  i,  quia  ncmo ^ci* 
Mtx*t  alibxttin  potiilis  indcaiicaci  cci  ru'cic 
qokm  fttst.  <5ui«  cmpior  non  couftkmt 
H  in  MMiilUtD.rt^  ctdcw  ^«o  ctat  uccfi 
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Qniercs  %.  i^idia  ifto  cafu  dicenduin  6u 
^tixas  cmcmc  cquym  a  Piulo  bona  fide^ 
i|ilem^  P.aalus  loaoai  fttrripuerac ;  eumdeoi 
itfibi  adfaucigtioca  vcQdidic  Anconio,a  ^ua 
{Manes  iuum  equam  vi  autiodicis  ^uchori* 
tatc  rccupcrauic  $  quasritur  an  Pctrus  ccnci. 
nr  Aticooio  pccuoiam  refticucic ,  quam  ab 
ipfo  acceperac  in  prettum  e<}Qi ,  an  Tcro  fic 
6cis  ^vxci  ccdac  ius  agendi  ia  Paulum  £\im 
tetn?  -^-  ' 

»'^Rr.  Mnko  probabiliuseflc,  Pctrum  ccncri 
«rteiodere  coacradlum  pccuniam  refl;i<«, 
A€rc  Ao^onio  ,  parcnimcd  illiqs  ratioac 
rei  veodttoris  ^  quem  f  oftca  dice« 
Inusccncri  ad  rcrciflioncm  concra(%us  :  quia 
iiiipcoraoii  ceti(ecur  emere  voluifle  sem  vi« 
tio  af cdam :  ncc  caim  cmcrc  voluifrct  ,it 
ti^iti  agnouiflec^  ita  {^arifer  Antoniue 
aan  emiirct  cquum  ,  f\  rciuiflct  effc  furrcp- 
'  «tti ,  ergo  j^cccus  debec  illi.ltiam  pecuniafli 
icftitucre.  •  ' 

^^^ices  t;  Sed  Petrus  oppoaet  ^  fe  bon4  fi« 
dciUum  cquum  cmifle, 
*  R»  Quaaiuis  ica  fic  »  aoa  idc5  rquunl 
^Cc  vt  rccufcc  Antonio  pecaat»  ipfias  refti» 
Qicioaem  idcceptoa  ^uidcm  fuit  i  Pauio^ 
ftdkacei  nuUumdatias  dedpieadi  aclife* 
dead^  Ancanium  :  ita  illc  »  vc  alibi  dico 
^us  ^  qttiboo»  fide  ptcaaiaaiidokariataa 
acccpic,  noapotcft  eam  infumcrc  :  aucfi 

alkiii  tM^dideriti  oUaai  Ic^ictftias  nocatdaro 

Jcbcc. 

'  Diceti*  <|t^id  i  Aacoaias  eqiitim  fpoaco 

loailai  (cftiiiu  I  wm  Pci^  m  naebitu 


jfvt      iW  CWI  i^^^  IWI'  tWf  tVi  ^V/  Viiri  «sT 

LEeTlO   IV.  ^ 

Pe  f/l^  ^itf  mMi         jEiff  mii  nUirim 

QVnixss  I.  A0Hle»qQiemkmaIi  fi« 
dc  rem  aiceri^jis  ia  rpecie ,  ceaeacur  eana 
Dooiifio  tofttciiere  » vtl  poiliteain  reddereiiiii 
ri  ycadicori ,  ycfuam  pecuniam  rccuperer«* 

Multd  probirt»^ttt  etfe  ilkiin  leaeri  fdh 
Domino  reftiiuere  ^  quamuis  iocurrar  pericB- 
i«m  amittendifi«€it:^wa  cum  fcirec  e&  rem' 
furciuam ,  non  poruic  cam  cmece  fiae  iniuriA 
Domioi  \  quamobrem.  fibi  pecuais  iiAttram 
impucct.-quam  rccuperandi  nullum  faabccius^ 
i4  ideixd^'  rem  Inuvam  f eddece  fiiri  poflfic. 
Lcfliusl.  2.  c*  i4,dub.  j.n,  19. 
'  Diceiifiw«irfiidttbitarecefieii!liettain« 

R.  Teneri  etiam  rcftituere,  quia  dubium 
reddicettm  msAm  £dei potfcifotcm  » TCez  di« 
€tis  alibi  ps^tet. 

poastes  i.An  detor  #liqttis  cafus  io  qaoma«i 
ll^iide  reiiid^iet$ttS<emeas  mn  tencttat  ^  re« 
iUtucioneni^quftmuis  a  pofleCoteipiqua  emif« 
tiK^rem  aheriasdltf^fpeefe*  • 

'  ESc  4  vaidt  probsfbrle ,  eum  qui  emic  a 
fcroeratoretrictciftha  T.  g.  quod  foenerator  pro 
Yfurisacccpit  ^  non  ccncri  ad  refticucioncm  1 
i|tiia  itoet^^met it  ttm  alieoamin  fpecie ,  Qo« 
minus  ramcn  ccnlctuc  tacit^  confencirc :  fi 
iniqi  ff^puroiar^  vcrifimiietft  relQponfQcttm  te^. 


}iS  ^  .  TheologU  MoraUs  ,  \ 
tMd  mtaime  ciiraife..I^fiiQsl.2.  c.  fO«  clab»  i^. 

num.  16  6.'  ' 

-     LECTlb  V. 

petto  fUQ  fis  mi  pijHunt» 

»  - 

Y^Vasres  i.  Vcrdm  emece  liceat  ^  quaiif)» 

V^miQori  prccio  potcris.  - 

.R.  Pef abrQrdum  eflc  i d  opinari,  (e^  cem.ia^ 
1^0'fcmpcr  cmcndam  cflc  pretio^  <|Uod  in  ojn- 
.»tbus  asquicas  CeruaMa  fu. 

Quseres  2,  Qu«namfic  iuftam  prctium. 
R/ A(&gnaridupUx  y  jpimi^jm  Icgi^ 
quodJi  pri  ncy^  vel  ma|^  ftratii  dcfimtoc  y  SC 
oacqralc  fcucomniune  quod  a  vulgari  hotni« 
nom  a^ftimaciotie  'pendet.  Uane?  ¥er6  tntet 
vcranvqucdifFejccnrianl  ponucit:  quod  logiciw 
mum  confiftat  injiidiuifibili ,  necWiam  faa» 
.  bcat  iacicjidiiie  qua  d  quis  ei^cedac^&ii  icuitcc 
iflt  eo' pcccafi«  Naimralicervetd  preciQmhabet  ' 
aliqaamlaticudinc,quam  modd  oon  traniilias 
iufte  cenfecisemere ,  illaque  di^iditar  i»  nra 
quafi  gradtts  videlicct  in  prctium  fuprcmum 
feu  rigocQfam  *  medium  fea  i^oderatum'  ^^tt 
infiiiium  fcu  pium  :     g.  fi  pretium  vulgarc 
fueric  lo.affiumifupreoium  etit  infimutt 
9.fiprctium  commane  fit  roo.  libracum  ^  fu« 
prcmum.eaciof«  lc  infimum^  f  . 
Quaeres    An  teoeamur  ftare  iufto  pretio.  * 
Kclponfioai  praemicto  nos  hic  agcre  Jecm«^ 
pto.re  ^  a&urus  pm&ik  de  veodicore*  * 

K.  Igicur  1«  Aifirmaciue  fi  vniuerfim  loqOa^ 
mur, 
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•  Tf.  xY.  T>$  €0n$r^£t^  inpariicuUrL  58/ 

R.  2.  Dari  lamcn  ali<^uas  ciicunftaniias  iii 
I  quibusiicec  cmeuviiiaxi  ctiain  prciio  ^Qam 
communi  &  infimo.  •  -  • 

Prjmaed  modus  emcndi  puia  H  rem  cmas 
quat  fub  hafta  vendfittr ,  nam  ia  tali  dirQmiA 
do  abii(  fraus  ,  poiesemcirc  viiilBmopieuo. 

SecmKk  tft  copia  taerdum  ica  11  captl 
ciuicace  in  ^elio  iuflo.ipoiia  emasa  milit^  ' 
\ili  praptidt  ^  iilem  accr^ie  ia  fiac  nwMlifui* 

Tectia:i}u)mdo  rog^s.iiveii^icofe  Vtfcm 

cmas  qua  non  cges  nam  iuxca  vulgare  didum 
mtrccs  vitroDta:  fcii.<qi»  ▼Icfo  ofFefiiatiic 
:  cniptoribus  pro  tcrtia  parcc  vilefcunc. 

Qua^ics  4«  Ao  liccac  cmcrc  vili  pcccia-i  vcii« 
dirpie  ^iii;cgcftace  compeliicur  ad  vcDdea<« 

-  R.  Probabile  eft  irccre  Cinc  iniufia  tem  qul 
DoniAdigcsmioocis  pro  cQiciaparcciofti  prc^ 
cij  emere :  quia      didis  roerccs  quas  roga« 
mur  cmcHBjproxcrcia  parte  viiefcunc.Sicamcm 
jotra  tertiam  partem^cmeris  vcfa?pe  contiiigtc 
.in^annis  fterilmcis.dcbos  rcfiicucrc  defcAum 
prctij  vfquead  tcrttain  partem  pri»  qua  dixi<« 
rou5  vicroDeasmerces  viicfcerc  dc  quo  moae- 
re  debcnt  Cbn^cflarij  cmptoris^  quiinisetiaM 
non  pejmictent  ca;erc  cam  viii  prxcio  ^cum  id 
.iiepius  Cfariftianat  ciiaftiaci  aduefletnf  quam» 
jiU^A  rcipra  emerinc  hoc  tolerari  poffic«  modo 
^tf  dixi  Wk.  dcftcndcf int  »fra  cetdam,  pafu 

\tcm.  ' 

Quae<:c6  f.  JLn  iilc  ccneatur  ad  reftitaendam 

.  )|Uodde£cicadiuftum  prctium  qui  emic  ren» 
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viliifimo  prastio  ab  co  cias  valorcm  igoo* 
rabftc;  Cc  qucm  rupponiihas  ouUa  egcftacc 
compclli  ad  vcndcadam* 

Hefpoiideo  teneri  quia  veadicor  non  cen<> 
Ibcur  libcie  vcAdidiiTc.nam  fi  rei  valorcm  ag* 
noaiiTet  maioti  utiqae  iptastio  Tendidiflec. 
'  Diccs  cx  iurc  tciiccur  folum  refticucre  jufti 
f^vtvL)  dc&^ttm  qai  emtt  inlira  dimidtttm  iXm 
litts  uita  li  cmcric  47  aut.  48 .  libris  rcm»  ^u« 
loo.  ^ftimatat  mxta  prastiam  iuftam*  . 

R,/dqutdem  iura  uatuifTc  pro  foro  cxre« 
Tt  inaameras  iites  ampucarent  qoas.  fdu 
biadc  priuntur  cx  varijs  prctcxtibus  Isefio. " 
imm  ^  fcdeorum  decceta  non  reTpicere  forum 
inreriiss  iti  quotcnecur  deceptor  ad  compen- 

iatiaocm  vs^k  pr«cij  ex  atqaitare.natataU^ 

N 

L  E  C  T  I  O.  VL 

Vtfum  credita  vUifuti$  emifcjlnt^ 


QVn  s  1«  Anpoffisemere  i  Ptttrov. 
Dongentis  nammis  credica  milk 
franafmoram  qnsiipfi  debeoitar  i  'Regc»  Domi« 
tto » communicate,  &c. 

K.  Podelicice»  niodo  foiotio  fine^magnis 
noleftiis  ficcxpcnfis  obtineri  neqatat^vcl  am« 
iHguafit,  aac  aiide  circnnftatttias  ocatrtanty' 
f  copter  qaas  ciulmodi  crcditam  minocis  Ta«> 
krecenferar. 

Quxrcs  x.qatdfi  nihillioram  adfit^  8c  folu* 
tio  certafaerit«  * 

K.  Fcobabiiitts  cfTc  qaod  non  liccat  in  uli 
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caftt  aeditttftt  minomemere :  qtiia  talisem* 
ptio  Yideiur  nA^f  4  p^Uiata  &  xnuittuiu  impliiu  . 
tnm ;  pooainQS  emm  Caium  y.  g.  emerc  prar^» 
tio  ^o  libur^m  i paylo  credicum  aoo.  ^uas 
alli  debentor  &  loanne  :  creditum  ]nc}uam 
cuius  folucio  Dullam  habcat  difficultatcm  dico 
petindc  elTe  ac  fi  Caiui  smuiodaiet  Paulo  fo. 
libras  a  quo  dcindc  loc.  accipcrct.  Atquc  runc 
vruram.C0mmittcteriqaia»rttpiaroriem  abquid  . 
a  fuo  debicorc  cxigcict  iolo  muiui  dtulQ^  vt 
infra  dicemas  ergo. 

>Quaei^csi.  Quidiaiflo  cafu  diccfidum  (ir. 
Pct/us  mutuo.dederai  fiaoia  xqo.  libras  io  an» 
nttni^  fcd  iUeimodom  elapfb  ,.€ttm  ronuenic 
r^og9ns^^4ffl>i(i  roloiiqncm,  ac diceitf  fe  s  o.  li» 
bfis  V,  g,  cottcemiMi  effk  t  ^ttcrirur  an  PaulUs 
4%^i€er  iiiam  condiiioncm  acccptare  tuia 
cpnft^^iuia  poffit^    ^       '  - 

sMiiit^  pM4>9biiiB^  cfle  non  po^  ^  nifi 
<^amQitm  emcrgem  mt  Ioer««  ce^ns  patere* 
ttir,roIucBda  ante  opnftitutum  diemicBet  enim 
TC.ta  cafii  prsrcednir  vrora  pallsaia. 

Dixi  ni.fi  paccretur^  &  quia  tunc  habcret  ius 
#ii}«ceiidi  IttcnMn-  ftlttd  CefMs  aot  dkimpom 
ffldcr^ons^cunicnimadhocnoa  tencatuc  adfo* 
lortMMa  V  (1  quiilem  conftit«€tit  teminos  non 
adcft^  ioshabct  exigendi  lucrum  cefTans  aut 
diunniiia  ffltcrgcos  -^tt^  patitur ,  &d  nihii 

fupra. 

.  Dices  ceiiretiPctramxondonarcillas  10.  li» 

bras  Paulo  dcbirori,  * 

^  lt«  4o<nitm  illud  non  cflc  voluntarium^Ici 

cQa£lum  idcoque  invalidum  t  quamobfcm  non 

^imic  a  rcftitutionisoikcrer 

•    •  #  -  - 

« 
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3L  £  C  T-I  O  Vil,  } 

f ^  frsfertim  Unam^  cum  folHtio  atJticifAtHrm 

Qy  A  R 1  s  1«  Aa  Isceat  mioorH  oiiere 
Lanam  v«  g«  aMc.; ^aii^uid  aliud  pcopccr 
•jiaciparam  rohiuonetn.  . 'i^V 
'  R.  HuncfolumrituIumoojEi^arelw^Men* 
di  iiuaorts  uifra  ittftom  pxpSMst^Qv»  kaam  fi^ 
Bcalias  res ,  quia  i  Illa  cnaptio  tc  folatid 
«nticipataeft  mucuaqp  impltctcam  vn^e  fic  vc 
Tcndicor  rem  tradac  cmptori  cum  vfura  illius  ^  * 
|ui\ceai.m  pLucis  yalec  V^^t^  temjpore  empciiM 
nis  rolutionis.Ergo  ioi  eft  vfuri  palliaca  i. 
Bqclefia  defifvt^ii^CiafttiilOiyNauigaoti  Me«f  fu^ 
ris  iuftum  pretiumrerum  Teoaiium  aon  efle 
dcfumepclu^  cjc  tempore  qao  celebitaiar  coa» 
traftus  venditioais  fed  ex  ep  ^ao  res  ipfic  tra^ 
'  djaniur^crnp^tori.    p  \.  -  .  .  '  ' 

Quxrcs.  ^.'Viiiim  dea^artalfcji^  itMH  dMl 
fix  q  u b u s  lic^Q '  MiQatis  eaicrc  iaaaar  i|U4ai 
valitura  fic  tempore^^aoicmifleei  ibleiieM^  « 
•  R,  I*.  Duas  elTc  Dodotamfca;eatfas:  df^ 
firmatiuan^taeocar  Sociic  ^  Molta0j^  Saochti^ 
Leirius ,  Filucius  >  Bonacioa  &  ali).;  oef;aci« 

uam.  N»Hdrrq9.ijPetJ1i9'Naarti:eaj.&^ 

&  quidam  alij  •  ^  .  ^'-^  .  *  i 
^  vRif^i  NegawieBd  eflemagis  cooieataaeim 

aqui^aci  Sc  Jdeo  (equendam  inprari ,  nam  iit^ 

teta  opioioex  iodu^geaua  cuta  eft  foluai^^ 
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fuc;i(a8uriooes  afFerc,  vc  [^ccbit  cx  diligcnti 
czaiiiiae  racicmnin  qtias  pcb      afiieteac  Do« 

xcs  piioris  fcntcnci^* 

Diciiac  iguiic  i.  £0$  quificeixmat^  patiia. 
£ltaram  lucri,  namf  ec  rclucioncm  anticiparam 
priiiaac  (e  pecanta ,  qua  polTtoc  aHquid  lucra^» 
li  pcr  aliam  ncgotiationcm* ,  •  .  •  • 
.  Scicoatraex  diccc^iiis  vbi  de  vfura  iuxra 
ccmnicineih  Doftorum  renfupln  rcqufritur  ad 
Vcram  lucri  cciTajQcisrationcm  vc  pccunia  fuc« 
ritaatd  defttaata  aticoi*  tociroipreb^bili  quod 
fcre  oynquamaccidic.  ianoitro  cafu  i  nam  & 
quseftio  fitdc  tUiseixipt^rtbos^trl  baiic^omi 
r.cgociaiioncm  lanaium  cictce^it  :  Claruiu 
omiiiciD  f  idetoc  tos  ,  DuUom  pofTc  prar lendere 
lucrum  ceiTans  ,  cum  fuam  pecuniam  nulli  al« 
ttri  ocgociacioni  deftinaocrint.  Si  yero  fit 
qu^ftio  de  lUis  qoi  alia  ctiam  comercia  agunr, 
aulium  vidca  liieionctfiaMY^tl  coim  q^t» 
runt  Lanas  vtcas  emanc  tumquc  (atis  oftco* 
dttoc  (e  iliarom  emptiooc  locrari  velle  000  au« 
ccm  alia  rationc ,  vclfi  lanae  iUis  oiFerantur  di. 
co  fattcilfimos  repariri  q[uifuam  pccuotamaU 
teri  commercio  deftioaoeriat  ^  imo  qoi  iam 
dc  induftria  oooxc(croariat  vt  iaoas  Mtmc  a 
iofticis  tmereat  qoostiioc  fk  coDotntomi 
rciuot  ad  etrttm  Tcndicioncm  •  vciodc  vei  tri- 
butar  ftrfai^e  ^et  familiam  fafteanre  poffioK 
addo  &  (t  aUquis  emptor  vetam  lucri  iailocam 
^^ev^tor  ^'ttam  iBore  longevlnoitiii  lucioCk 
ifta  emptioncproucnienre, 

Biccrot.  X.  £mptoses  incorrere  ^ticulom 

amittcndi  pcccuniam  vcl  rccipicndi  fuca  - 

Ttain  mcrcem  poca  q[uod  cis  lanac  .madida:  auc 
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tfi^  Thtri^U  Mtrstis, 

u>r<]idlMa4«ntttff  vt  ita  poadiM  iUMiiiii.ctci& 
cac,  v^l  qon  recipicQdi  cdniam  iMiarjDm  co> 
piatn  quaatBm  irafticisemcnHKii  qnK  oanui 
cfliciunc  uc  lanae  minozi». T4le«nt MCOfiac  mi-. 
Aori  cmi  pofliot. 


P 

niatii,  &  fine  ylia  mora  lanas  emp tas  recipcre 
f  apiioQis  tem^re  caraar. 

%^  Sraliquando  talc  pcricalum  iDcutrant^ 
lio(;ratisefl;4«uet  &yerp  eQim«niittm  fpret 
parui  asftimaretur  Tade  laoas  tam  yiUprxtw 
Vbcre  non  po£cnt. 

|.  Quod  ad  ptxdi^M  rttfticm«m  (rftii^ct 
attincc  di€o  ?cl  eas  non  jS;mpcr  acfidcrc^  tcl 
accidant ,  pafiim  ab  emptoribtts  agnCifci  ^ni 
ftacim  compcnratioacminpQndcre  y.  g.  aut 
alio  modo  fil>i  fieri  cucanc  ;  tmo  £iiptaa  comm« 
gic  ab  illi$  rttftico$  fsattdari  fo  pracccxrtt  vcro 

AUtfi^Q. 

4«  Q.uod  atttcm  raftici  ^icantur  maiorem 
lanas  copiam  ^endcfe  quam  reipfii  kabcant; 
id  vclemptoribulnotttm  eft^auc  probabilisdc 
iioc^ialtem  ort ji  fulpicio »  snttc  qttc  noa  lasfi, 
*irel4ecepd  ccafeutur  fcci  pocius  la^^dentes  ac 
49Cf ptprea  cnm  eo  praetexcii  lon^  minoris  e^ 
mant  quam  par  e(ret:vel  fi  cmptotjes  hoc  igno^ 
caaannt ,  «it  fnrpicatinon  potucrit  >  curaat  fi- 
bi  tcmpore  folucionis  lanam  aut  triticnm  anni 
feqncniistam  vili  prattio  f  cndi  v(.  aaiiam  ia« 
^uram  patiantur. 
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L  £  G  T  10  VIH. 

B^rpondeiMt  tribus  mliit  rittMUiis  quMt  «jfV- 
'r^Ht-mdprobandurn  Hctre  minores  emtre  Im- 

'     -  nMtbfilutimm  mttieifaimm» 

*  •  «  '  ,  • 

D I  G  V  if  T  alij  5.  Quamuis  oeme  cmeret 
laAani  (bltttfdiiD  amicifatflr  non  ideo 
pJuris  ca  venileietUr  tcmpotc  tonfionis  ^ann 

lium  ctiim  decrcfcii  propter  copiam  meicis 

Sed  cpncra  cjuia  id  gratis  dicitur,  2c  quam* 
*iSfhxc  ratio  cAet  legitiiia,  poblico  qaidcm 
BOTiantctq.  j^rivatis  eipptoribus  faueret.  • 
. ; .  Dtciitit  4.  £iur(ihfOcH  cBtritiofici  «nidc  opc 
pbrcunas  cfle  rufticis  yt  p^ffint  habere  pecu^ 
0tam  atd  trifaq^  iblttciidaf^Ycl  aMia  negdcia  fif^ 
agcnda.  •     •  '         .  .  -  ' 

'  $edcpntra  quia  hxc  triift4€0fiii»>«aceiEtaa 
aut  opbrcujuitas  nullum  dat  ius  emptoribus 
cmepdin^iiiotisiafraiofkmprxtittm^alm  e«« 
cufarcntur  omnes  vfurari  * 

Dicunt  %%  lnorces  vltronea^  AinorisirftfAian» 
Scd  concra  x.quia  cx  diftis  le£kione  prscccdcn- 
tin«3,  Donfcmpei  cmptores  rogantuc  cmcrc 
lanas  2,.  quamvisctiam  ro^arentur. 

Dico  illodiaziomanoncisiavere  qiiod  (b* 
iumintclligatur,  tum  de  iis  quibus  non  ege« 
nus  ant dc  ^iiibtts  noA  cuamis  vt  K  n. 
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'      4  .  Theologii^  Moralis  w  ^  T 

dif imus  ;  tum  de  prxfciKi  meccc  qu^  ha^betut  | 
p£».mac|rbiiS  ox^  ofFectiir ;  ivafh      ci^idis  U 

'  prasc,  o.  i^Eccleda  defiaiuic  iuftum  rerum  ve«.^ 
jialitim  pi^tium  d^foaii  <tt  i^jnitMi^  jradicio*  * 
nis  non  vcndjtipnist 

'^Obiicics  fpUigj^  pGflfc  cx  4i^s ,  l.,|>x«c^  a 

^  &  4.4i4lMcii^fpx^^^  MNs..iwUccfft^ 
iviam  emeoai  m^QorisrcUicet  iUcrum  ceflaos 
&  peiicuii/m  amiflionis  pecuni^  quam  rra« 
duQt  aat;e.  mecc£5  reeepoiMfem -c«goacfifii|icu^ 

flpinioiiem  quam  impugnAbas,        ,  . 

.  alternm  vcriffime  coocin gerc  ,>yadc  ^ppyxow 

•fcqiiiwr  4ii^u4u«)^^  V4M»ejA«bq»^jyif©W '  I 
vifi  prccio  lanas  emece  qbi^luji^jtu^q;)  ancid-- 

pataflti.-i ,  r.    <         *  • 

R.r.Q^amvisin  aUquo  cafu  leue  eflct  luenl 
ceiTans,  aaCipiciricaUim  amiflij^^nts  pccapia^,, 
vtruiTtc}uf  tiqamult^i  aefticuau  po/Te^  ac  mino- 
j\%  ff cU).  c woflilCft.  de  qua  Jup  agi cpr  nim^ 
efle  QQcabilem,  yc  ,c6nf(iderMci  patebit.  Lu^ 
crantur  eaim  6,  8.  io«  &  amplius  libris  pro.  ; 
'  fiiig«!i*fOfldleribtf$  quodJqcr^ni  30.  ^ 

libris ,  auc:circ|£cr  f  to  (iagulis.  ccncipoQd[iis  | 
cooft^a  diffeMm  mitem  lacrttm.ce(raQs«  &  pc^,  . 
riculum  aon  poceilpcobabiliccf^sQiijmaripIu^ 
qu;»m  jJftQbus  ve)  «i>us,  Ubris  gto  cjtotum* 


i 
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Tr.  XV.  De  conttA^,  tn  particuUri    ^  $ 

LECTIO  IX. 

■  •  • 

Vltfim  hoc  Uceat  in  aliquo  cs/k^ 

QVa^res  i.  m  liceac  inaliquo  cafo,  tara 
confcieaiia  cmei::e  lanam  roiatiooc  axui^ 
cipara;  . 
'  K.  Liccrcin  his  duobus  cafibusi.  ii  co^as 
lanam  currente  pretio  qno  vendetur  tempQre 
tooflonis  ,  kic  cnim  modus  cmcndi  ic£UiS  & 
'CktiftiatHiseft ,  quo  pli;riqiieemprdres.cott^ 
tenti  eHc  debent ,  cum  idco  folum  aoticipatc 
^itf  eTokanc  qupd  iaaaram  coaimtccio  denc 
opcram. 

"  a.Quanda  piobabiliter  indicattetiS >  qu^ 
prctio \vL)dcnda  lana  tempoic  ton£onj$  i 
cum  ai^feoi  iuftum pretium  cz  didi$ h^i. 
ff?ib'<t  n iatitudlnem  in trcs quafi  gradus  diftii'- 
btu^^^u;  ^  potcris  em^re  in£mo  psctio.fibe.Tllo 
pr.  i  w*i  jo  iniuriae  coninittefkdsi:«aminctrttmi^ 
fltnc  cft  vtrum  pluris  an  minoii»  valit^r^  fic 
1^^^  eo  tempQre.ynde  fic  vt  emptcir  ac  vradi- 

:  vTe  mutu6  iadurs  pciicuiopzponant.  £t 
c4'mvis  emptof  teagnum  Joerjite/:  fecifTe 
«uncriat^quod  lana  mako  pluii^  vcn^dita  fi( 
tc&|>ore  ttfnficmis  quam*  fmwfmt^t 
denaa ,  nullo  tdmenrcrupuio  augi  dcbet^mo- 
4' ^bona  fide  ac  fincece  conicAaii  futurui9la« 
/  rvalorcm  rcmporc  tonfionis.  Obfcrua  la- 
^rita  periculumefie  ,  ncfibi  quis  in  eiulmodi 
xiUmationc  facicnda  indulgcat  pioftcriuBa^ 
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$9(6   :        Theol^gU  Morslis^ 

tam  cupiditatcm  qua  homincs  lucro  ac  dki- 

Diccscurplurcsauthorcs  opinati  fint  lici^ 
Sam  efle  laiias  «inoris  emere  aaticipaca  folu- 

tjOQC/ 

r*^  Jl.  Hanc  opinionem  ia  HiTpaotis  ortam  eC- 
:  vbi  eft  magnum  lanarum  commcrcium  ; 
jiam  inicio  contigic  qaaTdam  mercaroces  fuis 
confctrariisactuU/rc  lucramaliqood  cefTans  yel 
damaum  emcrgcns  quod  patiebaotur  craden»^ 
4o  anticipata  (blutione  pecuniam  rufticis,  a 

auibuslanam  cmelianc,yndc£aitiimeft  ?  tdo- 
toresidemde  atits  opioStes  raitt$i(im  docue* 
rint  eiufmodicmptionem  Ucitapn  }  ip  quo 
ttmeiiTfdeMnr  daf>Uciter  enf^ea.  ^uod  le** 
,  gcn^  Ynittccfaiem  ftaitaerint  ex  quibufds^n 
ifibtts  parricttiaribiis  qaod  Qoa  aduertcriae 
iucrumcciransauc  damnumemecgeasfi  ^uod 
iiiefaiiii0dieQbpti«iefii*ric^  looge  minas  efle 
Jtticro  cx  ilU  prouenietite. 

ga  illosqui  bopa  fide  laaamaunoris  e<aeuaf 
lobfidkttoiitfiliaitttctpatd^ 

R.  i.Pofleillis  pccmittcrc  vt  rctincant  crcs 
libras  prd  tiagslis  poaderibus  fup ra  pcxtiaoi 
currenslanar|um  tcmporc  tonfionis.  ^ 

R.  t^ebereillos  adftmgere.adj:eftu«i/.ii« 
dumezcefrum  ^  pwi&  pcmdus  lanr  Yalueric 
o&o  numsiriswmpQrecondoais  ewpcor  atir 
Wm  fci  nummis  cmcrit  fohitione  anticipata  , 
poteft  Ui  permictere  confeffacius  ,  vt  aam« 
mum  vfnum  retinfat  8c  altttm  reftitaac ;  boc^ 
autcm  foidm  incclUge  dc  cettif  oca  praecerko 
aede  iliisemjpcori&us,  ^^uiccmboA^fideegei 


"  X^  Xr.  De  contraSibus  in  panhuUfi,  ^97 
ranc  &  afTcrunc ,  quod  ez  pecunia  fua  lucra* 
ticllenc  aiio  commcrcij  •gcocre»  fi  iiliui  iUicir 
tum  cfle  cognouilTcnt,  nam  dc  casccro  poft* 
quam  dc  iaiquicatc  talium  «Kcniptioaam  mo« 
niti  faerint  j  hoccisn)iaimeliccbit. 

.  LECTIO  X. 

,  ViUh  ^femit  dwimi  nmim  nt 

QVjjres  i.aaillc  qui  cmit  rcm  ^  aUciiiJ* 
aomiae>ic  pccanii^bi  ali^uid  letinei^ 

poflic. 

fl.  Si  merceicai  accepeiit  pro  labore  emi» 

^ptioais>veI  accepcurus  (ic »  aucfucric  in  fam^it, 
iato^  gmU,  cucam  emeadi  gr^rls  fobiMirttfi 

promiferic :  eum  in  cali  cafu  nlkil'  (ine  iniur 
ria  retinere  poiTe » flc^id  reftitiuionem  obligaa 
fiquid  recinueric  i  aullum  caim  habec  lcgit:i« 
fflumtitaium  reciaeadi. 
EMccs  ponamus  emifTc  miooris  abamicoa 

qoo  tem  accepit  y.     pro    kbris  cum  alij  if^ 

jqommisfliiccr  ycadcrcnt# 

'  ^J^^paideo  retinere  pofTc  libfrai^^reiiduam;; 

quiatcaecur  mtndatarius  ruiimimunQS  obire 

i^i^aiodamcaaadaacts^fiC  cuai  ^uaatd  pocc(ir 

l^uwndoiii 

Jijua:rcs  i.quomodo  fartorcs  peccare  po0inrj 
ft  ad  refttcutionem  obligcatur ,  emendo  mec« 
ces  pro  ve(lij>us  aliorum  coaficicadis. 

K«  Yaciismodis.Kfinon  eligant  meliorem 
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3^8    '  ThioUgix  M0f4liM 

veftium  matctiaj&  non  minoriscmant  quantii 
po/ruBC|vade  ii  vnius  fhcrcacoristaberDaa^eanc 
podusquam  aicerius,vbi  tatnenmelior  materia 
laac  Cahem  miaori^veadicur^quod  v.g.muous 
altquod  aT^illo  «ictcatote  fperent :  notum  ed 
peccare  &  tcfticucioni  obaoxios  eSc. 

Siftetor  rogacas  abca  ^  cuios  veftescoif*» 
£cieadas  ru(c€^pic>adire  cumillocabcrnas  mcr- 
catorumytveftium  materiam  fimtthemaot.*fi 
cuac  inquam  nen  iiaccr^^  mp rccs  accipiacia 
gractam  mereatoris  ,  vel  «laiori  pretio  emat 
quampar  fitrpcccat  etiam|Ceaecurque  refticuc* 
re  id  ^n  qiio  laeGc  i  alte  r  eium cius fidelittfti  8c 
finceritaci  fidebat :  vndc  pari  diligcacia  vti  dc« 
bnit  ar  fi  pro  ft  emiiTet.  •  .  ^  :  *  ^ 
Dices  quid  fi  Cartor  opcimam  cmcric  mcr- 
cem  ^  fed  aiiquid  ex  coavei)tione  accepcrita 
.mcrcatorc  ia  graciaro  frequentis  cmptionis; 
▼el  ip(emetcacor  citra  conucntioncm  aft^uid^ 
lartori  dederic  vc  ad  frequcatcm  in  fua  tabcr^ 
Aa  empcicncm  a 

^  ^^^^^^^^ 

'  R.r.Spcculaciue  loquetrdo  fartorem  uo  tcnch 
ad  refticuendumin  iilo  duplici  cafu.  . 

R.i.  Hoctametiin  porfterumeinoii  eflc  pcr- 
mitccadum^quia  grauepericulum  imminecfar» 
toribus ,  ne  attti  ctipiditate  alicAi  conftfitiafic 
iniuri^  :  puca  in  qualicate  materiat  vendita: 
a^c  pretio  ftcl  qucro  enim'  ab  illi»  vcriitoi  «i« 
derent  mcrcatori  decipcrc  volcnti  obfiftrrci 
problbilias  eft  oon  aufuros  ^  quambbtieitl  m» 
tius  cm  lioec  Sl  iimliia^prohibcrc  rarcoiibuSj 
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LECTIO    XI.  i 


QVaeics  I,  quid  fic  vcnditio?  ' 

&  vhrocitroqucobligans  vcnditorcm  fciiiccc 
ad  mercentradeiuiam;)  emptorem  vero  ad  pi:ei« 
tiumciuspcrfolucndum.  H«c  dcfinitip  patct 
€x  diftis  i.x.Q,i»cii2n4e&aiiiimos'emptiottemf 
fi  quSB  tamcn  fupcrfiint difficultafcs  / <ju«fuis 
fcquemibus^xpedientur.  /  i  . 

.Quafrcs  vtrum  fufficiat  mutuus  partium 
coQioa&sid^viiraditioius  V  ferdad 
illumrcquiratarlcriptura.         •  . 

'  I.  ^um  confcnfum  mutuum  (afficere 
er  fc  ad  yetiditioins  '  fttbftaotiam  &  valo» 

2.  Sp  tamettJtiapcof  aw  vendittoc  veliot? 
laocum  veQditioDem  eiTe  validam  pol^uam^ 
fuerit  fcripoi  coofigaaca:  «m  mm  eie^vali-. 
dam  aifi  pofl:  fcripturam  quia  vt  putat  •  con>« 
p5o{QspaHitldi  acyafottaAiifiBlam  toia^^ 

I>)  ccs  quomodo  fciemus  farces  vof  uifle  i^en» 
difionem  cilc  caQtum  validam  poft  fciipturje 
eoiifcftionem. 

'  R-  I.  Si  altcrvtct  contrahcndo  mentionem 
proxiiacaut  rcmot*  de  Gkiptnra  feceric :  fig-i 
nam  eiTc  ooa  habuiiTc  iaccatioQcm  obli  ^ 
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gandi  fe  aifil  confe^la  icripcuca/ 
.  ^     illai  veodaiitur  dc  qtiaru^  vfeftf 

ditione  folcc  fciiptura  confici  ^  puca  domus 
pfatdi(a>&€.quamuis4iihil  dcfccipcofa  oieinu 
nerinc  concraheiucs>  cenreri  camcn  eam  fui/Tc 
illorom  inceatioiitaH  vf  ^ioltteiim  ctintraAum 
cffc  validum  nifi  poft  fcriptur*  confcaib. 
ocm.  .  * 

R.  3«  Si  autem  fiac  yendicio  caruili  r^rum 
dc  quibusi  iacer  aLiqiias  per(bnas:non  iolct 
fcriptura  confici ,  vc  demcrcacoribusin  fuarum 
jpsercium  cmptione  .coi^acaiQC  (olopariium 
CQfv(enftt  pcrSci  Tendicionem«. .    . .  >  / 

Quasrcs  :^^  An  traditio  fici:i«Q^it« 
(ubftanciam  vcndiciouis  pettiMat»'       v^,  \ 
R.  Negaciue :  habctcnim  vendjitio  on^^a 

tormucuoconucncruac.:  .  v  »  : 
^bfctaaiiiiuiiiiameii:  6ft.cinpcorc|nAqi^{ae» 
quiiwe  vDofliiniim^^  TcaditK»it#tjdistf;dt9 
zcmus  f  iis  in  re  t  nifi  pet  tradicionem :  vn^e 
vc  ir.enditor  illam  deioidc  altcri  ycadcrpj:  ac 
reip&fcdbret,  pofterier  iftecm^orewsdcN 
mimo{iorirecur,ncc  cacxipiius  naanibuspriot^ 
eaipere  pi^et^faaberec  tamen  ji&ipfiwid4;veihi 
diiQrcmvqua  Jamnorum  compc&(]iUA«ys^iy^ 
fcteret  fi  c^uat iacutniret.  ::*€j| 

♦  '»  -  ,    't  \ 

*  ^^^^  .^^^. 
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Tr.  xy,  DifmrslKhMt  m  farticHtnti,  ^ot 

LXCTIO  XII. 
wi«;  ^itn  Vindi  vMi  fc^fmnt ,  aut  »0» 

QVxics  ';^aamaiii  res  Veiidi  validdpod 
fint.  ^ 

'  K.  £as  onmcs  Tcn^ii  pi^ilb)  «fu»  pracid^irfti-i 
Siari  polTvinc  j  nifi  aliqua  circunAantia  carum 
vcadicioncm  invali^am  reddac^  Ita  ce0fcii€ 
cnnties  Doftares;iiDde  (cquicur  ijes  facras  vc 
Sacramcnta  ^  Calices  cjuarcnus  cooiecratos^ 
Bcficfi€ia,ficc  noA  po#e  validc  yendi,qttia  ti% 
po^anc  pecQnia  asftimari  z.  plurcs  alias  re$ 

aM  poffe  TaUd^veaii  qttammfi  td  foiiim  ci*» 
(crjus  de  qoo  yiderinc  iurccoQfulu,  \  « 

^  Q^rcs  X.  aa  {loffis  vendem  rem  arferiks ; 
quani  habcs  per  iniuftam  acceptioncm  ,  vel 
^tentioiieiiitpuia  ficam  fufacus  fis^  Tel  fort^ 
iQVcnf^iiprcAvtucre  nolis. 
R«  Te  cim  poiTc  iliam  vcudlerc,  ita  ?€  transi» 

fcrre  poIii.v  rci  doniinium  cmptori  y  nam 
iilius  non  es.1>omiuu$)?alere  WAiea  irendicio» 
siem  ,  quantum  ad  don/niuni  pccunix  quod  " 
vendicor  acqairic  ,  vr  dicicur  lcgc  quires 
de  furcis,  &rcrc  comunis  opinio  Theologoro^ll^ 

Diceshoc  videri  abrujrdum,nam  empcorrem 
fioBemercc ,  fi  fcircc  eiTc  alienam  i  ergonom 
ccn(ecur cradcre  pccuniamfari  voIuDtaric»  nec 
€(tt(equcatcrillius  Aomimfi  iu  cttffitraiisletrc« 

R.£rrorcn:i  illumempcoris  apaciTcrubftaa* 

r 


» 
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^eslogtAMoraHl 
ualcmredaicideDtalcin  3  &  traditionem  pec^ 
cmiiae  ciTe  quidem  tniiokifitariaiES  (eciwdom 
(^uid|OPotacneaabrolute&  i&mplifiter:  ideo* 
^ite  veBditioiiem  ftOttcfles  inTalitfam  iure  na- 
tora^quodvi  oielius  capias. 

A4acrtccomrad»isiectttt^ttm.<)uUiiiu€iJttiifi 
^tanos  cx  (e  oon  cfTc  invahdos  iurc  naturar,  rci 
foliHii  inre  pofiiitto  ,  noii  tamcn  feinpcr  ,  (cd 
in  iis  tanturo  c^bus  qui  iurc  pofitiuo  cxci- 
pioniur :  quod  patctio  contra(^u  matiimQoiji 
quSuiscniflf)  Perrusv.a^.matrimoniii  inienscufll 
Jlcrta  quam  putabarliabereinbonis  loo^ounu 
ino$5  noluilTct  cotrahcrcii  fauiflct  babcre  ranp 
tum  10.  eiurmodl  ramen  cootr^.du^  non  €eo(c# 
tor  iovalidus  ^  vr  affirmantomoes  Dcikarca» 
^uiafuit  tantiim  involunrariusfccundum  quid| 
nontaoEicn  abfotttti  1  vnde  (cqttiiM  cflc 
dum  iurc  naturas  cumquc  lilum  ius  f  o£tivuni| 
'•on  irritct ,  fcqttitor  mimniQ  tcncrc. 

Xdcm  acciditio  noftro  cafu  jus  quidcm  pc* 
£tivumi  ttttllamrcddidir  vcnduionen)  reiiiiir) 
IKC  qu^ntum  ad  tranflationem  Doaiini  incm; 
lorcm  •  nonquantomad  tranflatioocm  doip*^ 
nij  pecnniaj  in  vcnditorcm  ,  imo  exprene  u^- 
CJtvcnditorem  'IIius  domioium  acqttitcrc^  r^^^ 
ncrurtamc  vcnditordimnfi  cmptoris  rcparar*' 

Quarrc»  3.  an  vcLduor  cui  pccunia  furto 
blata,  pro  pretip  ci^aditacrit  ^illiusdomioium 
lltcnuirar, 

R.  Ncgatiiid  quia  cum  emptor  iilios  dod  ' 
^ium  000  haberet ,  nec  potcrat  traosfcire  ia 
'  .:mptorem  ,"vndc  reqoitar  enm  teheri  ndtef^ 
turionem  ^idj;  pecuoias  cum  &iuerit  fuMla 
iiibreptitiaiQ» 
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uhui  ^HS  licjd  Vindinon  i^offnntt 


Vasrcs  I.  qua^oam  rcs  licitc  vcndi  noti 
poflinr. 

fTQur  n6lH  bono  vfui  fnfcruiunc  ;  qnalcs 
•^flioi  funt  iibri  impudici  idpl4  cx.jpfva 
^jrhoma  ;  hbc  entni  efTct  probirc  occaCortni 
j^tbximo  Deum  o£Fcndcndi«  Dixi  qualcs  func 
f^(Rm  b«cenim  &  iifiijliapoflcotlicue  reodi 
Ti  patcc  inquibufdamcafibus» 

Quarres    aoliceKYendcre  ?eneiia/ 
K.Iis  dutp^axat  ^cndifcW:  ^  qiiosproba!>i« 
Hti^  ittdi^ai  090  abjufiirM  :  puia  fi  e  rfaat^  vi 

fifd  mcdicin4m  vcl  ^  nccaodos  iijjrcs  -jliofV 

qae  vfushonedos  vfanCt*r  ;  ^c  usnou  p  (leU^ 
cic^  vcudi  propiCi  i.aci(«nc4a  di^  cuus  4iU<«' 

taqi. 

Qjaprcs;.  ?»'^  Mrli  confcicnt'*;!  vfnJi  oillnt 
t<:%t{^Ct,v\iiv(  i€"i<c^(itd  quibos  .hommcs  fas« 
^iasrn-il^  irti  (olcnt^*  vc  uint  carcjc  luforix^ 
alcar  ^  f  ri  ,^rrna  ,  &c. 

'R  i.t  n^*u|<ncificflc  huiafmodi rcrnm  ven* 
i^^ironbus  vc  ab  illo  commcrio  abftineaiic  (2 
fcrir  poflir. 

Poflccam  niejillas vcndi  nifi  cooAec 
:||^p^rem  mos  illis  ad  malum  Auem  vfurumj 
pura  fi  vcliccnfcm  cmcrc  vc  ftatim  occid^iini. 

6ti8«oti  Vel  io.fiogularc  certameo  d^fcendai; 


r 
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404  '  Theologix  Mprslii^  ' . 

Oizi  I.  Vendillciti  pofTe,:  qt^a  cum  fint  tx 
naturifu^rcs  indifFerenicSi  |K>q  cenfqtur  veq« 
dkor  Mopetari  dtiiAo  tlr^uoram  iJlis  abil* 
Umiaiii. 

Dixiz.  nincondet,  8cc.  quia  cunc  vendicor 
pccaco  alterius  coojpccArerur* 

Dices  quidfice^«ris  yefidero,  metQ^  graii& 
ditBni  V.  g.  mortis. 

Te  poiTe  in  eo  cafu  liciti  vendere^quamvls 
coofte(cxnp€or£moi  gladio>^g;male  vfctlim; 
quia  ez  diais  irenditio  taliuni  refum  tioii«c(^ 
intrinfeccmala.  Vide  ad  maiorcm  difficu.Uatis 
buiiis  elucidac^oem  qus  diximus  vbi  dc  c^ 
iogcnere  I.  28.  niftn.  3. 

Qu2ercs4.  vtrum  ^auponibus  Iicc;|t  veodctf 
t;arnes  diebus  prbhibitis. 

Non  hcere  ^ne  rationabUi  caofii  n,  ^ta 
•  pcccati  ^ltcrius  parcicipcs  fiercnt.  1.  icj  rcgii 
«^di^d  vecanc. Dixi  fiue  i;atipnabili  caufa»  v..||| 
fi  venderent  catiies  a?groto ,  aut  ft  recufaiub;^, 
graue  ipHs  damnum  imminerec  ,.qua>[c  ooi^ 
ceqferctur  cfTe  fola  iucri  iadura. 

Dices  an  iidcm  poffint  coeaam  appvrcre  dje* 

busiciunii.  •    "  , 

R.  i.  Non  peccare  (|  appotutqt  Jis  qpQs 

Afht  vel  dubitant  non  leneri  ad  ieionigm.  ,  n 
R.  1 .  Probabilc  cflc  illos  non  pcccarc  appo- 

jgendocccnam  pcccntibus  licet  ieiunii  jegcadh 

ftri&is,  (1  videant  ad  alios  caupoae^  itaros  qt[| 

apponcnt. 

R^j^CoBtrarium  tamen  ciTe  probabiliof 
idcQqoe  confulendum  ia  prazi}nam*a.  hof^ 
peccato  atteritis  cooperari.  2.  Q^ia  lucrum  qua 
fi:  caupones  priuanc  ia  eo  cafu  ,  uoa  cft  cauia 


t 
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Tr.  XV.  De  contrsiElibus  inpartlcuUrl  40  f 
fatis  Icgitima(quidquid  dicant  contrariar  opi- 
nionis  authorcs  )  vc  hoc  licitum  fiac ,  ncqtic 
obftat  alios  cauponcs  cxnam  appoflturos  idco- 
qucpcccatum  non  impcdicndun> :  hoc  cnim 
nihil  rcffcrt ,  ac  fi  talis  ratio  valcrct^  is  noa 
peccarcc  qui  malum  ab  alio  patrandum  agerct.  ^ 

L  E  C  T  I  O  IV. 
De  prmtio  quoies  vendipojfunt.  • 

QVaercs  I.  Quanti  rcsvcndi  pojfflnt;. 
R,  I.  Rcsqusbabcoc  prxtium  lcgiti- 
mum  id  cd  a  fupcrioiibus  dcfinicum  noD  poC* 
Cc  pluris  aut  minoris  vcndi^  yc  conilac  ez  di- 
ftis  1.     n.  2. 

R.  1.  Res  qux  habcntprxtium  naturale  id 
cl\  Yulgarihominum  arftimationc  impoiitum» 
vendi  poflfc  intra  latitudinem  diQi  pra?tii ,  nu 
mirumprctio  fuprcmo  aut  mcdiovclinfimovc 
candat  ex  eadcm  lcdione 

R.  <•  RcsquasnuIIum  ez  bis  daobusprx* 
tium  habent ,  vt  (ont  aliquae  gemma; ,  canes  , 
vcrtagi ,  Falcones,pifturae  vcicrcs  ,  numifma- 
ca  infignia ,  ftatua? ,  tanti  valere  quanti  vendi 
pofruntiuxtaplures  authores  ,  quia  cum  noa 
fint  res  neceUarias ,  qui  eas  fummo  prasi^o 
emunt,  cenfcntur  donarepr^tiiexcenfum:  func 
tameti  plurcs  alii  Dodorcs  qui  concrariam 
tacotnr  fententiam. 

Quacrcs  z.  In  quibus  circooftaotiis  liccat 
rcfiQ  pluris  vendere  quam  valcat. 


» 
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40^  Thidlo^UMoralU 

•  R.  QudtudrcoiximunitcraflSgnari. .  " 
Priiiit  eft  iDcroin  cefjahs  .*  d^creilerat  a1i(]nis 

V.  g,  fuum  triticum  fctuarc  vfquc  ad  mcnfcm 
maium  ^  qua  ccmporc  probabilc  &  pluris  rz- 
liturnm  »  fitamen  ab  aliquo  rogatuSyinacl 
modo  vcndat/potcrit  pluris  vcndcrc  quflm 
nunc  valeac  mod6-  dux  condicioncs  adnnr, 
prim^^erc  decreucricfcruarc  triticom  vfquc 
AdfdiAu q;i  tempus alt&»eaiiii  ooo .  ptiraretur 

lucri  iadura. 

2.V.t  dcducatcxpcnfas  cuOodiae  tritici  n^cf- 
farias  ^  puta  fi  coodiixiflct  horeum  ifem  pe- 
riculi.aeftimationcm  maflcruandc  apudfc  cri- 
tito  fubcundi  i  potcraccpim  illud  furripi  vd 
aliqud  c^fu  perirev.  g.  cdnHagrarc ,  &c.  qoat 
cfBciunt  vc  iam  cantinon  valcati  quanri  vaii- 
turum  er^t  mcnfcmaio»  '  '  *  ' 
Qua^rcf  qoiil  igitur  agcc  quioisrin  taB  ca(b« 
Tria  i.conucnici  cum  cmpcorctriticum 
^.g.  iam  tanti  cmcndum  quami  valcbitmen« 
Ce  maio  qnoipfeiUad  vcndere  decttuerat  u 
-aflignabit  pra^ciscdidum  tempus  v.g^dicens 
•tanti  iam  cmci  q.uanti  valcbit  i  prima  die 
Maij  vfqueitd  f/vel  x  ivfquc  ad  finemeofis; 
iMinriimen  conireniTc  dc  precio  rigorofo  rrttici 
menfc  maio  :  nam  i.  Dcdnccnda  fi^nt  illa  de 
quibos  egimus  n.  praec.  &  i.Non  conftat  Ca« 
ium  «enditurum  effi!  triticom  tali^prbtio.Tofta* 
{)is  adhuc  vtrumcaius  iudicare  point  quaiui 
fiyc  valicurum  fit  triticum  mcafc  maio. 

*  K.pc^lTeinrigore  Sc  fpeculatim  loqueodo  vt 
conftac  ct  di^lis  I.  v.  n.  i.  • 

R.  X.  hoc  tamcn  in  praii  non  efTc  coofil» 
.lendilm :  tompropter  fcandalum  ,  mm  quii 
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•Tr4  XXV  llMSacrameHto  Fmnii*  407 
f  eric^obmlp  w  aliquis  cupidicace  esCGeeacus 

iudiccc  cricicum  cunc  pluris  eflc^rcadcaduai , 
^uam  vcrciliaiile  fir# 

*  -V. 

LECTIO  XV. 
.    Ve  srgamcnte  eoiem. 

QV  JE  R  E  S   I.  trcs  alias  circiinftattcias 
j  uibus  |icic  ceai  piuris  veadere  (iipf emo 

pCC.iO. 

'  R.  Sccunda  cftdiimaunj  emergcos  pucafi 
fjuis  credico  veodcfts  iade  paciacur  verum  ali« 

Jiofddamntim  qota  cum  ob  damnom  emergcaa 
tfccat  aliquid  accipcrc  fupra  forccm  vt  confta- 
btcez  di^endis  cra£i:.de  vfura  iiccc  ctiam  obi. 
deof  carios  veodcre  iufto  precio, 

Tcrciaeft  multitudo  cmptoriKn  «  pccunias 
cepia  &rarira$mercium  puca  (ipriaceps  cum 
kolico  comicaco  aocvoiuernis  exetcicos  j  &c, 
Adaliqucm  Tocom  yenibrint  qoia  toncrcs  plu* 
risyalere  ccnfctur  dcmum  quarca  adignant  ob 
pemliarem  affedum  quo  afficecis  erga  rcm 
coam  qoa  ideo  a!gr£  prioarr ce  poceris  v.  g .  St 
pciar  aiiquis  vt  ci  dbmum  vcndas  cuius  tibi 
liabicacio  periucurida  eft  (iueab  aer  s  rahibri*- 
titMs  fioeobutctniam,fiucobdiocurnam  maio« 
rum  cuorum  poiTcfrioncm ,  vcl  obaliamracio-* 
acm  cam  ecfifriuolam  quia  priuacio  dclc£la- 
«iotiirtf  8c  cc^mmodi  veri  aut  imaginarii  qoodi 
ex  rr  ^»^*  •  ^««'^ip?*  q^id  prccio  acftimabile  k 
ideoqac  vcndi  poteft,   '  ^ 
'Obrcraa  camea  propraxi  quod  aliquis  pluril' 
faciat  rem  TuS  qoam  (ecfidom  fe  ^valeac  fa? pina 
Wd  ^roucairc  cxfin^ulari  a^c^uad  iiiam  » 


40 8  Theohgii  Maralis        ^       ^  ^  I 

fcd  potius  exauaritia  ,  cupiditatc^cti , 
uidiainfigni  quafitvt  proximo^fius  vtil|^ 
catem  vcndcrc  velit.  ^ 

Diccs  numquid  mihi  liccrct  vcndcre  loanot  . 
pluris  iufto  prqtiQ  domuia  aut  prxdiuin  &c. 
Quse  ip(t  vidco  efTc  neccflacia  vcl  commoda. 
K.  NoQ  liccxe  fi  nullus  alius  pluris  vendcndi 
titulusadfit :  hoc  cfl:  fi  vclis  domum  aut  prx- 
diu  vendcrc,n6  idcocariusprqtiorigarofo  vc» 
dfercpoics,  quod  iis  vicinumjcArc  noueris^ 
ratio  eft  quia  eitt(modi  commooum  emptoris 
cft  •  noa  venditoris  qui  proiode  rcm  alicnam 
venderc  nequit.  .  | 

QuKrcs  X,  vtrum  mercaior  qui  fccit  mirabi- 
lcs  expenfas  aut  grauem  iaduram  pafTas  cft 
in  recupcrandis  mcrcibus.podit  rcm  ^luris  iu.  | 
tto  prstio  vendcrciVt  ita  fuxindcmnRati  coa«  j 
fulat  v.g.  fi  pars  mcrciiim  quae  Gaio  mcrcatori 
dcfcrcbantur  quam  ponamus  asftimari  zoo.  lU 
bris,  vel  a  pr^donibus  in  itincre  capiatur,  vel 
aliquo  pcrcat  infortunio  puti  naufragio ,  io« 
ccndio,  &c.  quacritur  an  Caius  poilit,  velduas 
rcfiduas  mctccspluris  iufto  prxtio  vcndcrcia 
accepti  damni  joo.librarum  compenfiitionem, 
il«Ncgatiuequod  in  pz#tio  mercibus  impo> 
oendo,  non  fint  attcndendi  caflisfoituitici* 
traordinarii  ^  qualcs  funt  quibus  hic  agitury  | 
fcdfolum  ordiaarii  Lc(nusLi.c.ii.dub.4in.ari 
Quxres^.  quid  diccodum  fit  inhoccafu^ 
snercator  aliquis  rogatus  a  P.ctro  vtci  mutua 
pccuniam  dct,iecufaiiit,fod  illimerccin  crcdi- 
to  vcndidit  pr|ptio  rigorofo  quacritur  an  pcc* 
cct  contra  iuftitiam  >  fi  dcindc  mcxccm  eo 
cmat  iofimo  prxtio. 

R.i. 
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^  Grauitec  pe^cacQtQm  cancra  ciiariucem 
^  <c<^foahdalo  alijs  fucqrUHVVt.f}iteQtur  omnci 

Dodtorcs.  X  • 

.  &.  1.  £x  prQbabilitfKi  ieQtcDci^  peccattitQfii 
C(»t><ra  iaftitiam  (i  vendidecit  mereetti  cum  iQ« 

tencione  pQiloaiilam  rediincadi  hoccnim  cCm 

^  ioiplicitQai  mttiuam^  coofcijoQocecyfii» 

'  n  palliata. 

Qaxres  an  ille  qui  nouit  brcui  aliquam 
-  smMfglii^ili^fSZtio  veQdendam  quod  v.g.ma^ 
gna  copiailMns  advehmicla  fit  yel  Trbem  ab 
hoftibus  diripiendam  ,  pofTit  mcrcc^,  domoSt 
ftaliavendere  currente.^ctio.  ^ 

R.  Po0e  fiQe  iniQria  ^quia  i .  habei  ii}»Teo« 
dcndircs  iuas  crgo  illo  vripotcft.  2.  CafusiN 
U^ibrniicQ^mpJc  fiitiuui; ,  non  cft  vicium  ium 
uiniccumm  ffiiam  vfCMli(/ed.roli^m  extciitfb» 
cum,  * 

^  .     •    LECTIO  XVIII, 


.  Ve  mn$f9ih  mmatmm. 


\  B60w;daaeilc  gciiera'  mooopoHonimi^ 
\J  quorum  vcittm  fitauthoricafc  pttbltca»  n 
firtij^oaccdac  alicui  Typographo  faculratcm 
ex^^a^  Ubfiim  fic  non  ali)S  »  iiui  dc  f ccca« 


tis  qu«  in  co  commttci  |^^imt ,  lioii  agcmoi 
«umillud  pacum  fpcftct  ad  praxim.  Altcruxa 
fit  ^thoriiate  pti^ata  cum  vnus  aut  pIuMC 
machina^.otiibug  &in4iiftria  caritateitttei  ali- 
cuius  inducuoCi  qux^moncpolij  dcfioi\ioq[U»* 

it&a»«if4icabitQr, 


*  Digitized 


4IO  Tf>eotogUM6fMiSo  - 

Obrcriia    Alcecuin  illud  monopolij.  g^nus 
jfed  pofTa  crjpltckcc  s.caminejpcacorcsde  ii^^  - . 
Ycndcmda  mercc^aU<jaa  oifi  certo  precio  ccmtt 

piranc/ "      •  "-^  - 

-X.  Cum  iideomqesalicuius  loci  mcfccs<Ql^ 
miint  vreas  feruentlto  deiade  cari&s  vendaot. 
'  3.  Cum  vi ,  fraudc,«lmcndacioimpcdiunc 
ne  aliqnde  i^crces  advehaptac^  yt  ica  laat 
-jparius  t^eftdant,  '  .  *  >  ^  •  -  - 

Q^cercs  i.  Anmcrcatorcs  dt  non  vendenda' 
.meccc  aliqua  ni(i  cerco^pr^cio  cofpicaatcs  pec«» 
cenc  conara  iufticiam  te  cefticttere  ttMaatar^ 
'  R.  r.  Si  pretiumillud  exccdac  rigorofum,  iU 
Iqs  peccare  concra  iufticiam vc  pacct  cdoi  vf»« 
(San&tem  pluris^uam  valeac« 
-  R.i  Si  non  exccdac  prccium  rupremum,pro« 
babilc  eiTc  iIIostioa|»eccarc  contra  iufticiaoi-' 
contta  ctiariratem  dQmtatac.  Obferaa*«iw 

3pcn  pl urcs  authorcs.cohtrarium  opinari. 

R*  2 .  C£im  iuxca  Do Aores  omncs ,  ilH  con  * 
tra  cnaricacem  pecceot  ;  debece  ^confcflarios 
hoc  monopolii  genus  prohibere  &  ijs  negare 
abfoIuciQoemijui  non.habtterint vcrum  ac  iin^ 
ceromaoimam  abftineadi  ab  iUoin  poftcfom» 
^  Qujsrcsa;  An  idemfit  dc  actificibus  fic  opti- 
fis  diccndum.  . 

.  JUldcm  omnuidcpotfantenim  ;eqn£  ^cjf^tKi 
^acdres  peccare  contra  iuftitiam  vel  charitate; 
vtfi  cGcpto  aliquo  asdificioicfundifque^iw 
fipibiu  %  aiiieiufilem  loci  coofpirenciioii  per«. 
ficcreillod  nifi  precio  ioftumezcedentc. 

.Qu^res  3.  AnempconcsfccGcntquiniercca 
viii/anc|uiapKci0iefliere  coBTpiranf. 

R.Peceafcc6|ilfa  charicacem  fi  con^irent 
emeic  canc^at  infimA  ^r#uo  ^  cc  concca  iuili. 
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^f.XV.  T>€  e^pfaSibus  inparticiilari^  4lf. 
ctiam  fi  confpirem  etnereiefra  ioftmn  preciamt 

•  TDiccs  nanlfaJtcm  hocUccbit  cmpcoribusfi 
^idecibt  conipifanc  venduocesia  pretiuoicei:* 
tum^  idqucfpeetedefenfiQms  ailctitttid  eomm 
penfationis. 

/Kt^^l*  Eiqptotes  Qulk>caru.pa(reconfpiraJtt 
infraitt^um  ptetium^emere:  quamobiem  liM 
mtteatdrcs  de  ycndcndis  mcrcibu«  prctirri- . 
gPifofiu^  czccdeatc  (^auencrinc^QOQ  ideo  em- 
prMes  pbfl^^  tiAire  -eetirpiraticmem  de  lilif 
crncndis  villoripretio  quamfit  infimumi  ciTct 
^enim  fpccies  inx^uas  vindi&ae« 

f  Jl.j^-PoffeumeQemptores  cdsrpimeifipra- 

'riom  infimum  ,  &  conftet  ipfis  d^  monopoIi# 

inerca^orumi  h^lKiiteniia  ius^co&fuleadiruip 
iftdc^itau.  :  ,  ;  '    «  •     '  ^ 

R.  3.E0S  tCBetiiidmlitiopoliumtale  di/Tol* 
UCAdum  vbi  intellcxcrint  fuum  diiToluiilc 
inerciatotesi  quod  diligentia  conicffiuai  ttdcie 
'ilttQC :  ne  fibi  emptores  blatidtamut. 

Qu2e6es4»An  pcccent  qui  fecundo  tnono^ 
polii  get^e  coemunt  binnes  alicttkislaoi  mecW 
Jces  yteajl]bruent^ac  deiadefolt  veQdaat^uflo 
prctio. 

'  ltJl|M»pec0i^^ttacharfcatem  ioartiicm* 
4ium  Doaorumfenfum  &  contra  iuftitiam  fof. 
.cundum  Commuhiorem  opinionemi»  ^ 

^vre;  f .  Oe  illis  qut  vij»ftaiide  a#mmdaM 
.ciis  impcs^kmt  ne  alittnde  iifetcesadvehaMiiFy 
>t  ica  fuas  caj^ji|s  yQodafic  quod  Cift  ccaiut^i 

ittcu)0^1ii:geiii}s^,.  -  -  .  1;/.      .;    ,  1 
^  R .  E  os  pecca te  contta  ioft itiam  vc  pam  ejt 

jdi^isStiAs  tra^acQreftittttionisin  geQ.If^t^  a« 

|arK  tnim  eft  5C{fibi<iu%racioJ 


4i%  TheoUgh  Moralh.  >  •  •  ' 

LECTIO  X  VH, 
3ipi»iiti$ne  rtrHm  hU^m  vhU  l4horsn^Hmm 

-  # «     .  * «  .  <  ,  %     •  ,     ,  .'    r  « 

3  JF      :  .        ,         •  .  -  •  '  .  ^  * 

-1^^TOTA  i;jrcs  vcnalcspolTe  haberc  mnllii 

Si  oCGuIcQni  a.  notabilcm  ac  lcucm,       v  ' 

Nota  i«  Notabilcm  dcfeftum  e^e  po^  dn  • 

plicis  geheriis :  vel  etiim  i»  eft  abfblttte  talis  Sc 

refpcftuerhpcqrum  omnium  :  vel  i.rcfpcftiue 

dtimraiat  in  ordinc  ad  vfum  ad  quem  cmicur. 

'i^iQ^mis  I.  Ad  q^id-tte^rifiit ^tidft<>f<]a1 

xcm  vitio  fibi  quidcm  noco  fcd  einpcori  occnU 

tplabQraniem  v^ndidic'  "   '      '  "  ;  • 

-•R.t 'Si  cin^torcognita  fraudc  nbltiiirctcmcJii' 

rc,  vcadicorem  cencii  rcrcindcre  coBtraSuitt 

ideft  pecubiam  emptori  rcil^tuere « mercem^ 

l^fiie^ini  t^aditiftbicta       :  quia  (JoHtrft&i»  in 

talicafu  fuTtinvalidus  proptcr  fraudCrn  qiiie 

fh^ruiehit  ^  >t  colligiiar  t%  t^dMfr  dcc^ 

traftibusin  gcnere.,  '  • 

'  Tk.z,  Sicmpcbr  cognita  fr^Hdc  nihilonriinus 

tomiirct,  qukmviinon4ami(  patctcnim  illum 

opn  t^pi  cfreempthrum  1]  traiudem^nouliC^) 

Vcnditorcai  tcncri  ad  .rcltuucioncm  cxcclTus 

^re?if?f qtipd'4cccpit abemptore-,  quia-cohcra- 

«QSfuicqdiW  v^li^^liilio^  tirni'!  ftd  ta. 

'men  iaiquus ,  cum  rcm  vcndicor  iupccvcfidi- 
^rit.'^    .(«^/.  /1^   .;V  -  •. 

%.  3 ,  la^aoobu^^Mn^US  ih<ta'adda^s  vcn- 
,  ciicorem  inCii^cr  obligari  ad  reparaao^cni 


tr.  XV.  T>e ccmraSihus  in  fMrtUuUri.  41  j 
damBOrum  qux  paiTus  eft  cmptor  quod  illo^ 
rum  fueric  caufa  cfHcai^cum  rci  dcfc&umBoa 
dilcxeric  yc  cencbaturM  officio  ^  itaomnes 
tcriufque  iutis  D^ftores. 

Quaercs  t.  Quid  fi  vicium  parcat,  illud 
empcor  facilc  aduerccrepoiBc^  teoccui^oc ven. , 
ditor  ad  reftitutioncm  ^  fi  vitium  cmptof  iioii 
adueiccric.  .       .  . 

R.  I.  Tcncri  ad  -rcfticutioncm  fi  non  ttiU 
iiueric  i[)retiumrei  pio  ratione  vita  ,  resmim 
vicio  laboransnon  potefttanti  vcndi  vt^accr^ 
.i^uamircs viciocarcns.  ;     '  if^ 

aduertcrit  vitium  manifcftum  ex  ncgligcntia : 

fiuxa  £  rcmlquy  pai;cll  dijigcntia  non  iarpexe^ ' 

.rit,     folent  communifer  emptorcs^  venditoi-  , 

rem  non  tcncri  ad  rcfticutioncm  iuitadiitum 

priorirefpoAfioMS  jquia^empcor  fibi  dcbctin 

tali  cafn dantnum  impatare ,  &  cameo  non^ad*  v 

ucrtericcx  mcra  ignorantia  vcndicorcm  rcntri 

Md  omoiaadjquis  diitimus  n«  i.  huius  lcdi.  cca 

«ntl«,  ecim  qui  rei  venalis-  occulcum  viliacii 

«lon  dcccxcric, 

Qiaasres.  3.  Ad  quid  vcoditor  tcncafur  qui 

reii  ft  venditasvitium  igQorabat^  fcd  illttd 
ipoft  vcndicioncm  agnouic.       -  '    •  > 

»  R.,  I.  Non.  tcocri  rcfun^ere  mcrccm  in  foro 

'^c%Wriori><|tiiia  cStrafkus  veditioiiisp  ih  taK  tafa 

Validus  cft,  cum  nullafraus  intcrucncricj  cfgo 

t<6b  ctnetur  vendicor  enm  refcinderc  2  ica  dc» 

t^nirurleg.Iulianus  ff.  deadionibus  cmpth 

R.i  TcBcri  camen  refcindere  inforo  incc- 

riorifi  cmptor  vclif  >  modo  is  aoluiflct  con« 

trahere  fi  frandem  houiiTet  cacio  ^efumttUrex 
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Mnttaftibustn  gch6rQii;»i»  "  * 

R.  3.Non  tiuneii  obligari  ad  re(arcienda  em* 
ptorisdamaa ,  ciiun  illorum  aoQ  faoriccauf^ 
cfficav^  tcmci  .taimejr  ad  dimiiiiitttoiiem  pre* 
tii,  cyaanci-.  fcilicct  miapris  rcs  Taler  proptcr 
ifUum  tlcfcaam^         '  '  ■ 

'  LECBI  ^O  XV  I  I  I. 

Mx^iu$$turulia  dubiAcirca  wnditiamm 
mnkivitifiMb^iM^iftm^  ' '  . 

QV«res  s>  Aii  Tcfidftor  qai  fic^ki^tiic- 
emptori  >noIotcnecide  vitio  meicis  oc« 
ci;A{o,<}iiafciUam  diligemct  mfyitcium^u^mi 
"  emts*  teficatiu:  ad  nsmtiii^aiiiuii  ,fi'WK^artt«i 
jquod  Titiam  habtierit*  ^  * 

V  Jl»  i.Si  veadixoiinicrcis  vitium  Ao|iiia.crat: 
imcti  iUam  cd  idcm^omnitic  ad. quod  tencre» 
tu>r  fi  hxe  aut  fimilia non  dixinee ,  quia  i.  egit 
mala  fidca.  par  cfTet  iliius  tari&acqiaciUius^ 
Vcttdsdif  prsedinm  aliqoc  ieruiciict  alEeAnai 
quam  quidcm  noucrat ,  fcd  in  cootcadu  ven* 
ditioaiscxpriminoluic ille  enim  ceflacusfoo» 
iriccftipcori  fe  noUc  tcH^de-vlhi  («rfiisMe  , 
quastali  praedio  adhercre  ponet  ,con(latta« 
mea  cx  iuris  dcciGonc  iilum  tcncci' lc^<  fi 
^U«o  iF.  dc  aftiooibuscmpsi. 

R.x.Siautcm  vitium  mercisoccultumigoo'- 
^iabac^  opuseftdiiliDfiione»  aam  &  uli  prcih# 
vcodiderit  vt  nnUam  Itabaccic  ratioiiem  pcr t* 
culi  cuiempccri  cxponebatur,  dicoeum  teoe* 
tiad  reftitutionem  iaica  proportione  di£iiperi« 
coli  quod  fani  cft  prctio  sftimabilc  vodc^t  vt 
tcs  minosis  vaieat  propcer  illam  circumftaA- 
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.  dam  frvi^ro  miaoiU vendt4erithab]t&  ratiorc 
huiufmodi  pcricoli  ^  aiTcro  aulio  xcftitiuionis 


t  Qua^resi*  Adcjaid  obligccnr  venditot  conr. 
cius  occulti  viiii  fua?  mcrcis  quat»  hac  arrc  cc« 
lare  nititur  diceoa  v  vendo  tibi  cquum  «lau* 
dunhanhelame^coecum  ftemne  vftifii  habente. 

R.Tum  aeque  obligariacfi  nihil  horum  di- 
xi/Tct  nam  pcrindccO:  acfinuUamcqui  vitiom 
i|iditafiet,  iiquidem  dicenseqaum  eavtttaba* 
bcrc  quibus  illum  carcrc  conftabat ,  induxit 
emptoremad  crcdeadum  nuUuin  ci  dcfcdum 
ineile ,  atqoe  ita  ipfbm  detepjt,  ^  . 

Quxres  3 .  quid  diccndum  in  hoc  cafu.  Scm- 
pronios  V.  g.Caio  vendidit  plurcs  mcrcc>  ia 
-  quibos  aliqtsa  repeiittir  valdeinmiiisemptoij. 
^xritur  an  veditor  id  TcicQS  teneatur  omnes 
merccireiomere     pecuniam  reftitucre » aut 
lalteiB  mittM  ioiuilom  fi^itfiitro  flliafi|Qo 

ptctium  rcddcrc.  •*  * 

l^i  Sididas  mercc^iiabeant  talem  intcrfe 
comiMtooem  vt  omn^  emptort  opus  fint  6c 
.   vna  finc  alteia  prorfus  ioutilisruerit :  vendito* 
,  rcm  (d>ligari  ad  cas  omncs  rerumcndas  v.  g. 
raftiaia  efnit  a  caie  iogumboum,  iAdicaos 
veUcfe  iis  vti  ad  €oIendos  agros:  II  aI«erco« 
rum  non  poflit  arare ,  tenetur  caius  iugum  re- 
.'ibatere  »  <|i|ia  cemra&aa  cR:  nulius  ex  di^lis 
^  1.  -  prsB^entinn.  t.  obferaa  talo  vitium  efle 
rcfpeftiuc  notabile-  '  ' 

Qaasres^. Ao  venditor  tencatur  defc£l:us  etia 
leiiies  emptott  apcritefi  de  illisifitetrogetor. 

R. AflSrmatiue  quia  cum  intcrrogetur,  dcbct 
ommaj:ei  vitta  ex  officio  apocif e^&  nul lu  om- 
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jfj6  Thiol$gUM$faUs. 
nino  ccUrCj^quarc  fi  aliqfoicelct^ten^t  ad 
omnia  adquae  (ttxirausl.  proccdenti  n.i.  vtn^ 
dicore  obligaii  qui  (cxic  vitiumcci  occulcuin. 

'       XBCTIO  XIX. 

V   /  busvme»tHf» 

Oya?re$  i.  An  poflis  tuta  coofticjicia  miC 
_^ccrccriticooptimo,ficaIc,  hordcutn,  alia- 
uc  gcaoa  modo  uoa  fcddas  illud  deicrius  ^ 
«liaoris  valoris  quam  fic  Yulgace  tiuicuiti^ 

R.  I.  Spcculatiue  loqucndo  fiuUamiaillis 
^circumflanti^s  imuri^m  i  epcycirt. 

Jli  % .  Id ^mtai confciTari os  iion  ^cbere  per« 
mirtcrc  ia  pcaii ,  quia  i.  pcciculum  cft  nc  fibi 
.  l^Iaadi^ncuc  vcndicorc^  deilimando  fuum  tri- 
UCiimmcljus  alto  quod  pafilfn  veiulicM^  auc 
oimium  ficalis .  hofdei  mircea4o  ,  a.  quia^cx 
eiufmodi  iiccacia  coi^reiTarij  $  p.hiriina  alia 
vconfequecencur  tc^x  magnam  pttbUcopetai- 
ciem  a£Fcrcnt.  * 
c    Quxrcs  t.  Vcrum  liccat  a^uam  viao  gene- 
-^efo  apponcfe*  ; 

R.  i,  StycQdttoriconftecemptorem  nolle 
fcruare  vinum/cd  potius  vclleftaLim  ebrbcre, 
,  tuoc  idcm  de  ifl;o  efils  dicendum  quod  a.  u  di# 
limns  ae  ftomentario. 

R.  X.  Si  noncondct  ill^ud  vcndicori,  auc  pco« 
•babilicer  dubicec  emptorem  velle  reruare  vi. 
nnm ,  tunceum  peccacc  graoitet  contra  iufti* 
ciam  quia  pcriculum  cH:.  ncvinum  aqua  pcr- 

miilum  degcQC^^c  a  z  feruefcat ,  iiled^ue  leoc* 


»  N 
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Tr.  Xp^.  Ve  contraBihusinparticuUfh  417 
wi  a*.  icpafianda  omnia  datnna  qQje  pacietut 
ctaf  x^p^  cnm  iit  rilotutn  caufa cfficai. 

jarrcsj  Quid  fit  diccndumin  iftocafu, 
Caius  habcns  plura  yini  dolia  vcnalia  in  quo* 
^^Uftt  alii|fitbiis  vino  aquam  naifcoic,  fingola 
prc-ebeccmpcori  dcguftan Ja  ;  vt  quod  magis  Ii«i' 
bucrit ,  cligat ;  quarmur  an  polik  vioum  acjua 
miiluei^deiiip^eiecteVtqiKkfe  qlio  vtnditaliud 
vinum  pra:ftans  ,  fi  cntptor  illud  cligac. 

R.  NonpoiTe  lenerique  ad  rcftitucionem  fi 
vei\dtdcf ic  y  quia  Tinuai  aqua  permifttim  Qoa 
tanri'vater,quanti  nierum. 

Dices  quid  vcnditor  fraudc  ^pcciat  cmpro« 
tiiiinlrtite  vitffi  qudd  elegit  eflTc  aqiia  mift& 
R.  Vcndicorcm  nihilomiauspcccarc  ,  tcnc^ 
•ftq^itcad  refticucioneiti  c^^quia  Veodik  aquam 
^rct  Vbe  staifcumentm  aqtafvendte  pro  vino 
iquantum  aqua:  vino  appofuic  2.  quia  fi  cmptor 
vkum  eiuunodi  recucc«.periculuiii  cft  nc  ccm* 
'port^aKfhq^omutetur.  - 

^  Inftabishanc  rcfponfioncm  vidcriparulo  iu- 
mrcm  .-qUippc  quxiiU  aiiomatici  pugncc , 
r  ?oienti  oon  fic  iniuria.  ' 

R.^.  Saepiuscmptorem  ,  fi  fraus  illi  notafifc 
yinum  eiufmodt  non  cmpiurum  .  illud  cnim 
alteri  prasferc  qitod  purct  eflc  p<«ftantius  mc- 
^tuacquc  nc  ipfe  vcnditor  jmponat  cum  afTcric 
.-a^uam  illi  <^([>pofitam« 

R.  2.  Si  aliquandocoDtingatemptdrcm  cre« 
dcrc  vcndicori  admixtioncm  aqiiaraffirmami, 
nthi/ominusvinum  huiufmodi  cmcrcradhuc 
Tcrom  eflc,quod  disimustq^otafunc  fidc  dubia 
cmptori  conftat  vinum  illud  a  fc  tanti  vendcn- 

4ttin^ttaAU  yjbderctos  pxa^fians  :aUis  cuim. 

•      »  ,5. 


------ 


.^on  emerM  9t  clatum  c^l  ^  vode  &  9m^«ein 

vcndedo  poftea  tale  vinum  pro  gcncrc  fe  pcc» 
caturttm  pcccato  imufticra?,  cum  a^am  pro 
mero  vendar,<c  fore  taufam  damaf  emptoriim 
fi  vinum  fcruem  idqucf.racfiac  j^ad  cuias  rc- 
.  paiatioacm  (eocbiiur»  * 


Ota  r,  pcr  huiufmodl  racroes  mtelligi,' 
pkarmaca ,  pa^ofjiS ,  fctrum  j  fic  alia  no« 
itet  flliBiM'VtilAa9y*-g.  &fbttmatt4t£^  _ 
Au  virtutis ,  minus  apta  (int  cimfcAioAi  medi- 
cameotoruin  «ii  pannt  cico  ?fa  decerantur  vcl 
flilia viti6  bboreat,  qoodeo&mtnus  vules  red« 
dat  huius  amcm  vitii  exceflus,&  inde  proue* 
{tiienct  damni,  lugutentum habcs  cxcmplum  ia 
([jaodamfeirQ  acwbiie  vciti^tiad  tor 
tu  ndn  fic  cx  bono  racta!l)0:(cd  pa^tim  ex  eo» , 
:>.|»actim  cx  alio  infctioris  Aota?^  quod  pcoindc 
minpf is  venditur*  Dc^hoe  igitur  rerra,  ; 

Nota  £fl*eide6  notabiliter  minus  vtilc» 
l.  ^od  inignc  pJus  altcro  quarca  vcletiaru 
ter^iaparteminuatar.  z..guod  iQeptuiafiiE  fa« 
eiendisoperibusexqjuifitiartificfi»  pUta  (cris^ 
fcc.nam  fi^abri  co  vri  vcUnc  ad  illa»  fuam 
0peram  perduor.  5.  Q^od  riidia  opew 
co  fieri  (blita^,  vt  equi  fole^  Src«  minus  <^u- 
'Irenciis  qua?(iunc  cx  bono  fcrro.  4.  dcmum 

•  ^nodadreficicadahatc  opexa|pidiav.g.9ra« 


Digitized  by  Google 


Tf .  THV.  th  cbntrMSr.  in  farthuUri,  41^ 
tri  cuhrosillius :  ac  probi  fcrri  coiicrctio  ficti 
Bcqwzip  his  ica  fuppoficis^ 

Q3»Kes  an  f  tsefe^i  ferrariie  fabrioe  quvfet« 
rum  illud  ad  vdtinam  efHngi  curaac^  vcnduuc. 
(jue  pecccnt)&  ad  rcfticucioocm  obljg^jQiur. 

R.ALfiicmatiae  quia  merccmvitio  notabiliCc  ' 
occulto  laborantem  fieri  mandant  ,  eamquc  j 
voiduac  ,  fiquideq)  obfcruandum  efl  paa^s  ■ 
haiurmodifercam  agnoiceranmamazimam 
partem  empcorum  ioprimis  cxtraneorum  inco 
decipi  quod  plerumque  mclius  appareat* 
Diees  i«Eo6iUail  minor  i  pretio  vedere  tfikm 
boDitmierrum ,  non  igitarfaccce  iiiiafiam. 

£.,Pauk>  quidcm  minori  ptetio  vendere,non 
^eo  tamen  qno  par  cifet :  &mp6r  exftda^t 
.  inftum  iUtoa  pretiomi  naw  ez  4iat$  longe  mi  - 
noris  valct  aliofcrro  :  puta  quaria  vcltercia  . 
parte  crgo  fi  liccret  iiiud  vendere  4  i  *  j>ar$  pte* 
tii  dedtiee»dtt  t&ti  v.  g.  fi  probi  fetti  pon4us 
2o*aflibus  veneat ,  iftud  &  tantiim  vcnire  dc- 
betqooil  tameoab  his  veaditoribus  npft  eft 
ilperandiim ;  ergo  fupcrfliiom  eft  iiii|uifl0te«aa 
poffint  venderc  prasdidum  ferrum  minaeado 

^  ^etium^  vt  pai  eric^  ^ 
Dfces  a^Eos  v«ni!are  ferfnm  emptotilfq» 
^uivitium  iliius  nofcunt.fcdcontrafatcor  qui« 
jdem  .eps  non  facec^  iniotiam  mercatoj^ibos  # 
,quibo$  ittfid  venduiit  vC&mr  hi  plemmqtte  tan» 
,ti  ferrum  illud  vencJercfolcant  ac  fi  probumcC  *  ^ 
iet;  vnde  fic  vt.minori  pietio  Isbenter  ema&( 

^  Jctrti  (e  m  aiori  vendittites« 

'  Dico  tamen  iniuriam  faccre  artificibus  fcr^*  j 

•  fUm  illudad  optisempturis,eonftat  cnimej  av 

mptjibiB  eos  m^nmmAf  iaAoxi  pati^dc 

I 

•  ,  -  • 
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41  o  TheologU  Alortilis 

iniuria  codeai  modo  phitofoph^odum  eft  ac 
'  de  iila  9^^;^  vini  aqua  miui  Yeo4itortboa 

comictitur  vc  vi^iimus  Lcd.praec.n.^.fub.finc. 

Dices  3.Boaacinam  &  alios  s^pudillufntca* 
:  Aacu  de  cQntradibus  Djrpotatione  q.  a. 
•  puncto.  6*  n  .i  2L.aflercrc  vcnditorcm  qui  moncC 


lll 

i 

idcft  eum,qaicmicab  illocui  le  iprcvedidcrac. 

.R*i.  Eiuimodi  authores  fuppoocrc  vendi* 
torem  tllam  non  vendere  rem  plaris.iufto  eses 
piciio  ,  nam  fi  v.g.  vcndatfcrri  pondusi^.  li* 
.  bris :  quod  valct  (blum  i^.  propcer  eioliiiQdi 
Yitiom,  noo  eft  ccedibile  di Aos  Ao£l;oces  vel» 
le  hunc  venditorem  cximcre  a  teftitucionis 
obiigiatiQoc  eiga  meajioratos^uficesfiuibus 
iiboempi^remrom  iniofto  prem  ven4eo« 
dum  pr^Buidct  :idcoquc  merc^torum  io^^uiuti 
fecooperacurum  elTe  nonignorat, 

x.IlloromopiiHonemcireomo!n6£i](aiii 

^iceptis  duobuscafibas.  i.Si  vcnditor  noafii- 

|>erueti^at4percem  ^itiofam>&  coiusdefcdfcoai- 
«  aperitemptori  fisAioraliteireercusfoerttem- 
^pcorcm  non  eam  fupcruenditurum  attificibos 

^fqoe  vicium  iliiosmanifeftatoiuoi.^- 

R.  f .  Hasdoascohditianes  inpraxiadfittu» 
ras  nnnquam  : fconftat  enim  crpcricntia fcrra- 
jriaefabricas  ptjslc^s  nuoquam  eiufmodi  far« 

-mmiafto  |^retio<veQ<iet6|  vnde  (equitor  eot 
iniuriam  facere  fi  non  cmptoribus  quibus  il. 
iud  vendunc  falceip^rtificihosquibosab  iftic 
v«Qditblet  'pluri^  qwm  'valeac ,  quamobrcm 
illorum  iniuri»  coopcrantur  idcjuc  grauiflime 

ctimiauosmali  aoiboMs  fioib  - 
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LBCTIO  XX. 

J>0  V€ndente  alterius  nomini^ 

aqxmaci  f  oiiii  iibi    pieao  afi^uid  ica* 

iicrc. 

R.Nofl  poflc  citra  iniatiam  fi  merccdcn)  ac« 

ccpcric ,  vclgratis  hoc  officium  fcpromifcric 
p;:«ftituruinnam  ii  prim&m>  dapliccm  accipc* 
rermerce^cip  ,  fi  akcram  pfiuauit  (c  omni  ia* 
reac  titulo  quidpramictincndi. 

QuKXcs  I.  Vttum  fi  dominus  taxaucric  rei 
prctium^pbffitnnindatariuiS  rncrcmentumpre^ 
lijretincrcfi  remplurjs  vcndidcrit. 

Ncgattue:qma  nonccnlctur  ci  dbmintis 
:^retiQm  ideb  taiaHc  j  vt  UtT  donarct  tncre* 
mcntam»fcd.cantum  indicarc  tfoluiirc  nercm 

nitnori  pretio  vendcrec* 
Diccsi.Podicnemandatarins intati  cafufem 

in  mcntc  cmcre^camque  pollca  vcndprc  fuo 

Aomine»  &  p^cti  j  augmentum  rctincrc..  \ 

'    R.  r.  Commuriitci-  Doftorcs  hoc  probarc  , 

^quia.mandaiariusfadus  eflrc;  envproridco^ 

:ipieddminus  :  qttarc  fi  iam  pturisvepdac^  to- 

tum  ipfi  preciumut  dominoccdit,  apud  Lcf- 

fiumlib.  z.  cap.  xu  dub*  i^.  n.  1^9.  &  Bona^ 

einMide  re(litucio|)e  in  gencrc  difp.  14.  2.p« 

tf.n. 17. 

R.  z^HocJaracn  vt  vcrum  farcar  non  c^rC  - 

xe  peti<falo  auariciae  ,  cupiditatisfic  fcandali 


leCpcdla  mandaacU  I  xem  aU«}U4iido  fciuerit: 
quare  iicec  fa^tmii  ndn  Jkmfk^m  v%  iniqUQfn  ^ 
dico  tanrcnim  praxi  non  cfTc  cohrulenduro. 
,  .Qusces^.AapeirecmandaCfiriuspreiii  aug« 
liaentumreeinere  fi  rem  pluris  venderetob  ali- 
quam  inHgncm  diligentiam  >  puta  eam  ad 
quindecim  au^  yi^incilcucas  deferret jybi  lon- 
gdmaiori  pretiQ  -vendidi^^iiam  hic  vMdiili£. 
fct|  vlii  dominuseam  vendimandaueiar. 
R.  PoiTe  xctiacre  ci^m  £t  ilUus  induAriJS  fra» 

LECTIO  XXII,  - 

QV»es  afiliceat  vefidiere  Mt  emere^ne^ 
diura,  domum  &c.  cum  paflo  redimcndi* 
■^,  K*  Lipere  modd^  adfiat  debitae  conditioAes» 
Prtma  eft  veros  ammiis  vendeodi  It  emendi 
praerertim  ct  parte  cmptoris  nam  Ci  dcfueric , 
iien  cenfebitur  contra^uscmptionisac  vcadi^ 
iioaiefed  potius  .mntnum  ideoqoe  vfuia  paU 
h'ata  vt  accideret  in  ifto  cafu.  Caiusegcns  pe« 
cunia  tegauitPaulum  vc  ipiim^tuo  darer^Pau# 
lus  abauens  qoodii  confe/Tarf is  acceperic  tten 
licere  aliquid  fupra  fortem  accipere  in  mutuo, 
proponic  ei  vt  fibi  pra^dium  aut  domom  vciu 
dat  cum  pa£lb  redimendi  cap,  legc  vt  domum 
fbam  recuperaturos  fic  quando  pecuniaiB  pro 
cius  pceiio  tradicam  rcddct. 
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Tr.XV.  De  contfMit.inpMrticuUri.  41  j 
Sccuiida  cdiudum  rci  pxecium :  ita  vc  Q)e« 
ftau^omnilittScirctHlftMtitft  cedsi  (eraetur 
arqQaKuisiiec  vtlaproffos  empcori  auc  vedrto* 
ri  Hat  iniuri;^^  coeccrum  dc  hoc  oulla  ccrca  re* 
gala  vaUi  ^lfignati  ob  ?acias  circUiAftaotias 
qua^  eccQtcere  pofl&nt.  - 

Tcctta  vc  rci  vcndicae  fruftusad-cmptoccm 
pertineant]  f  t  Mim  aliasiliAamcft^  ces  ^as* 
libet  fito  domiiio  frtiftificat. 
*  Quarca^  fi  cmptor  locccrcm  iliam  vendicori, 
non  accipiac  immodicampenfionemfcdlojiAai 
iaftam » iiabitSrrationefraAtiom  quos  affett^ 
nam  fieri  potcft  vc  fi  accipiac  fez  veleciam 
pro  xoo.  »violc(Qr  inftitiajft  fit  obligatio  cc« 
ftitueadi  vr  patet  in  ifto  czemplo ,  ponamns 
Caium  emcrca  Paulo  roo*  nummisagrum  v. 
g.cam  pado  cedcmptioncs^fi  poftcmptioncni 
com  illi  locaoerit.  Dieovtambo  coaoeoitlitf 
dc  iufto  locacionis  prccio » non  habendam  cSb 
cationcm  fU^as  pccanias.qna^  afierrec^^.  pro 
loo.  v^  Jeconficicor  (amma  oAoidccim  libtaJ 
lum  &quindeciin  afnum,icavcidempro  loct^ 
tionepo^aocipccc«raepittscnim  accidi^vt  o^ 
quiikm^utoqae  pro  ttntp  percipere  valcae 
cumez  difkishabenda  (icracto  fruduuin  prse-j 
4ii*  alioqui  vtnditoc  iasdccctar  ff,  maiorcm 
fcaiSoiieBi  dccct  ^ftMi  pr^dittmfccccj^t. 


1 


—  ^ 


TRAgTATVS  XVI 


.  ^      LECTIO  I.  - 

• »  * 

QYxxcs  quid  Cu  mutuunu 
R.  Coutra&os  quo  aliqciis  tradit  akcit. 
rem  fuam ,  qu3?  v(\tconfumitur  ,  coanMio  vc 
accipicns,  illius  domimumacquirai,  ac  dcinde 
aMam  eitifdeda  Cpcciei  &  bomcatisL  tcddac  f 
cxplico  dcfiaitiaiicm;  ^  ;      .  • 

Dixi  i.  Remqus  vfu.coQrumitur^puca  triu« 
ttcttm»  ▼iniim^  olcum  >  pectthiam  « retvu^  eoim 
huiufmodi  vti  hon  potcsnifi^vfii  ipfo  confli*^ 
(n^uur  i  pccunia  vcro  ccnfctur  vrucofifumiy 
quando  mtitao  datur  propter  eiu$  alieDatio- 
»em  Sc  in  altetiasdo^minium  tranflatiooem , 
£caurcm  mutuum  didinguitur  a  commodato 
quo  tradtturtesqaasvfunon  conrumittu:  puta 
fi  domom  « equum  8ct.  Loces. '  ^  * 
Dixii.Eo  animo  vc  rem  accipicns  ,  domio 

mum  illius  acqoirat  ^  oam^  iu  iftosfoatiacttt* 


« 


Digitized  by  Google 


rci  dominium  transfcrtur  in  accipicntcm  :  vn* 
^iiciiMT  mutupm  ^jualTex  meo  tuum^ciiM) 
ttiani  diftioguitur  accommodato  qoiacom* 
modans  retiact  commcdaix  lyci  domi^- 
nium. 

JDtxi  j.Deiode  qtio  diffett  romtiQm  &  pcf- 

^mutacionc  10 qua  ftatimrcs  fimilisrcddicuf. 

Oixi  4.  Eiuldem  Ipeciei  &  bonitacis  quia 
cum  iuftitiacommiitariuapofbiiet  vt  feruetftr 
aequalitas  :fi  nujtuatarius  icm  maioris  vnlr  ris 
icflituerct  ,  mutuator  iniquus  eflcc  &  rrucas 
Jabfem  coDtrahc£C6^Aie  qua  mox  traAabimus* 

l£ct;o  II. 

p€  vfnrm  defimhnf  ^  - 

QVa^rcs    quid  ^LTfuta  ? 
Luctumer  miitud  immediati  pro^ 

licrncia€,  Dixi  i.  Lucrum  quo  nominc  intdlu 
giinusrem  aliquam  tcmpotalcmiquat  (ic  xdu 
mabilis  v.g.peciiiiiam.tncicum,nriumvaliam« 
vcmerccm,  obfcqnium  quamcunviuc  obli- 
gatipncm pecuma  a^lUmabiicm.Dui  i.cx  mu- 
.tU0  immcdiat^  proucnieiis  ideft  quod  (t>iO' 
mutui  tiiulo  acquiritur  ,  nam  /i  alio  titulo 
futalucti  ceiraQtis,autfocictatisaccipias»  uon 
etitvfura^  . 
Qua?rcsi,  quid^x  liac  definitioac  colligcn- 
dum  iit  ?       V       '  ^ 

R.ColiigCBdum  cire  pro  praxi«  i,  peccare 
pcccato  vfuras  mcrcatbtcs  qui  mutiio  daoc  yd 


4^6  ih^dUf^l  Mof^ 

?el  <ftdit«  vedQOtaluotfCiitti  paffar  vt  merces 
tantum  emat  rn  tabernis  ipforam  ^Batn  oms 
pei^linia  ^Aimabile  imp^minr. .  / 

2r  Itcmnobiies  fc  alios  kabcates^turietri. 
nas  Bon  indiftiuas  id  cA  quo  non  iiabent  int 
XBdicciodijnioUairam^pcccarepeccato  vrutae  ob 
ttl^em*  tviiictilentfi  tibi  pacumam  yei  aKod 
mutuo  dcnt  lcge  vt  ipforum  molendiais 
dum  taxac  molas.  : 

Idem  eile  ^ceifdum  de  ilKs  qui  mmiio 
ttaduntpcctJniam>  ftumcntum  &c.rufticis  co 
pa£to  vt  ipforum  vineam  autagrum  iuIlQprc* 
tio  colaiit :  fi  (Mtm  folum  vcUent  anticipare 
folutionem,  fateortuncnon  commifluros  yfa- 
ram  neque  reftitutiOQi  fore  obnoiios  »  e^cC 
enini  pociiisl0tatioY}uam  mmuam» 

Dices  y  potiMitis  illum  mcrcatorem  non  fu- 
pervstpdere  metces  ,  4iullum9i^il.aqifiiUi^  cx 
fattiufinodi  obligatione  debitoceaviiHE9}rti&: 
XWc  non  videtor  mercatbi  oblig;ari  ad  rcftini* 
tioiicm  ctim  debitoremXuum  doa  lasictir, 

K«    Accideceuif  faxicard  ^  vtinmaatarii 

/qoibufskoconusmutuantesimpoftmtf^i^UQd 
iude^rauamco  non  patiaotur. 

R%  %  i  quamvii^oullufii  reipft.^atfftentiK|.  vi» 
deci  probabilius  creditores  vt  in  noftro  cafa 
merqatorcs.Yfuraai  commictcic  icicoque  ccac* 
ri  ad  leitittiuaMm ;  ptiuaronc  onimdebicorcs 
(acukate  eundi  ad  alia  molendioa  vel  tajberDss 
(]ux  pro  libito  adirepoterant  ^  &  obligarunt 
adfua  caatum  frequcncanda  ;  hocauccm  cft 
pretio  afftimabile,  cfgo  teaentar  ad  altquam 

raRitucioBem  pro  iniuria  eiufmodi  iuxca  viri 
^codecuis  arbicjium. 
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Tr*  XVI.DimHtU9  &  vft4r4;  ^tfj 
Qiiasrcs  j.  An  vrura  ifQpoBeQcis  abligatio- 
Jl^m  moleadx  cantutn  iu  fiio  moleodino  vel- 
omeodi  iQfu^iabcraa^.fit  morcalf  aac  vcftialc 
pcccatum,. 

R .  Si  fiapj^c^debi^enr  Bon  fiiiflc^ae  Am», 
iiittti  peccacdm  non  cflc  mGrtalc  quia  lalis 
obligacio  nonaffcrt  graucinjc^mmodun) ,  cc- 
go  folum  tsixt  Teiiialcp.Qc^fQnft  fisatefiie 
letticatcm^ 


V      .  •  .    .  '^TOt  vfiifa  diuifioni'^ 

.  '      .r  \      ,  '  .  ' 

/^Vittcs  q\]omofib  diuidaciir*vfuFaf 
:  ^  ^R.  Diuidi  f»  iQteuidencem  ijuar  mani^cJ 

:fta  c(t,  &  paliiaratn  qua:  lcgttur  fpccic  alcc« 
-  ^^a  camtaftus^yt  G  plucis*iafto  preap  vcndas 

^uia  cMdiso  ▼endts.,  «li»  etfempla  ^ric^aU 

lia;Ca4cdimus  ?4>i  de  vcnditione  ic  ereptionc. 
.  :  iu  Zq  rcalem^xfiMt  CMMHittitur  cum  intcrac« 
nic  paduQ!i>exprci{um>eI*  tacicum  dandi  dli« 
^^id  fupra  rorrcm^&  mentalctn  :  bxcautem 
.  dupIiciccrioccUigipoiefl:  i^  itautfignificec  vo« 
*'K!tttat«m  fQenetandi  :pur&  £  Pettus  ▼famius^ 
habcac  hic  &  nunc  xntcncionem  cras  rautuo 
dandi  joo.  nummos  yc  cx  vi  mucui  aiiqaidfu*. 
pra (ortem  accipiac,  dequa  ufiir^  acceptionc 

2  Ita  ut  fonec  omnc  mutQu  aAualc  iincvllo 
\pa£bb  exrerno  (ed^umeo     intecione  pHnci* 

fallluciapdij^  ali^uid  iugrarort6.aeci]2icndi 
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4z9  The^Ugix  nJOTMtis» 

lanquam  debitum  ex  iuftida  8c  ti  mutui. 

'  Dixi  cumincemioficpriDcipali  ^  nam  ii  quis 

^ttutoandoiolum  inceadcrec  bcaicfaceie  amic^ 
vel  'alterius  gratiam  demcrcti ,  non  cenfcre-- 

.  tllt  labem  vruixcootrahercyquamvismutuarcc 
cum  inteactonc  min&sf  riocipali  &  (ceundaxia 
lucrandi  aiiquid  ex  mutuo  ,  vt^ut<fm  facird^tii* 
gnofcas vctum  ali<]uidmutuaueric  cum  iaceiw 
tionc  principali  Vcl  rccundatia  luaom  ct  'mtt« 
tuopercipiendi. 
Actuertceum  quinon  erac  mutuaturas^fi  fci* 
,  .aiiTec  nullum  {ibilucfum  obucntuxum  ex  mu- 
loo ,  cenfcri  mutuailc  cum  intcationc  princi* 
pali  aliquid  lucrandi,  vnde  pacec  vfura?  mcn-  ' 
Mlis  tcumcflc:  illum  vero  qui  mucuaturusxrat 
qoamufs  ccrto  credidiflec  fc  qihil  ^utuo  lu-  ' 
cracurum,  cenferinon  intendiiTcIucrum  pri«  , 
mario &  pratcipucji  fcd  folutti^raciam  mutua»  | 

^  tarii  tfcc  quid^aliitd  (imilc  :  quambbrem  nuira 
«cricin  hoccafu  mentalis  vfura  ;  probatur  ii\c 
dilcutfuaexcap.  conft^luicdc  vfuris  vbi  Vrbi* 
nus  Tlf .  ita  loquiturtquinoti  ati&s  tntituo  tra- 
dicurns,  co  propo/itomutuam  pccuniamcre- 
dit^vtlicct  omni  conucntiooe  ccfTanre'»  plus 
taacnibrre  rccipjatipro  iBtentione  lucri  ^uam 

X  habec  ^  iudicamlus  c(t  male  agere* 
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Tr.  X  V,  h .  De  mHtM  (S^.  vfhra.  ^ 

*  *  "  '*      .  ' 

.  \  tJECUO  lY. 

« 

|pw  X^rcs  q^aQj^fit  jfiqiw  p<c«ti  gcaaicas  t 
As^R.Maai.tpa  ;  cam  iuti WMrtU ,  diuiao  & 
canonico  aducrfctur.  ,  * 

'  Naturali  sjuidcm  prim6  quia  ficDiuus  Tbo« 
mss  '&  cum  eo  Tbeologi  iDoralci  ceol^ac.  %. 
quia  cft  contra  ius  aacuras  ,  vc  quis  duplex  ac- 
^cipiac  prcuuEii.li:u  binam  ipCQ  jcadcm  (q\\x^ 
tifm€,  vendat  quod  ruum  non  eft ;  atqai  haec 
duo  rcpcriuncpr  in  vfura,  nam  *accipicu5,ali- 
qi^id  raprauiprt^iTi  .^ycI  iii^dl  uci^fic^  ftfmmas 
inucuodacasaccipic^  vel  racione  Truf  eiafdem 
,  fuinmaz :  C\  primiim  duo  ciufdem  rci  prctia  rc- 
cipic \ pouAmus  e^im.matuairc  toa.  nummos 
io&pxa  nlifs  ccntumaccipere(eXj  euideoseft 
ipfi  duplci  ciurvicmsumxprcrium  tradi  quc^d 

«repngcMf  pamraJi  caciopi :  &  aliciam.viddicep 
4i  accf piac  fex  fiammc^.pro  fiimma^iooi  ounu^ 
moraftiqnos  mut.uaucrarvfu,  accipicpretium 
&  lucrum  rei  non  (x^  ,  nam  pec  xQUCuom ;  fc 
illtasdemyioioprtoaiiedcy'  ei^o  tiollfkm  ex  ea 

.  lucrum  pcrcipcrc  potuit :  quod  fi  pcrccpcrit, 
^QfsiUireRva^eoamTfiiididiire  ,  oefnpcvrum 
fliOs  peculbtac  ilommorom  centtmi^  tcandifcof-» 
tit  fon^lusThoraas     z.  q.  78«*«  lo. 

Repugnat  quGrque  viiira  diuino  luri :  quod 
frobcttnrff.^efinictooe  Vrbani  IiLeon(akiic 
dcvfaris  ^vbi  alTciccyfjitainiavcro^uctcfta* 
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<^:sres  j«  Diuifioncm  iniQitSu 

^ia  mo^oatdc  lcdi  poceft  f  •  ratioR 
<]amni  emergencis  racione  iiicci  ceflaatis : 
^jeocommauicec  intereire  duplcc  ^tffizaari^iu» 
fQtroiii  damnt  emergentis  tclttcri  wflainif^ . 
^  ^Samnum  emergcus  dicicur  ilk<ij  quod  ali« 
^uisp^titar  in  rebus  fais  ob  mttcuuna  alceci 
%adicuin.;.ptuci^  £aioi^  nenpd&treficece  dbii  * 
hiiuii  qus  corruii  Tcl  idce  locari  non  ^ceft , 
«jiKfd  pecuniain  ibatii  mucuo  dederic  ,  ?el  fi 
|ih>pt«j:  idem  mocuom  cogactir  ^^(bmutimM 
l^aniamlc  vlbras  pKoea  iolaeie. 

Lucrum  ce^Tans  erit  (i  quis  ob  pecuniam  aU 
cccimutuatam;  non  lacrecur  qQscumealo* 
emttsfuiflet:  pucafi  caius  qui  pccMiam  Aiam 
cmptienialicuias  fuadivcl  alicui  negotiationt 
deftioamrat  ^  eaqn  in  iixc  ob  miiCttaiieMm  iim 
liiis  expendere  oeqQ^cf  it^ 

^ikA  f rf&7i  ffrgil  Mkl  rtfff  f ri^nlif&l  frM  i  frfh?  ftBil  f fM 

tn^Hfi  csfm  Uee4t  tndi^  gxitin  diquiifu^ 

•    '  pr^  fortem  rxtione  lucri  ceffantis 

d^mnUmotgentiu 

^VTOta  goffc intcrucairc  paftum cxprcfl!um,' 
Jp^  aatcacicum  intcr  crcditoj^m  &  debico« 
mmyt  iUeaccipiat  aliquid  rapca(ercem  catio<- 
ne  dainni  cmcrgecis  vct  lucri  ccfTantis  cunc 
i(Ucrueaic  pa&om  ezprcCum  ^uando  partcs 

l}K  de  rc .  ceAoeatroai  :  tadicam  ?er4  s  ifi 


dc  hoc  nofi  memioetmt »  omnis  emm  dcbkot  I 
ci^m  aliquid  mutu^turab alio,ccnfctur  fc  obli* 

-    g^re  ad  rcparatioacm  damoi  emcrgcntis  ?cl 
fa^ri  cefiantis  ijuod  credixor  )>^ietur  ^  fi  mQ«  I 
rui  folutioncm  non  accipiat  conftituto  teporc. 

.  ,    Qua^res  i.-  lo^uo  cafu  npu  liceat  ctcdLcQri 
aUquid  ex  igere  iupra  forteio  tatiooe  damva 
enicrgentis,  vci  lucricefraotis  ^uod  patituMB  ' 
'  inucuum  4cbi(oti  dacum*  : 

Tuncooo  licere  quwdo  oulla  foit  eoni^ 
.  ucntio  de  hoc  iotcr  partes ,  nec  dobicor  cfl  id 
njiora  iblueodi  falcem  cum  fua  culpa  t  quia 
ceo&tttt^«ditor  tn  tali  caAt  celB/Ic  ioti  ali» 
quid  ezigendi  pro  damno  eiufmodi  quod  ipfi 
cimucuo  potcrit  euenire }  nec  licet  dcbitcis  fic 
'iarmc^loiocfiidi )  n^do  eiMra  ipfiitt  cit^ani^ 
yr  fcrc  cornmunior  &  probabiUpr  opioio ,  re- 
oebitur  damnum  illud  terarcirc;  quia  cjim 
fiuUalbcritcoaiientio^inter  partes  de  hdc?t 
H  iupponimus,  nimis  durura  cffcCjncc  confcnta^ 
ocum  aequiraci  dam^nare  crcdlitorem  ad  com» 
penfatiooem  damoi  quod  accidit  fiac  ipfius 
culpa^nimirdnvquia  non foluicpraefizo  c^rmi« 

*    oo  >  ciim  tauien  foluendo  noo  cfler, 
"    I>ices  qQaodojiaai  eeofittturdebitoc  iniiKH 
ra  folucndi  abfque  fua  culpa. 

R.  In  duplici  cafu  i .  fi  foctoito  &  citra  ip« 
fios  colpam  redduQS  fit  impoteos  (blutioaisi 
puta  cum  rcs  fuas  incendio  ,  vel  naufragio 
amint^aucinciditinextrcmamyvc;!  grauem  tie^ 
ceffitatem*  a.Sibooa  fide  putauetit  diiaiiflN. 
nem  folutionis  elapfo  tcrmino  non  diiplicctc  ; 
acdicoii.  '\ 
,  Qu«esa,Aodebitoc  ccaeatiir  compeDftra 

tocum 
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Tr.XVl.  Dt  mutup  ^  nfJkfM.  4j| 
tcJiurn  damnum  caacrgcns,  autlucruin  ccnins 
crediroris  fi  ambo  iu  conucncrim,  dcbi« 
lor  Itt  in  moxa  foiucadi  abfquc  fua  culpa. 
*  R.aflirmatiuS,  ^juiai.  dtbiior  id^iomific 
2.  &  cf cditqr  iuic  f  otuic  confulcrc  indcmxuu« , 

.    l^CTIp  YII. 

^uxnam  conditients  requirdntur ,  njtcrediter 
du/li  f  ejftt  ixigtuli  dtkimtfu^  cM^fenfifn 
.  I  ,$i0n(i  liumni  fimngpntis  fu$d  fatitufM  mum 

.  /  tuo^  ilii  tradito^ 

^•  3  *       OmmQDtier  afligtuiri  r^Ttcreditor 

V>  cummucuo  cradic,^aoiieat  dcbico* 
icm  de  damnoquod  paiTurus  cd:  ob  mucuucib 
yel  iuftc  atenu^  fc  pafTuromtfortaffisefiim  de« 
bicor,fi  hoc  fi^iui(rcc«non  crac^mutuacmus  cunx 
talio4ic;e,  ,  . ;  _  *  ^  . 
^  %.  Vi  pptito  dcEur  mutuatario  ▼el  refarcteti^ 
ditotum  damnum  cmergensquod  cz  muiQo 
a:cditoriobttcnict,.Ycl  pacifcepdtquld  vcHt 
pro  eo  fa|aere/ratio  eft  quod  ita  creditor  (iif-. 
ficientcr  prpuidcac  indcmnicaci  fux  :  nam  fi^ 
vellct  obtlringcre  debiroremad  pacifccnduDi 
.  depritio  dacnfH.cui  fe  nMtu&dd  expofiic;  pof« 
fcccxciperc  dcbicor,  mallc  fcrcfarcirc  cocum 
damoum  quod  euenicc^vndc  tunc  crcdicor  ertc 
indemnis  i  quod  fi  debitor  maliierit  teftiinare 
datnnum  cmcrgens,  potcric  crcdicor  accepta- 
lepa&ttm:  fcd  caucac  nc  pluris  asftimctboiiif- 


'414.     '  .    The^lfigl^  M^ralis  ^  '  , 

modi  damntmi  quam  poftaiet  «<|iiicas* 

j,  Yt  mucuum  vcri  fit  caufacpuusdamni 
emergemis,  alioqui  damnum  cmergens  noa 
▼erumifed  fi^ttiom  elTet.Piitalicceduorhalie- 
recaliampccuniam  otioram  quse  ipfi  opus  noa 
cflTcr ,  vclquam  nulli  ncgocio  deftinaiTct;  aitf . 
fi  vellec  pecuniam  (bium  a  debtcore  Itpetete  j 
vt  cam  ii»»  Wios^  pocationcs,aliofquc  vfus  non 
•  ncccffairios  infumcret,  quam  cum  rcpecerc  non  ! 
poifir  V.  g,  quoddebicot  tune  Cbluere  nequeat, 

"  eliam  mucuoaccipcicccum  onerc  folucndivfu* 
ra s ;  in  i is  aut  Gm Uibus  cir cu  m {lantii s  dico  noA 
podTe  crediiote  exigere  a  debicoretraras  quas 
alceti  foluit ,  Jfpecip  damni  emcrgentis  ,  qnia  i 
eiufmodi  damnum  cft  voluatarium ,  vt  per  (e 
patecedixicbciosdamnijnam  fi  mucuu  n<jn  ftte« 

*    fit  caufa  totius  damni,  fcd  parcis  dumtaxar» 
potefl:  tantum  credicor  exigcrc  compcnfatjo^ 

'  Bem  iiiiiis  pattis  i  v.     Caiqs  matop  dedic 
quingcntos  nummos,  quos  com  repetcre  non 
poflrita  dcbitore»  coaftds  eft  ioo.  v»g«  aum« 
^mos  atotitari  tt^to  |is  folue^rc  vCoras  » faceor 
.  po({eruca  conlxientiacxi^cre  a  (uo  dcbicorc 
'  Tniras^ioo.nummorum  rcAm  cale  damnop  ex 
/snuiQo  paciacur  jiioatameti  (^pta^  eoja  inaiioa 
^idamoum  ao  o  pacianrr# 
>  Vbtaducrtat  cenfcffariuserrorem  mnltorum, 
1)01  (e  pucanc  excofari  dum  exieaac  Tfuras  k 
debitortbQSfttit,qiiod  ipfi  aliis Vfuras  foluantr 
nam  ni(i  alitcr  (e  habcacac  modo  cxplicacooi 
.  liiic.  rei  fuac  peccaci  Tfu(a?t 


• 

• 
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LECtlO  VIII. 

S^ti^nam  fnt  e^nditiones  necejfsri^  ,  vt  juh 
fcfsit  exigere  mliquid  fufra  fortem^ 
ratione  lucri  ceffaHtu.  . 

QVasres  I.  huiufmodi  condiciooes« 
R.  5«  TradU  0^^toribtt$«  Pcima  cft  vt 
Tiiii-iacorlMibuetk  dtite  mucuatiooesn  verum 
iciinccrum  animum  impendendi  pccuniam  ali- 
:iri  commercio  ,  Tfl  entpciooifimdi  «auc  akeci 
negotiofrQf  tfero.  Id  pacetci  vi  oomiofs^  lo» 
crumenim  ccirans  dici  non  potcft  •  nifi  fujfrcc 
abf(}i(cmucuoi<]uarc  (i  lucratutus  crasaliqui 
▼il^ ,  nifi  mucutf  dediiTcs  pecooiam ;  coro  rau* 
cuum  in  illo  cafu  veta  iSc  caufa  lucri  cctramis^ 
poccris  pio  co  aliquid  exigcrcfupra  fortcm. 

,Quxccs  ».  Quaodonam  ceo(eacac  crtdicor* 
non  baberc animiim  impendendi pecuniam uc«' 
gociacioni* 

R  Quan^o  oon  htbet  inceociooem  abfblii* 
tam^fcd  folum  conditiortalcmjputa  cum  dicit, 
(i  mca  pecunia  merccs  cmcrcm  ^  vcl  ncgocia* 
tionipam  impendc  rem  » tion  mitiorcm  froftum 
affcrrct,forti  etiam  maiorem  quam  iumutuo; 
vcl(i  dicac»  poircmilia  ncgociari:cinerefun** 
dom  aliavcfrugifcr^  i  nam  baec  doo  valde  dif- 
fcrunr,  impendcic  pecuniarocali  rei.ft  decc^» 
ui  cam  impcndcic  «quarc  idcm  dc^vccoquciu* 
diciumferd  non  poceft..  .  ^ 

QiTOfres  3.  Quibuls  indiciia  cognbrccnnios 
mutuatoccs  habcxcfincetiianimfi  impcndeada 

Ta 


49^  TheclogUM0fdlh^ 
pecuniam  aticui  negociofcugifero  ^  iiifi  jpu. 
*tuum  impcdircc. 

«  R .  V ideojdiivefle  aa  pecttoia  ioierdum  irtm. 
;.tur  ad  aliquam,  negociandi  racicncm>  quod  (i 
nurqaam^autfcj^e  nufqaaiD  agaac,pacet»quid«  * 
quid  dscanc^eo^cartre  vero  animtf  degotian-  | 
dij  vt  cniia  Philofophi  dicunt  ,  fruftra  eflc  .1 
potenliam  quas  oon  rcdcicitur  ad  a Aum  «  dici 
.etiam  poteft  in  morali^omefie  illuforem^qui 
afferic  fe  vcUe  id  faceie  ^  quod  nuaquamj  auc 
fete  nunquam  excquitur^ 
Oices  an  requiratQraid  cam  iotentiooem^ 
\    'Tt  mucuatox  malit  pccuniamimpendereQcgo* 
liatioQi  quam  mutuo  dare. 
^     r:  Affiteiare^CaietanQm»  SfiitcftrQm  j 
Conradum^ alias  inquiunc^noncrit  Tcra|{cd  ! 
SiOiZ  intcncio  negotiaDdi. 
'  IR^.  %•  Atios  tamen  idLQegare .«  atant  enim 
fiifficcre,  vt  mutuacorhabcat  Verum  animum 
'  impcndcndi  pecuniam  rei  frugiferXf  2c  nihU^ 
.  ifeferre,an  malH  nf ataare  qoam  ita  impendecCf 
'        3 .  In  praxi  fcDtentiam  priorem  efTc  fe- 
' .   cttram^  8t  poftcciorem  fufpicione  acpeticulo 
noQ  earete:.qoia  difficile.eft  ?c  patet  experieii« 
tia  y  teperire  bomines  qui  malint  pecuniam 
mutuo  dare  >  quam  ex  ca  ncgotiari^  &  (imul 
babeanr.veram  iotencionem  vtendi  pecunia 
^S^aliqttid  ei  ea  lucrandum  alia  ratione.  ; 

Qaxres  4«  Aaillc  qui  macuauit  pecuniam 
«licui  negotio  deftinacam>'tt  bahet  aliam 
^  apud  (e  9  ceni^atur  paci  Incrum  ceflias. 

R.  Gum  diflin^ione»  (i  cnim  i*hibeat^e« 
cuntam  ociofam  aallique^vrui  deftioatam,  aoa 
parituc  la^amccdans :  cftni  illam  poi^mQ* 
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ati  (bppoDcre^  <c  idepinegoitaimpciiJere» 
Sed  ramen  i.  (\  cam  feruci  ad  filias  dotandl^' 
:1  adilla  vtendaai  (i  aegiotaueric  aJiuducip* 
comigeric ,  txm^  erit  veriim  kqmn  ccfiiiiir« 

~      LECTIO     IX.     '  * 
TrudHntUf  uUz  conditiones  lutfQ  ceffkmi 

QVa^res  alias  coadiuones  veii  iacriicef- 
fattris.  ,   _  •/ 

R./Quatuor  fupcrclTc  dcclarandas. 
X»  Igitur  eftjv  c  mutuator  admoocat  mutua-i 
tariam  de  lup  lacro  celTame  i^faocenimeft 
necefTarium  i.  vt  rclinquatur  arbitrio  mutua* 
tarii^an  Tclit  lc  obligarc  ad  aliquid  folueiulum 
pro  talt  laero^maxime  fi-notabile  faerit  ^iiee« 
ne.  !•  Dc  idcm  mutuatarius  fcandalum  patia^ 
tuc  exiftimans  mutuacorem  vfutat  labeiafici^ 
com  aliquidexigatfupra  fortcm. 

Conditio  cft  vt  crcditcr  non  exigat  a  de- 
bicore,titulo  lucri  ceHantiSy  quidquid  lucra* 
los  efiet  ,fi  pecofliam  foamrei  firogiferasim* 
pcndiflct;  nam  deduccrcdcbct  cxpcnfas&pe« 
xicuiji  fortuica  qua:  prudentis  arbitrio  asfti-^ 
maodai  erunt :  fiquidem  iuciufllin  fpc ,  mino« 
ris  valctquam  lucrum  prasfcns^  &  quod  h^be* 
tutadjnanum. 

4.  Bft  vtcreditor  mhil  accipiat  fapralacrom 
ccffansquod  ob  mucuum  pafTus  eft  ;  alio^ui 
cQfi^mittciec  iniuiiam  vtpatcc* 

.  T  j 


.438  TheologU  Momtts^ 

^  Qainca  con4uio  cft  ,    idcm  ac<iicor  noa 
«zigac  locrttm  ccflans  cempore  dati  mucoi ;  - 
(ed  conueniensintefuaUum  expediec.quia  mu« 
tnans  noh  pcrcijicrcc  l^crum  cx  fua  pecunia 
V  JiichBc  nonc}  crgo  non  poreft  exigere  ftacini.lu.- 
^crnm  ccfTansi  vnde   lucrum  ce/TansPaoli  v.g. 
mucuantis  100.  nummos  ^  xftimctar  (cx  num- 
,  lnisj.fc  Pauios  fta^n  dacc>  mncuo  iilos  fcit  nu* 
«ibsaccipiac  ,erit  tc  patcc  mutuum  94  nom« 
mbri]m,&camen  accipicc  iucrom  ce^ans  num-* 
^qroBi  iQo.  ^oos  AOjammoaoit  omaiooj  ccic 
jgitotapcrca  mioria» 

Dices  quodnam  inceruallum  fu^icos  iudi- 
ectur  9  vc.dej»iioc  poffic  ali^uid  acctpe^e  pro 
lucro  ceiTante.  • 

R.  I.  S^tis  elTe  in  vigore  »  vt  accipiac  lucruiii 
eo  lempoce  \  qoo  er  foa  pcconia  locraturQS 
effet*  '  - 

R.i.  Muhd  mcIiCis^  fore  vc  expeftet  fincm 
anni,  <]uod  confulec  ia  pcaxi  Confeflarius ; 
tum  ne  det  credicor  oecafionem  fcandali,  acei« 
piendo  aiitcanni  exitum  lucri  cefTantis  com* 
pcnfationeai^tumquodicare  gcraot  viri  li.  | 

mocati.  '        .     -  - 

■  ^  •  I 

I 
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LECTIO  -A. 

*ti  hm  licest  pk  alUs  tii^Us  quim  lUeri  eijfdti^ 
.  i4i  ^SHtdMMni^tnergensisaU^uid  i      ^  " 

auippre  fn^ra  forUmi  ' 

,    •  »  • 

QVa?rcs  r.  An-proptcr  f  triculum  dmittea^ 
di  pecuniaai  ipuuacatn.  >  vei  eam  non  re* 
cii|>ecMid^  nifi  cum  expenfis  tc  moleftiis  « \u 
ccat  acciptrc  aliquid  fupra  for  tcm. 

Kerponiiooi  piaeinitro^  buiurmodi  pcriciu 
lutn  veleflcreinorum^qualc  reperitur  in  omn| 
tnutuo^  conAaccnim  omBia  Yariis  cadbusex- 
ponii  vcl  pxozimum,  pura  ii  mutuo  dcs  bomt* 
ni  paupexi^  prodigo  aut  naaW  fidei  ^  &c«  hie 
pofiiis.  . 

R.  I.  Ex  Nauarro,,  Soto ,  Rcginaldo ,  8c 
quibufdam  aliis,  mutuantcm  lubil  poi&acct* 
pcrc  fupca  forrcm  ob  ralc  pcrtculum  5  quia  1« 
f4ccenfenc  communiicr  Theologi  &  Canoni* 
fts  apu  d  eondem  Nauarrum/i .  Contcatia  (eii> 
tentiapluribus  vfuris  pailiatis adiium  pracbcr. 

R.  X.  Opinioncin  contrariam  cfle  proba- 
bileti) /qtt^ndo  pericnlumeft  proxioiumjnoii 
aotem  remorutn :  vt  iatelliguntomnes  Antho. 
rcs  idius  fcntcnci2e;quod  patct  cx  variis  cxcmo 
plisquasafierunt:  (4|tiocn:t  qood  ulepcaeu* 
^  lomlitpretio  aeftimabile. 

R.j.  Raro  tatncn  ConfeHaritts  boc  dcbcrc 
c^fulerc:<j[ttia  huiufmodi  periculu  i  ac6  accidic : 


44^^  Tbe§Ugix  hi»rJiliSk 

Ti.dcmus  CDim  motuacores  cautd  fibt  pcoQjdfti» 

le ,  Tt  e.  eligcndo  niutuacai:ios  diuitcs,  aut 
ycfciido  hdeiuflbrcm,  quod  fi  aliquaoilo  iudi* 
cenc  hoccfle  cotirulendum  ,  aduert&ot  illud 
periculutn  mulco  ininds.  sedimandum  vfuris 
^uas  regioedi^o  taxancur  :  quare  cum  viz  re« 
perire  fit  poBniteiites  qui  tam  modieo  ffuAii 
concenci  fintj  viz.erit  vfquam  iocus  id  con^; 
fulcndi^, 

Hioc  irer^  colliges  toto  colo  decipi  ali* 
quos  confeiTarios.dum  pucant  licicum elTc  paf« 
aiceatil^us  exigerc  Tiuras  edido  rcgio  cax^. 
tas  ,  ob  eittfinodi  pericfilum  proximum  ;  dt>v 

quo  hicagimus;  nam  i.  fapponunc  tale  pcri. 
culum  in  omni  mutuo  reperiri,  quodfairum 
cft ,  a^  fflioiiii^duernint  fllud  fi-contingat  io* 
terdum .  non  po£e  xftimari  iuxia  reeia  cdi«  i 
•fta..  •  ■  /  ■  -  •  ,  * 
^«rc$i.AQPetrus  mtftuo  dans  Moto  looo. 
nummosquoS  Paulus  pcr  mare  in  Icaliam,vei 
fti  loca  valde  pcricolofa  in  Hifpaniam  mitcc* 
re  yult»  (i  onus  tc  pericoluni  cran&dionis  io 
(e  recipiac ,  pofllc  ezigerc  aliquid  fiipra  {br« 
^  tcm»ratione  talis  pcriculi. 

R.  I.  pod!e  cutfi  illud  pericolum  fit  pretio 
'  ^ftimabile.  * 

R«2.  Non  pofTc  tamcn  mutu andp  Paolo  il- 
lum  obligarey^Tt  (epottus-qoim  atio  vtator 
.  ad  ndmmos  transferendos  i.  quod  ea  obliga- 
lio  quam  Paulo  imponcrcc  fic  onus  pccunia  ! 
asilimabiie  x.quod  iliud^exprefle  vecetur  C. 
moiganti  dc  vforis ,  tta  enim  debetlntelligi 
liatc  cpiftola  dccrccalis  »  de  cuius  ft^nfu  noa 
conucoiunt  Doftoie^  '  ' 
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.  .    LECTIO   X  I. 
penJHntur  alii  tituH  exigendi  ali^ufd fii* 

\Va?rcs  i.vtrum  ptiuarc  fc  pccunia  pcr 
^aliqaoi  ccmpus.^iu  vc  mucuans  oon  poC* 
cam  repetereincra  illud » fic  l[eguima tatio 
gcndi  aliquid  fapra  (brtem» 
L.Negaciue     quod  illa  pcconis  carcntia 
obligatio  eam  doq  repeceodi  ad  certum 
ipqs ,  fini  res  mocuo  e&ntiales ;  qjiod  la 
:  diifcrt  a  cdcraAu  prccacij,  quia  rcs  prcca* 
tradica  repeci  poteft  omoi  toiopore ;  cuoi 
tur  hoc  fpeaec  ad  imriofecam  mtiCQi  racio« 
n  ,  &aliundc  vi  mutui  nihil  cxigi  poiHr^^ 
ic  ticulum  paccc eflc £AiciQm:vceoimalias  • 
ioiQs.acceiroriain  ^fcqujtar.  naciiram  rai" 
ncipalisi.pofTcnc  icavfursc  omncs  cxcufari. 
)bjicicsex  num.  i.Ieft.  i^otrligacio  <]^aam > 
dicor  imponic  debicori:  eft  pceiio^ima« 
is ,  cjuarc  xgicur  ida  quam  fibi  crcdicor  im«  - 
lit  :•  non  eric  huiufmodirf 

U  Magnam  eiTe  difparicafem  in  hbe  ficam: : 

:)d  obHgatio,  quam  crcditor  innponic  ma«« 
caciojnon  iit  inctinfcca&  cflentialis  mutao, . 
Ic  pretto  acftimari  poteftsac  ver^  iUa,quanir' 

:  crcditor  muttiando  imponit,  &  quapri- 
fc  iurcpctendi  jpccuniamad  ccrtum  tcm^ 
»cft  incrinfeca  nacarjg  muCQirno  enim  poces 
taarc^  ^uia  hanc  tibi  obligationem  impp* 


442  '  ThiclogidMoralis 
aas,  ergo  cum  nihit  fUpra  forcem  accipi  pofllc 
ri   mucui,^  non  potcric  pecunia  aErflimati 
-obligacio  quae  nacQrac  mactti^cflciiciaittct  dc 
intrinfccc  aobjeret.  ' 
-  Xiuxicsx,  An  gratia  qua  pcr  mutuum  ob* 
ftriogitur  dcbicor^  iic  iufta  ratio  czigcndi  ali^ 
quid  fuprtf  (brtenr » yidecur  cnim  ptctio  xdi^ 
Riabilis  arque  acque  illa  iniqua  dcledlatio 
qudm  tibi  occifor  ininiici  aituhc  ,  pro  qua 
^   diximus  alias,  vbi  dcj^cfticutiane  »p0^  acci« 
piracrccdcm. 

K.  Ncquaquam  t  difparicas  eft  quod  gra* 
fia  coltata  pcr  mutuum'^  fit  intrialcca  ipfi  tnn^ 
luo»  noaminusac  didta  obligatio  N,  pra?ce« 
denti  mcmorata ,  cz  partc  confiftiti  vc  illa^ 
incd  qnod  prtucste  iurc  peccndi  pcraakmi 
Yfque  ad  ccrcum  tempus. 

Objicies  ^  noniic  tcnctur  mutuatarius  gta« 
\  tiam  rcpcncterc  /cur  igicur  non  poteric  muf^ 
tuans  inire  cum  co  pa£l:um  dc  illa  cali  modo 
lepctenda  ^  puia  folutiooc  talis  fumnue  iupra 
^rtcm. 

R.Cum  diftinftiones  faicor  quidcm  tcncri 
cz  gratiiudinc  « non  autcm  cx  juftiiia  »  vadc 
fit  vtHonpoflSemucuanspacirci  camcodcra 
allquaroluenda  fup^a^rccmi  quio  committar 
itfurarp  ,  quod  pi;obacur  ex  triplici  fundamcn- 
to:x.  vlrtos  graticudinis  neouic  fieri  iuftitiajfib . 
cot  acctdens  ez  cooMnBni  Pmiofophorum  pla* 
cito  non  poteft  fiori  fubftantia  ,  necresca« 
dcm  ,  vt  feccTulgarts  homioumfcnfus ,  potcft 
fimuMonafi  acvcn^.  a.  St  boc  cflet ,  oiilla 
vnquam  forct  vfura  ,  nulluscnim  eft  quinon 
"PDfiudiccfcmucuacaria ciim  mihigcatiaia 
icpcndcre  icMaris,  ^aerovt  dc  iUa  pacifca. 
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r ,  ita  vc  folucrc  debcas  cx  ligorc  iuftitia: 
rium,  quo  meum  ia  te  bcncficium  seflima* 
ar  ;  vndc  facilis  eric  excufacio  cui;ifcim- 
:  vfurse,  3.  Huiufaiodi  padlo  cogcrccur  dc- 
Dtinuitus  ad  folutioncm  rci  dc  cjna  fuprS 
em  tradenda  conucncum  circc  ^  hoc  autcnx 
nfeftam  iniuriam  fapir,  '  ^ 
^uxres  3.  Si  mucuacatius  dotiet  aliquid 
iitori  fupra  forteni  ^  nonnc  is  etic  legiti- 
;  ticulus  accipiendi  aliquid  fupra  capi- 

l.  AfErmatiuJ,  fi  vctum  donum  fueriCjhoc 
duas  iftas  conduiones  habucric.  j.  Vt  lu- 
cianimofiac.  vc  crcdiior  carucric  prseci* 
5c  primaria  incencionc  obligandi  dcbi* 
m  ad  repcndendum  aliquid  iDpr^  forccm , 
c  dcbicumex  juftjcia:  fatjeor  igJtur  in  co 
nullam  reperiri  vfuram  ,  &  donum  fore 
lcgitimum  citulumacciprcndi  alic^id  fu« 
ortcm.  ,  , 

Dicoramcn.  i.  fcrc  nunqjiam  accidctc  ivt 
i,  vt  dcbiiorcs  lubenti  animo  doncor  vfo- 
rcdicoribusfuis:  has  enim  proptcica  fol- 
i.Quod  putcnc  crc^itorcs  gratisnoft  mu- 
.irbs.2».Vt  ab  iisobcineanc  diiationem  fo« 
)nis  :  quamobrcm  fi  dicant  (c  dbnarc  ^pa* 
oc  noo  dici  cx  &nimo  fcdore  tcnus,  vrl- 
cnim  fibi  gratis  raucuo  dariv 

>ico  i.  Fcrenufquam  concingcrt  vt  m««* 
>r  non  intcndat  principanter  huiiifmocli 
irrt,  adcoquc  noja  coittmiicat  vfuram  mcn-r 

?etcs^  Anrcus  didtastftrac  mcfttaliVtc- 
jr  ad  ccftitucndum  illi  ^ui  donsuk 


^44  Iheolo^iA  MoraHs 

'  R.  Catndiftiadlioiie/  nam  (i  condct ,  ip£ 
^atttn  fttille  oninind  voltttadamtprobabilius 
cft  ad*nullam  rcftitucioncra  obUgari  ,ar.  z.Ci  ' 
^c  boc  ip{i  noQ  coftct^  imo.crcdat  vcl  dabiicc/ 
noa  fuiffc  yoLuncanam  donam  »teaeturadce- 
ftitutioncmex  confcicniia  crronca. 

Vidc  aUi);oota):u  digna  circa  donum  vbi  de 
cc^ctttioc^e  ip  gch^rc  lc£t.  4^$  n.  3. 

'•       L?CTlO    XII.   .  • 
II  K^^ii  c$nfii$uth  fit  ratio  fufpiem  iitiiinS 

'VT  .Egatiu^,  qidadficalitts  titulus  ei^i* 
*  i!N|  gcndi  rconftat  cnim  ex  diftis  vfa* 
clTc  vecitam  iure  naturas.  ^  Idco^ue  fcm-*. 

jper  iUicitam»  .  \ 
'  Otccsregcmid  permttterc  y  imd  prxdpcre 
iudicibus  yt  damtiCQt  dpbiiorcs  ad,  folucndas- 
tfiirasj  ergo  liccre.  . 

/K^  r.  Hanc  conrcqacntiam  non  cfTc  bonamy . 
Rcx  id ficri  pcrmicric  crgo  licicum  cft  ,  quoc 
ciiimmalapcrmitcuntuc  k  Regevt  grauiora- 
vetentttc  ^  vt^patet  de  lupanariDtts^  Bce. 

R.    Falfum  cflc  id  Rcgcm  pcrmictcrc  ai- . 
fi  cttm  adeft ,  vcl  iuftp  praefumituc  adcfle  Iu« . 
"crQm  ceitans  aut  damnum  emergens^  qudd  iii  *  | 
cius  cdifto  vocatur  intcreflc ;  hoc  indc  patcc 

auod  iudices  nun^uam  debitorcs  ad  foluen* 
ttmintere/re'damncr,)nifil  tempore  qtto  cre* 
dicor  peciic  dcbiri  fbiutioncm  ia  iudicio :  tunc 
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TraB.  XVI.  De  mutuo  ^  vfura.  44^ 
:m  iudices  rcftc  prxfumunt  crcditorcm^ 
^re  pccunia  mutuata  cum  cam  cxigat,. 
luiadeo  vcl  cx  cius  carentia  damnum  pati^ 
aliquidea  lucrarurum  ,  fi  haberet ,  quia> 
ucrcditorcs  forte  maius  damnum  aut  lu- 
m  prqtedcrint  quJin  rcipfa  forct,  Princcps  • 
£lo  fuo  intereirc  taxauit ,  nimirum.  vt  acci- 
ntur  ^ .  pro  loo.  rcm  in  excmplo  videamus. 
iusdcbet  Paulo  loo.nummos  adecem  aa- 
^aquo  fuitproeorum  fclutioQc.  vocatus 
iudiciumab  vno  tantummcnfe:  iudex  da^ 
)it  Caium  ad  foluendum  incereflc  ab  yno 
ntaxac  menfc  nonadeccm  annis^&c. . 

LE  CTIO  XI  II. 

nf4ritus'  pofsit  acclpere  interejfe>ex  d$te' 
*vxoris\  vel  vidns  ex  fuadoti- 

^Vxtcs  1,  an  poflGc  maritus  accipcrc  ince-  - 
^reflc  cx  dotc  vxoris  non  foluca. 

Pofrc  accipcrca  focero  vcl  alio  qui  vxo- 
i  dotauit ,  donccfucrit  dos  perfoluta.  Col  * 
tur  cx  C.  falubiitcr  dc  vfuris  vbi  dicitur  (i 
cr  dotcm  R\ix  non  foluat  gcncro  ,  poffc 
crun)  pcrciperc  fiuiflas  alicuius  fbndi  a 
-ro  traditiin  pignus,&-^e<urationcm  do- 
crg;©  potcrit  gcncr  accipcre  pccuniam  pro 
ireflTc  dotis  jqSid  cnim  rcfcrt  fundi  fruftus 
:ipcrc  aut  pccuniam,  cura  vtrumqj  fupra 
:m  accif  iatur :  ita  omncs  Dodlorcs ,  qui 


Umen  ddn  conuenioncxle  ciculo,  (]u6  licet  fauic 
gcncroaccipcrc  intcrcfic*  Aliqui  cnim  pucanc 
id  Pomificcm  ftacuiije  «^od  pidsrumfiiec  ge- 
tieros  paci  damnum  emergens  ye\  Incrum  ce(^ 
fans  :  alij  vcrb  quod  iudum  (it  foccrum  dare 
veliquid  gcoero  ad  aIen4ainfiUam  &  fuAincn- 
da  macrimDrni j[  onera. 

Dixi  autcm  doncc  fucric  dos  pcrfoluta;  vbi 
notabij»  gcncrum  non  pofTc  acqpcrc  vilum  in- 
ttrefTe,  qUaodd  four  vel  alius  qui  dotauir  tzo« 
rcoi,  vult  rcipfa  dotem  tradcic  ;  quia  foccr 
tradcndadoccm  promifTam  &  acccptatam^exi* 
mitncal»  ooer^  alendi  filiam  tc  fuppeditaod^i 
gcnero  vndc  pollic  od^ra  cooingij  fuftinete, 
qoare  non  tenetur  ad  folutibnem  interene«S 
irclitdotem&fgi»rj9qna1m  ^ 

Quajrcs  2..  An-^gcoctcni  credittidi  foccri 
pro  dorcafiignatur,  poflit  cx  cocapcrc  intci» 
%3c  donec  rnre^ranr  lolaiionem  acceperit. 
'      Negadue,fi  nuUam  aliam  exigcndi-ra* 
^vioncm  nabcai ,  qusm  quod  talis  pccuni^ 
focero.debica^fic  dos  ipfiiis  vzojris,  tcpoA 
^ukt  asQuitas  vt  habeat  vnde  onera  matri« 
monij  fuiiincrc  poffit.  Ratio  cft,qu©d  facet,w 
dizifnoa^tencatur  quidcmad  folucronem  doiis 
tefejusrnrereilc^  v(  gcncr  valeat  onera  ma* 
rrimonij  fuftincrc  ,  foceti  camca  dcbiror  ad 
hocnoi^obli^^ctur,  fcd  canci^mad  debici  foAs^ 
iioRcm  ,  veifi  diiFerat  jliaBi  prarfi^o  rerminn; 
adrcpaiaiioncm  damni  rmcTgci^ris  auc  lucri 
eeffantis  quod^  patitiiir  creditor »  qnare,  fi  gc- 
'  ner*  fiullom  p^tiatur ,  q^)i9,y.^.  dorem  alicpi 
flegotio  frugifcro-non  dcftinauit  ,  vtfcre  fcm- 
per  aceiderc  conftac  ^  oon  poc^cic  cap^e  incex^ 
etl^cx  dote  vAri^s. 
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Tm^.  Xr/;  D$  mutup    vfuM.  447 

Diccs.quidfi  gcncr  opponacdcbKorcm  focc- 
lollc  rolucie  do.ictn^qaodiprumiioacflc  fol, 
ido  caolecor,  idcoquef  Difi  capnc  intcrefle  * 
rrimonij  oD^ra-ruftiDcrc  non  pofrc. 
L.  Coofulat  illi  Confciraciii$,  Kt  Skuwt  pro« 
lac  docemrctfruglferae  impeiidcre,  cjuando 
sfblutioncni  obciBUcrit :  qoo  cafu  poicrit 
t^rcfc  inccrelTe^  id  cft^  lucrum  fupra&rceixi, 
i  caDfcicocia  tacione  lucri  ceiTanci^. 
Qoaeres  j.  QsM  ccnfcnduni  fit  dc  vMuiy, 
Idcm  ontnind  qood  diximus  dc  marico^ 
onedotisvzoris* 


LECTIO  XI ¥• 

Uce0tt$ftmhus,pupiUi$  n^htlibus,  ^c^ttccih 
{irclucrum  fupra  fortemrcgio  cdt&o 

dcfifiitum^ 

)VatrfS  i.Anpoffiattmoreseapcrebierunt 
^(upra  forccm  cx  pupiliorum  p ecuniamo- 
daca. 

t.  Nonp^iflV  (tneiufte  ticuio  pmadamnf 

rgcnris^  lucri  ccH^ntis^  auc  focicucis  , 
i.vfura  eftincrinreccmala^ 
iccs,  tueores;^  non  accipjanttalc  lueruny» 
)ncrc  fc  graui  damnOjnani  ludci  cos  dam- 
t  ad  (oluendosfcu£bus  qucspccuniapupil* 
rcfrc  pocaiflcc, 

r.  Id  verumeflc  :quod  pr^efumantiudiccs 
mam  pupiUoxil«fiuullos£cu&as  pcpcierfcc 


V 
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4Hf8*  Th^ologix  Mcfdlis 

odonim  &  flerilcm  fuiffc  negligentia  tu« 
,  cotum  ;  quarc  vc  b.cnc  oblcruat  Regioal-  I 
dttspoft  Syiucftruin  ,  pttpillb  iiis  habe»  «exi*  i 
gendi  itutoribus   fcuftum    fua*  pccunije  , 
njaia  cenebantur  tucoj:cs  cam  iropendere  im«  | 
ptic^i  alicttitts^  fttpdi,  Vcli  i^eccatcnri  con<* 
ftrre  in  focietatem . 

R.  X.  poiTe  tutorcs  hpc.pa6lo  vitarc  dam- 
'  tiQm  eiufiaodf :  vclvcnim  pupilli  pccunia  eft 
.  penes  debltores  y  ct^m  ipfi  tatelam  ineuDr^  vel  i 
non  \  (i  prius  habeant  verum  &  finccrum  ani* 
mttmiiiam  exponendi.velin  cmpcioncm  pras« 
df  t  aut  cenfus^  vcl  i&  focietatem :  qnod  fi  ciu^  ; 
fblutioncm  obtincre  non  poffint,tunc  eric  lu*  ' 
•arttm  Cjsflans^^  ration^.  ^ius  licebic  accipccc  .  i 
li^crom  fiipra-ipctem    fi-poftcrias,  impen* 
dant  eam  alicui^  rei  ex  moda  affignatis  ^  iu 
coim  friiAttm  legiticnttm-^aricc. 

Ob  j  ictcs^in  its  noopauca  ittcommeda  rcpe^ 
tiri^nam  i.  redieusfundi  non  fQfficient  fuflen- 
cacioni pttpiliij  Zi  in  cinfmodi  ccnfu  conftictt* 
'^tonon^potcftexigi  capitale  qiiamdia  folaitttr* 
lannua  penfio  :  dcnique  pauci  funt  mercatorcs  | 
^  adoocifoiucndo^quare  periculum  imminec  tu* 
tori,iica  pupillo,  iam  fui  iuris  fado  io  iadi-  i 
cium  vocctur  ob  eius  pecuniam  maleimpen-  . 
,lam*  -  ^  ! 

R;  I.  C<>llationem  pecttnia?  tn  fociccatcm 
.  vidcri  pupillo  commodiorem^co^uc  ^oci^s  ! 
'Confulendam#  '  I 

'  R«  Si  tamcn  diffi^cilc  fic  repcrire  'me rcatoi»  ! 
rcs  idoncos  ,  poflc  tutorcs  ica  fuae  indeninita»  ' 
ci  confulerc  :pctcndo  fciliccta  iudice^vc  pio« 

\  4>tc  aQcbptitatc  foi  pecaniam  dari  mttCtto-caf 

■     ' .  :      -       -  i 
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ermori .  qui^fiminusidieiieQS  scftimctur, 
u  ex  fui  muoeris  ofiicio  afligncc,  vcl  (la« 
pecuniam  alia  miooe  iftipendi:  puii^fti' 
ionefito<ii,&c.  atqueiw  joterit  excipcrc 
aduerfus  adioocm  puf  illi^  oulla^ue  vCii^ 
be  ioqiiiQabicur. 

igte%t.  Ao  idem  Keeat  oobiltbiis  &  aliis 

legotiari  oolunt- 

MiQtiii^ ;  eiim  ffauta  ,ex  diiftiSjiocrioIecS 
;fit.  •      i  '  ^ 


LECTIO  XV. 


mdtttur  phiiSionibus  in  fitMPfmvfHm  sf» 

finifiiitis: 

J 

,  Icunt  igituraliqoi  i.pIoresvirosaobileSy 
vidiias^tcc.Qolieaiu  noopotle  negoiiart  i- 
t  fi  plaster  pccuaiam  ninil  aliiad  ia  bo« 
abettnt,  eatnq^ioarca  otioram  rcliaquant, 
ntur  illa  saodem  fumptibus  quotidianis^ 
uftlt  meudicare  vel  inedia  confumi. 
.  I.  A^furam^id  eftlucrumfupra  fQrtcmac* 
im,  u>Io  motoi  cicufo » vtpoce  rcm  incrio* 
malam ,  aulib  ctiam  vitx  pcricolo  cxcufa*- 
flc- 

.  1»  Noo  dcefiealia  mtdia  »  qoibQs  liceac; 
ura  atiqucm  cx  pecunia  capcrc  ,  vndc»  iis- 
ie^^ nullum cric  periculum mendicand i  vcl ' 
pereoadi :  nimiromemptiimtm  foodiaufi 


4f  a  ThichgU  MorsHs^ 

ccnfus    coUituaoein   pccuQue  in  focieta* 

CMi^Sec.^ 

Ne^nc  dicashi^eminimi^  acccptanda.  Quod 
X.exj:cduibus  pfzdiorum  nihUfer^,po(l(bltt* 
ca  cribttca  rupcrfii ,  oliofidc  maiioia  ia  fais 
cura  opufi  Cxi ,  qux  tamen  pluribus  eft  ingrata. . 
%.  in  ciormodiccafibtts  nonpoffit  eiigybrsa 
dcbitou:  ft  vidcacttromiii0d  ridiailttm,^tto4 
<^am  itt  tali  ccrtfu  idcm  lucrum  percipiacur  ac 
inmtitue,  iftud  camcn  illicitu/noniUud  atlki* 
mcmr.  j  •  Mctcatoics  folac^do  pares  qoii  ta- 
ucoiancur» 

R.  I»  Dato,  quod  iUamedianon  fiat  atqui 
commoda  U  frugifcra  ac  mQCuum,:  Qcmicicm 
tamcn  iis  Ttcndo  ad  mcndicitaiem  redifrcn* 
dum  foic » fed  miaiiis  diuitem  dumcaxac  fucu« 

*  %  I 

tum)  qttod  nttUi  niinsm  vidcri  dcbctp  cQm  pio« 

fcflio  chriftiana,  fi  eius  offictiim  bene  actenda^  , 
tur^  i  nobis  exigac«YtinQatam  diuiciaium  ^u« 
piditatcm  paulaluni  .modcrcmmr* 

R.  2.  Licet  prudentias  carnis  hxc  mcdia  vi- 
deantur  incommoda;  aon  ciTc  camcn  rcipfa^ 
x«  Enim  Dcos^  cttiusgratia  minorj  proQCQttt 
cdntcotui  cris ,  eas  fpeciati  bencdifflonc  cq« 
mulabit  ,  (iquidcm  mclius  cfl  modicum  iu- 
.  Aofiipct  diuitias  pcccaiorttiii  mukas  •  plal«  ^ 
moj^.  v.i^.      •     /  . 

z.  Idem  Oeus  pcculiari  prouidentia  plures 
cafus  avciict ,  vi  motbos ,  ltt:cs  » cribttta  in(b- 
lita  &  oncrofa ,  grandj  nem «  pcAcm  9  tc  vo« 
»  dchomi<»^s  ad  maiorem  inopiam  redigUQCur» 
quam  dticfccrc  folcanccz  immodicis  vfuris  j 
X  Koc  atetem  in  vcroqoe  toftanieQto  ciftefiiim 
JubcturiAnumcris  propelocis* 
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'  pificiiiiniiiuciiacario  ^  cuias  iQtprdoi»  bo* 
'ili/nfnopretio4iftf«hereficttr,  ai£  mtittto 
niceiitterenr. 

ed  concra  i.  (^amvis  ita^c ,  non  ideo  ma« 
iti  kcebit  aucipere  Ittcnim  (iipra  fortcm : 
I  eam  eiufmodi-conimocium  Cii  aliquid  mu« 
:arij,  nonpotcftmucuansiUi  veoilere  quod 
useft}  ita  diiimQsvbitleemptiofle  &  veQ« 
ooe:  jiemmem  poile  alteci  Tendcre  illius> 
imodum. 

.Fidicittm  efl:  huiuOnoilt  .charitatts  offi« 
n  i  oaiBkTfitni  eft  intrinlece  mala^  f  r  often. 

lus,  ideoquc  a^as  furci  non  charicacis ;  cf* 
aucem  Tcra  chiriias^n  mutuaret  ali<]uis, 
t  Tlla  fpe  locriy  iuirta  illttd'  Chrifli  Do^ 
li ,  mutuum  4ate  oihil  indc  fperaAtcs.  Luc^c 

Dicoflt  ).  Nimifiem  mutoatttnim^  i(Leo« 

:plurcs  famc  pcricuros. 

I.  Hanqcuram.  Oco  efle  rcliiiquendaoi  i 
n  entm  fit  orbi^  condiror  ,  eius  confer^ 
iooi  prouidcbic  ;  habcc  in  manu  corda 
nmum  ^  ^u«  aii  Ubxiuin  4c4iat  Yt  gbi 


LECTIO  XVI^ 


45» 


jnome&t  c&m  opas  fatcic  I  patec  eft  VBiuer& 


mm  ilIttin.ftQlciuai  accpUicnt^quem  ifta  foli* 
42itudo  angcret»  T.g.  vtrom Sol  oii>em  (bliro- 
cOrfu  illuftrabit  ?  anni  teropeftatcs  fuoquxji-» 
bc^  ccmjpore aducn^icai; » ^c.  vide in  hane  ma- 
teriamjqua^  habeniorelegantifiimi  defcripca  in 
capitibus 38. 3;. 40.  Libri  I0&  eximij  patieo* 

ti«rpec\iii. 

R.  X.  Eos  ^nos  eiofmddi  cura  tangic ,  de* 
bercpotius  cfTe  follicitos,  quid  tandemipfis  | 
accidct,  ii  luccun»  fupra  (brtem  accipiaut^  quod 
6ft  intriofccc  malum^-  non  enim  vicare^pore* 
nmt  yfurx  pcccati  sei.iaftoram  falntis  8c  ca« 
lamitatcm  seternam^ 

Dicoot  4.  Reipublicar  iocerei&Tt  lucrom*ac« 
cipiatur  ex  miituo  ,  aliis  enim  ceiTarCt  4moe 
commcrciumy  fcd  contra,  nibileniro  bono  pu«  ^ 
blicomagisofficic»  quodei  ipfisregum  verbis 
oftcndo  I  ad  qoos  mdximi  pertinec  Reipublt* 
cx  cura,  ecccinitium  edidi  a  Carolo  I  X. 
Galliarom  Rege  Chriftianiffimo  promolgaci» 
Atrendimusmnitmam  parcem  fobditorom,  qoi 
olim  mcrcaruram  agere  2c  cum  extcris  inire 
commercia  (blebanr,  magno  huiu(ceregnicd« 
tnodo^  &  aliosmanofadis  operamdaftce^,  qu^ 
inrra  &  extra  Galliam  expedite  Tcnduntur ;  ita 
liicro  immodico  cenfoum  ^  puca  8 .  vel  pro  , 
'  Yoo^alltci,  vt  tdeo  eommerciom  ft  oposma-  , 
nocarium  abdicarint ,  otio  tanttim  indulgcn- 
teSiVnde  mala  oriuncarqua?  parere  otiom  foiec.  | 

Etqoibos  tria  (hot  colligenda  x.  nomine 
cenfuum  hicinrclligi  ctiam  mutua,  qua:  idco 

negis  cdiftum  fic  appcliac  >  ^ood  eo  tcmpore 
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inamantes,  hooefto  ceoruum  vocabalo  ▼ruratf 
legcie  felebant :  vade  coafticiitia  meoiioR  tu^ 
criimraodici,puu  quo  accipiiincur  8.  pro  loo. 
velpiuseciam  ;  qaod^ii  quisadhuc  perciaa^icec 
aiferat  bic  (sA^tA  agi^  ceofibasy  iiteoque  ina^ 
leediftamaDobis  afFcrri ,  dicocum  illicea* 
fos  mioiis  comm^di  fint  qitim  fimplicia  mo^ 
tua ,  qoodto  iisQoa  poffic  vhquam  ezigi  ca« 
)icale,  ergofequicur  eiafmodiccofus  oon  caoi 
:ilc  damoaodos  ac  macua» 

t.  Macaam  pecaaiae,  io  qoo  lacrom  (opra 
Drrem  accipituc »  noccre  pQciiis  ^uilm  pro« 
c/Te  comoicrcio* 

; .  Idci^  mocaum  fouereociom  qood  eft  pla« 

um  malorum  otigo; vc  verbis  edidi  vcar,  nam 
dceuenic  vciiomines  fugianciaborcm^caoi 
mdo  fcriptum  fic  ,faonio  nafcicof  ad  laboreoi 
auis  ad  volatum.  lob  c.  v  7.  vt  ludi^ 
iciora  coouiuia»  iibidtoes,  fic  alia  huiufmo* 
vfgeaat,atqa£  ica  poptili^magnoReipablicflB . 
Tino,  in  omncm  peccaii  foucam  prccipitei 

iUlC. 


aAUtiMHtcumopusfuccic  I  paccr  efl:  vniueri 
crealiira(,iiiiliiqise  ftia  ope  mdigeati  deerii 
fiQixi  illum  ftukiciai  accuUrcnc^qucm  ifta  fol 
citudo  angcret»  Trg.  vtxuxfk  Sol  orbem.  Coli\ 
cdrfu  illuftf abit  ?  anni  tempeftates  fuoquadi 
ber  cemporcaducn^icnc»  ^c.  videin  hane  m^ 
teriamqua?  habeoturelegantiirimc  defcripta  i 
eapitibus  3  8  •  jp.  40«  I»ibri  loB^  eximij  patiei 

ti^fpecyli. 

R«i.  £os<]uos  eiufmodi  cura  caogic ,  d< 

^erepotius  eue  foiiicicos,  quiil  taiiilein  ipi 

accidet,  R  lucrym  fupra  fortem  accipianc^  quo 
eft  incrinfece  malum,  non  eoim  vicare'poc< 
nmt  irfura^  peceati  Mi.iafiuram.faltttis  ^  ci 
lamicaiem  arcemam. 

Dicunt  4«  Reipublicae^  iocereiireyt  lucrum  a< 
cipiatur  ex  mstuo  4  aliis  eoim  coiTaxet  itaid 
commercium,  fcd  contra^  nibilcnim  bono  pi 
blico  magis  ofEcic^  quod ex  ip^sregum  Tcrb 
'  oftendo  f  ad  quos  fnaxtm^  pertinet  Reipubli 
cura  j  ecce  initium  edi Ai  a  Carolo  1}^ 
6aIIiarum  Rege  Chriftianiifimo  promulgacj 
AtteQdimusmnximam  partem.  AibditorQm,  qt 

.  olim  rocrcaruram  agere  &  cum  citeris  inir 
eommcrcia  folebanc^  magno  huiufccregnicq 
modo^  &  alios  manufddis-Qperamdantes,  qu^ 
]iitra*&textra  Galliam  expedire  venduncur  :it 
lucro  immodico  cenfuum ,  pucaS.  vcl  ^.pn 
Xoo*allicsi  vt  iiled  epuimerdom  8e  opus  ma 
nocaritim  abdicarinf >  otto  tantum  indulgen 
les,  vnde  mala  oriunturqua?  parere  otiam  folei 
Exquibus  tfia  (iiot  colljgeuda  i.  oomini 
eooGium  Kiciotdtigt  etiam  mutua ,  quse  tdei 
s^iS6<ii£tum  (xq  appellaCi  quod  cotcmpor; 

x  •  ■  .  •    .  •  i 
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I  .    .  Tra.XVl.  Tie  mHiu$  tSf^  vfursl  4}) 
0f!i   jQOtaaDtes^  honefto  eenfaam  vocabalo  vCirai 

cDti  '  ^S^^  folcbant :  vnde  conftitiuio  meminit'lu« 
P0'0 '  iniraodici^  puia  quo  accipiitncur  8 .  pro  io«, 
[^00:'  velplusetiam;  qaoi^fiqaisadhttc  perciiiaeicec 
M!^'  ^^^^^^  hic  foli!km  agi^e  ceofibus,  ideoqucma* 
'^^^fi  lccdiftumaQobis  aiFccri,  dicoeiim  illicea^ 
j^j*  Ats  mtnt^s  commii^di-  fiil^  qi^n^  fimplicia  ma^ 
1^0^  '  q^od  in  iis  non  po(&c  vnqaam  ezigi  ca« 
:  pitale  ^  ergo  fequuor  eiafmodi  ceafus  non  caai 
efledamnabdosac  morua. 

z.  Mutuum  pccunia?,  in  quo  lucrum  rupra 
forrem  accipicuc  »  nocere  potios  ^oiLm  pro« 
delTe  ipommercio.  ^  ; 

3 .  Idcm  mucuum  foucreotium  quod  eft  pla« 
rium  nuiorum  oiigoivt  ver bis  edifti  vcary  nana 
p  indeeacnic  vchomines  fugianc  laborem^m 
^  I  tamen  fcriptum  (ic  ,homo  nafcicor  a^  laboreoi 
S  lc  aais  ad  voiacum.  lob  c.  5U  v*  7,  vc  ludi^ 


0 


11' 


laocioTa  eocf  aiuia  v  libidtoes,  <c  alia  haiafino  - 
4i  trfgeanc^atqaid  ita  populi.magnoReipublicflB 
.damno.  in  omnem  peccaii  foucam  precipices 

'cuaiic; 
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454  Tbeelt^x  Mtralis, 


lECTIO  XtlU 

•f  »  ' 

^ljt^m^d^  fe  geret  C^nfejf^rius  erg^  iths  * 
^ui  lucrfim  tx  mutHofercifiunt^ 
amelim  perceperu^t  juxtfi 
Repiemfiiiuthnem. 

OBferuadad  remedionim  genera  biceCe 
a  ConfejQrario^adhibcQda,  yt  eonfcientix 
piciiicenuttm  ppiiuletur  ^  qoorum  alia  cempus  - 
pt^cericiim»aliafttiorum  (pedaoc. 

Quajrcs  i.  Quid  agei  Confcflariu»  fi  pGcni- 
tences  occarraoc « <jui  hadeous  liK^om  cx  aiu«^ 
too  perceperihc. 

.  R.  Dcbcfe  illos  adftringcre  vt  rcftituanf,  ni* 
f\  conftec  huiQCmodilucium  valide  a  dcbiiOri* 
busfuifledonatum  j  joxta  diOaia  tradacu 
.rcfticuiione  in  gcncrclcd^  ii, 

Diccsiquidfi  lucrum  acceperint  bona  fi.ie  ,\ 
^eoque  animo^vt  fi.putafieoc  efleiniuflum ,  ali» 
modo  Jiciro  contraxifrcnc  ^  vt  iuftunl  ex  p ccu« 
oia  lucriim  pcrciperenc.  ^  „ 

I.  Eos^ii  vere  fu^riorjka  difpofici  »900  re« 
ncri  probabil-ter  ad  rcftitutionem  ;  ^uia  tunc 
cenfetur  adciri:  lucrum  ccfians :  mutuumcoina 
et  quo  lucrumaccepere»  foicio  caofaoepeco- 
oiam  frugifero  nfegocio  impcodcicnt,  quod 


<    >  . 
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eof implicit^  voluiflc  prasfiimicur.  ^  • 

R.i.  Concrariam  opioioncm  tideri  pro« 
^babiltorem,  quad  itaiurmodi  lucrum  cciTaos 
yaulo  fubciiitts  appariMir ,  necToliclft  Httooe 
aixum  i  non  cnim  viclccur  habcrc  omtiia 
QpcciT^cia       XwtQ  cciTaiici  ^  d%  .^iiibas  ^ 

R.  "^.  Experietitia  qwotidliana  conftare 
pauciiHmos  ica  difpofuos  ccpcciri  ;  nam£cu- 
^us  ti4}u]idu$  ^  tt  nulli  pcriculodpoCcasqiit 
>x  mtftuo  pcrcipuor  ,  adeb  plcrofque  allicic 
ad  oiucuandum  ,  tc  nullaceous  vciiAC  pccu*' 
aiam  aiceri  vfoi  dejlinare. 

Sed  pctcs  todc  tciec  Contcflarijis*  aa  .pdi;« 
oic<;osicadifpo(icus  fucric  necne.  ' 

R.  it  Noo  fuificere  (i  dicac,  v.  g.  oo» 
reliquftfeqipccaniain  ia  arcl  oetoiam :  plorec 
cnim  ica  rcfpondcnt  ,  quos  tamCH  conftat 
ooileillam  alicui  negocio lijcico  imp^ndcre» 
vti«^empctQdis&ndi  ,  aut  pnblici  munerss» 
velccnfus  annui  pccuniarij  z.  collationi  info- 
ciccatcmy  &^.SiquidemCoafcflario  hcc  mc- 
dia  proponcnti  objiciant  incoroihoda  omoia 
qu;i:  fupcrius  Lcd  17»  num,  z-  Rctulimus  ; 
crgOj  cum  nullaratio  impendendilicitc  pecu« 
niam  illts  arrideat ,  fequitor  e6s  folo  muiat  * 
tituljo  voluilTclucrari  j  fiquiscnim  volcnspro- 
ficifci  Tboiolam »  cccsfoiumbuc  vias  duccrc 
*  acctperet  rogatas  qoam  eligere  Vellet » 
nuUam  cx  ijs  placcre  fibi  rcfpondcrcc  :  quis 

ioqpamasftimauit  illum  habccc  iaccociooeaa 
profictfceodi  Tolofam, 

R.  1. 1  dem  poffc  colHgere  Confeffarium  cx 
pccttftaci^ ,      huiufmQdipcroiccoCQS  foleot 
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45^  TkioUgix  Morath  ' 

vtplucimum  cum  rmscoBfcirariisdehac  ma« 
^teriaconccnderc;  vactas  ^&ttndo  racu>iies,  de 
<]uibus  eacumc^uc  abfurdicate  fuperius  a£lum 
eft  a  leA*  10.  ad  decimam  quintam.Qu^m» 
^ron  illU  opttkna  qaadraH  jllad  pfeas^.  y'«4» 
c  popuius  cttttsiicui  iil  ^ui  coacradicuQc  Saccr* 
doti. 

r  Qtttfiei  s.  Qaid  GonfijflkHi  pcenhenHbis^ 

iConruiencinfacuramtempus. 

&•  I4  ex  iam  di^is  faciU^  coUigi :  aimiram 
.  %r peeaniam  licico  negocio  impeodant^- m 
le^icimum  fraftttm  pcrcipere  Telint. 


LEaxio  XV in. 
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Jfn pofiis  vtifignoriyVelffHtlus  pnedi/  a  te  viOm 

Tgnos  eft  qaod  aedicociad  fe(;uricatem 
dacur.  "         \  ' 
Quaeres  i.  An  poi^t  mataiitQt  vti  p ignore , 
V.  g.  Ycfte  >  atca ,  fcamao  ^  iibi  a  mucuatario 
rradito...  ^ 

It.  Nonpoliecicra  vforami  qaia  taliivfaaeft 
jrctio  asftimabilis. 

Quaeres  %.     illc  coQimittat  vfucam  qui  tibi 
-peeuniain  mutaauit  eo  pa Ao^  tt  tao  a^ro  aoc 
domofruatur  ,  donccmutuuin  folueris. 
&.  Af{icmatitte^  oiii  caiis  contra£tas  alio  ti. 
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Tra.XVl.  De  mutuo^  vfurm.       45 f 
.tnlo  hoQcficcur,  Nam  i.  icacxprcflc  dcfioiium 
c(l    I.  &'i.clc  Yiuris.£»Rcs  c]ua;hbct  fuodoini* 
Bo  fru^ificat ,  crgo  cuai  mucuicarius  (ii  huiuf^ 
r^odircrum  dommtiS,  cod  poicft  cicditoi  ij« 
^ruiiinclabc  Tfura?. 

Vbi  duo  Tunc  obrcruaDdai.  fspius  hicgra^ 
tliiTimam  Tfuram  commicci,  cjuia  plcrumc^uc 
agcr  auc  domus  pluris  valcnc  pccuDia  lo  tnutui 
tradica  X,  &  liccc  npn  pluris  Talcrcnt ,  ccrcum 
^ft  camcn  ca  mucuacoicm  ncn  cmifle  ,  ergo 
"corum  frudlusad  domiuum  noaadillumjpeici* 
ilcbunt. 

Qu^sercs  3.  An  hoc pailum  fit  Yfurarium,aliqnif 
mutuacor  ca  condiiiene  pignus  acccpic  ,  tc  fi 
^ohrecupcrccur  a  dcbitotc  incra  ctuum  ccm-f 
pus,  dc  quo  intci  fc  ambo  conucniunt ,  pignas 
iiat  mucuatoris  ycl  cjcpooacur  vcadcndum  auc 
^CAdiciim  habcacur. 

R.  1.  Huiufinodi  paftavtroquc  iure  prphibc* 
tiquodpignus  praefumacur  plurrs  Taleiemu* 
«uaxapccumi, 

R.  1.  Si  tamcn  pluris  non  valcat,  nullam  cf-^ 
le  io  tali  padlo  Yiucam  cum  co  piozimus  noi^ 
ixdatur,  : 

quxres  4;  ad  illc  qui  vcndidit  altcri  agrum  l 
domum,  ali^mvcrcm  frugifcram,  poifitaliqUid 
accipercabcnQptorc  donec  iftc  pieciu  folucric, 
Polfe,  cumvcnim  vcadidcrit  empcori  rem 
i)uae  fibi  fru^um  paricbac,  ius  habct  aliquid 
cxigcndi  a  .dcbuoic  I  vt  fua?  indcmnitaci(;oQ-« 
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XECTIO  XIX. 


mutup  trptici ,  vinl ,  (^e*item pecunix  e^- 
'  /«1^^    fmilis  in  fpecie  refiituatur. 


It.  * 
tf-  ■ 


Vaeres  i.  An  liccat  riiuruo  darc  trincum 
^alicui  ca  condicionc  ,  vc  foluat  illius  prc- 
tium  non  carrens  tcmporc  mutui  fcd  futuruiu 
alio  tcmporc  » 'qno  prasuidctur  (ruicum  ^l^ti^ 

3uim  cunc  valiturum,  ,  . 
R,  Solucioncm  huius  qua^flionis  pctcndami 
^cflccr  diftis  fupra,Ybi  dc  cmptiodc  &  vcndir, 

<i22crcs.x.  AH  liccat  mutuo  darc  quatuor  tri* 
ticimodios,  cuco  pafto,  vt  quinquc  ttadantm: 
.ccippprc  collcitipnis. 

,,-^•1.  Cumdiftinftioncjnam  (i  mutuansvclft 
-;fcruarc  tf iticura  vfquc  ad  tempus  quo  mpdij  4, 
..capti  prpbabilitcr  v^nicnt  quanti  tcmpt^rc  col- 
Icftionis  quinquCjtuncliccbir.qnod  fi  non  hoi- 
i)cat  talctn  intcntioncni ,  fed  folum  vclit  hac 
,artc  augcrc  quanritatcm  fui  tritici ,  patct  illutn 
"  vfuram  committcre  cum  aliquid  accipi^t  fupra 

.      R,  z.  Quarnuis  aliqui  habcant  intcntionem 
fcruandi  criticumj&c.  non  tamcn  iddc  ocnnl*' 
;bus  diccnduiH  cfTc  :  quarc  caueac  confefFarius 
ni^  omncs,  abfoluic  loqucndo,  id  dbi  licituiu 
putcnt» 


'Diccs  c]uid  (i  ruflici  malini  ttiticum  calcgc 
Riucuari,  vc  rcddanc  pro  4,  quinque  modiosp 
quam  vr  roluancppecio  quo  tricicum  vxniec  an- 
excuntc  ;  imo  fi  rogcnt  mucuanccs  dc  cafr 
{wfto  incundo,  vt  ita  cciid  fciant  quidpro  mu- 
luo  fint  foluturi. 

R.  r.Ncmincm  poiTc  rufticis  ita  mutuarc; 
«ui  vcre  noB  habucric  intentionem  fupcriiks 
cxplicatam.      v  } 

R.i  ^juamuisaliqui  cam  fc  habctcprofiteaa. 
tur  ,.id*  metito  confcffariis  fufpcdum  c/Tc  dc-^ 
bcrc,  y  '  ' 

Qusercsj^  aLo  pccrus  qui  rautuabic  paulo  feic 
aureos  ,  cum  finguli  v«  g.  quacuor  canium  Ii« 
bris  valcbanc,  ca  iegc  .^t  fibi  alios  fcx  aurcos 
reflicucrct  :  ^cSii  nuoc  audlo  illorum  prcti# 
cxiger^  tbtidcm  in  fpecic-,  vcl  an  poflic  accfpc* 
«  cantum  24.  libras  quam  fummam  confr. 
debanc  (ez  fiurei  cempore  mucui  vc  fupponi« 
inus.  j         V.  -  . 

R.  Cum  diftinftionc.  Nam  jt.  fi  noticricau- 
rcos  pluris  .valituros  ccmpore  folutionis,  quia 
ic^  accepicii  regis  miniftto  v.  g.  non  poilct  finc 
vfura  obligare  pautum  vt  cotidcm  rcddcrct  in 
ipccie  :  ita.  enim  fuptaforrem  acciperet  excef« 
fum  valoris  aUrcorufn*fi  tamcfi  eos  fcruarccoa- 
^fticuijfrct.vfquc  adillud  cempus  quo  crant  plu^ 
ris  valituri,  poffct  cxigcrc  fimilcs  in  fpccic  il- 
lumque  valoris  cxccflum  ticulo  lucri  czffzniiB 
accipcrc.  .^^b^ . ^^;;!,^  .yr;-, 

1.  Si  ncfcir^c  an  pluris  yaHturi  c/rcnc  • 
nccnc  !  ac  dc  vtroquc  paiiter  dubicarec  vter^ 
quc  probabilii  Dico  i»ccn:mpotfc  in  tali  cafii 
pacifci  cum jpaolo  \(  xc4(iac.iimilcs  aurcos  ia 
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fpccic  :  quia  probabilc  vtrincjuc  pcriculum,' 
parcm  facic  Pc  tri  ac  Pauli  condicioncni ,  vndc 
hic  nulla  rcpcritur  iniuria. 

Qurrcs  4.  An  Pcttus  mutuans  ccntum  num- 
mos,  quicum  Gng»uli  valcant,  vc  fuppono^  vi- 
ginci  alfibus  :  conficiuncccntuni  libras ,  fcicns 
tamcnquod  moxcorCinf  pfe^tiuni  iuffu  regisdc- 
crclccc  vfquc  ad  fcsdccim  affcs  ,  pofEc  dcinde 
ccntumlibrascxigcrc  a  fuo  debicorc. 

R.  Probabilius  ciTc  illum  pofTc  libras  ccfnrum 
cxigcrc  :  quia  nummi  quos  mutuat  ,  nunc,  idcft 
mutuitcmporc  ,  valcnc  ccncumlibris. 


-  .  LECTIO  XXC 
'  Decenfn  conJlitut$. 


(litutum. 


ES  !•  Quid  vocais  ccnfum  coa' 


K.  Quando  Petrusy.g:  cmita  Paijlo  ccm 
pccunia:  funima ccnfum annuum ,  id  cft  jns  pcr- 
cipicndiab  co  annuam  pcnHoncm  pccuniarian: 
faperillius  domo  aucprsdio  conftitutam^  cun 
hacduplici  conditioneio  fauorcm  Paulivendi 
toris.i.  vc  nunquam  ccncacur  ccnfum  rcdimcrC; 
>ac  pccuniam  pro  eius  vendicionc  acciept^m  re 
ftituere  modo  foluacannuam  pcnfionem.  2.  V 
ipfc  pofru  adlibicum  rcdimcrcpenfioncm  rcfti 
tucndo  pecuuvam  ab  cmpcorc  acccptaa)» 


Qusres  x.  An  illa  ccdIus  coDAicqtio  lici. 

•a  /it. .  ■  '     ■  :v-;'     '  ; 

R#  Affirmatiue,  modo  abfic  omnis  in»'qua  \ 
^  conditio  ,  quia  i.  Jhanc  Romani  PoRtificcs  ap* 
probarunc,vt  videre  cft  in  excrauagantibus  com« 
munibus  dccmpcionc  &  Ycnditionc.z.  EA  coh- 
tradus  cmptionis  &  venditionis  non  mutui^  Di« 
xi  modo,&c.cum  autcro  rcges  fuiscdidlis,  fui^ 
premi  Scnacus  fuis  dccietis  prc.Jiibucrinr  maxi'- 
mam  partcm  iniquorum  paftorum  qux  hic  in* 
tciucnire  poffint  ,  corum  iudicio  ftandum  erit 
tuta  confcicntiadc  quo  perici  pacroni  confulcn. 
difunr^\ 

Quacrcs  3.  An  liciius  fit  ccnfus  vtrinquc 
icdcmibilis^vt  *in  ho^cfafu  v*  g.  Pttrus  cmjc  >  \ 
paulo    annua^  penfioncm  quinquc  libraiura  ^ 
fum^mi  centum,  cum  paflo  cxpreffo,  vt rcncatur 
.  >aulus  ccnfum  illum  rcdimcrc  intra'a!iquod 
tcmpus. 

R.  NuIIatcnus  ,  fcd  potius  ciTc  paHiatana 
vfuiam,  quiai.  judiccsproculdubiohunc  cen-  t 
fum  improbarcqr.     ^  *  ^ 

-       raulus.vjcnditot' ccnfus ,  nimium  graua* 
rctur  illo  pa£to  :  qrod  rcvera  mutuum  eft  no«.  ' 
miuc  ccnfus' palliatum  ,  cum  co  folum  pauii  [\ 
commodp,  vrnon  poffit cogi  ad folutioncm per  , 
tresaut  quatuor  annos     g.  Hoc  autem  carius  \ 
cmcrctannuapcnfiorc 5.  libraium,cjuam  Pctro 
folucret,  3.  Liccc  aliquis  pbftinatc  pcrfiftcrct 
in  aflcrcnda  huius  paAi  ^quitate ,  quod  quidam     ^  M]^ ^ 
auchorcs  ita  iudiccnt,  dico  proptcr  nimium  ven*      j t!^'  ] 
ditoris: grauamcn  vix  pofict  cmptoc  accipcre  jWi-; 
in  pcnfioncm  anQuam  1.  pro  100»  hoc  auicm  nc«     ^  %  ' 
mo  in  praxiacccptarct,  ijl 
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QTiatres  4«  An^jctrus  cmptor  ccnfus  poffit  pa*; 
cifci  cum  f aulo  vcnditore  ,  vi,  (i  pcnfiontrtH 
ipfi  non  foluat  per  duos  annos  intcgros^^  vocc* 
fur  in  iudiciuin » vt  iodicis  authotitate  cogatur* 
#cnfom  rcdim^re.  '  ' 

R.  Pfobabilitcr     poflc  luxta  Mcdinamy 
t.c(iiam  &  pincfcldtum  »  quia  r.  veaditor  ceo- 
fus  ^o^  multura  grauatur  illo  pailo.  i.  fortc 
venditor  nufquam  folaetci  enaptoripcpfio^cm^ 
£  tale  paftam  dep/fct^, 

XBCtlO  XXIt 

ditponibus*      -  ^ 

Vf  \  Vxttt  T.  Quid  fit  focictas  ?  ^        '  : 

R.  Conucncio  duorum  aotplurium  qti?» 
•^«onferuntpccuniam  vcl  induftriam^j  aliudvc- 
prctioaeftimabilc  ad  communc  lucrum  pcrci» 
picndura.Dixi  i.qui  confcrunt&Ciin  hocenim: 
difFcrt  ifte  comraftus  a  rcliqui^;  Diii  com« 
iiiunc  lucrum ,  nam  fi  vni  tantum  ccdat  ,  noa^ 
cxitcontraftus  focictatisled  locationis  ,  &c, 

Qyajtcsi.  Diuifionem  focietatis, 
•  R.Has  duasfpcciesfocietatis  cfTc  praecipuas: 
Aimirum  fociccatem  animalium,  feu  qu^  initur  • 
de  animalibus  ,  vt  capris  ,  ouibns  ,  equis  ,  bo- . 
bus^Src  &fbcietatem  pccunix  dc  quibuspoftca  o 
"figillatim  agctur..  ,.. 

^iuasrcs  ^uasnam  rcquiiantur  conditioJ|c^»i 
vi:  foficias  licita  &  iufta  fir. 


'  It.Trcs  I.  Vt  fiat  in  ali<jua  ncgotiationcli"^ 
^dta.l;  Vc  omncs  fpci)  aliquid  in  rocictaceiii 
^onfcrafit',  fiue  pectfti!am>  fiue  labcrcm,(iac 
'  induftriam^aliudui  prctio  aeftimanduir.^.  Vc 
iH  ei  feruecar  asqualiciis  ^  id-rft^vc  vnurfociua 
AOQ  grauc^iiiir  plus  aliel ,  ideoque  Iiftrum ,  ci« 
|rcnfas  j  iaftura?  &  ddmna  (iht  communia  :  nifi 
aljrcx  infte  conucntum  fit ,  nsun  fieri  potcft 
g.  vc  vnns  ex  foeiis  in  ie  periculum  iaAurx 
animalium  ,  autpccunia?  fufcipiat,  (inc  vlla  irt- 
iuria:  modo  adfint  dcbuar  ciccumftiiAtip^^  de  * 


liECTI^O  XXII. 

•  **  *  *  -  » 

QVaPrcs  I.  ^a:nam  condiuoncs  rcg^ui^an- 
tui  in  focictateouium.  V  /  \  • 
JR.Mi  Vc  ineaciir  foci^s  in  tempos  Icgiij*^ 
mumypuTa  fcx*  annorum  auc  circitcr  3  nam  fi 
JSerec  in  breuius  .  apponcns  la^dcrctur  •  cun!i 
jRoii  poflet  ez  fociecace  pcrcipere  frinAas  rcd 
pondcaics  valori  dimidia'  pctoris  pariis ,  quo 
tamcafe  pciuac^  cum  illu^  rccipienci  tuftico 
•ttequfracur.  \   ,    .  »  " 

Vc  (i^ecus  cmasi  ruftico  vt  ci  tradas  in 
focietatcm^  illud  cmas^  quanti  valec:natn  fi 
inifkbrisiufto  pr^tio.  eiAas  ,-irt  pletifquc  mos 
eft  ;  ifiidriamfacis  iuxta  di^a  vbidcYcnduio* 
nc  &  empcione. 
3  Vcxradenspecus  zuftico^  accjpiat  cantftni 


4^4   ^  Tf>Mtogii  Mot^tlr^ 

dimidiam  parrcm  agnorum  &  lanae  ,inwi  air* 
tcm  hftis  ,  cafcorum  &  lucri  quoa  cx  pccore-^' 
^     inflcrcoranflis  agrisproucnit:  alioquinon  fcr^ 
Darctur  ^(jualitas }  dcbcnt  cnim  hafctria  fru-  , 
Huum  gcnera  ccderc  rccipicnti  in  cQmpcnfa. 
I       lioncm  caftotJiap  &  alimcntorum  pccoris. 
'  4.  Vt  focij damna  acqualitcrferantraliisenlm- 

appo  >cnt  vcl  rccipicns  patcrcniur  iniuriam, 
j^j  5"-  Vt  q'ii(iqui(l  in  grcge  rcpcrictur  ab(blu« 

'       10  Tc  nporc  contraitus  ,  inrcr  focios  aecjuali 
f       porrioncdiuiJatur  :  vt  ita  fcructur  aecj aalicas. 

QuaJtcs  1.  Conditioncs  focictatis  capra* 
rum. 

R.Eafilcm  cfTcac  focictatisoniumtnifiquoj 
a^l  'crciam  conditioncm  atiincr  :  quia  dimidia^ 
^  lanr  pars  ,  qu^im  apponcns  cx  ouibuspcrcipit^ 
J^ftc,  ctfeis  >lio*ic  caprarum  frafta  compcn-.  * 
fanda  cd ,  cum  iltJT  carcant  lana. 

Diccs  quomodo  fict  illa  compenfitio  81 
quamla<£lis  aut  cafei  qaantitatcm  apponens  i^ 

j       annum  pcrcipicr.  ^ 

Non  polfcrcm  Jcfiniri  vniucrfim,  prop* 
tCT  varias  confaccudincs  rcgionum :  hoc  vnum 
ilici  potefl  aequalitatcm  cfTc  omnind  fcruBn- 
jj  ;    ^Jam,  nc  apponenti  vcl  rccipicnti  vlla  fiat  iru 

Quaffrcsj.  Qn«nam  fint  conditibncs  focic*. ' 
tatisboum  &  vaccaram, 

JL.  I,  Non  polTc  tf adi  rcgulam  gcncralcm 
pro  omni  regionc  :  quod  rufttci  ^ccipicntcs 
ciofmodianimalia  infocictarcm  maiora  cxhis 
commoda^c  lucra  ia  quibnfdam  locis  perci« 
piant ,  quam  in  aliis  ,  puta  fi  vtantur  illis  non 
jnodoad  arandum  fcd  etiam  advchcnda  ligna , 
nicicuui;  vinum^  &  aliasmcrccs ,  ynde  magis. 

t 

# 


Ittcrari  folent  quam  n  fcedbus,  &c.  Prudcns 

^giittr  confc/ranus  diligcnicraducn  n  fptcialcs 
lococumcircuaiftanuas ,  vt iuile  a&fiimcc  quid^ 
traden.sprolQcro  antiuedcbcataccipcic  a  rc« 
cipicnie.  /  * 

2*Qupd  ^fpcieraccipv^ccarum  fpeftar^ 
bas  quinque  conditionesrn  ea  ,  vt  iufta  fic^ 
cxigi,  iuxca  morcm  aliquarum  piocccfiuip^  . 
I.  Vc  focicias  iiac  raitem  in  iez  annos. ' 
I.  Vc  fi  dans emar  vaccas  a  recipienre,^  omnes 
oon  vcro  dimidiam  caium  j^arccm  ,  .ac  pra:xc« 
ica  iufto  prccioemac.  '  ' 

j.Vtdanaaccipiar  folum  duostritkiiemil^Oa 
dl^S-.in  aunuum  lucruni  >  pi5  malir  accipicn| 
<iajj(a  ff ie^ 601  yhulum  bimuiu^.jpj^o  luciisTe;i; 

^nor^pi  fuiufcjue:vaccfli?,^ .  / ' ' ,  '  l 
'  4«  V(  in  finc  fociecaci^  ^iui^^c^f  C2^ical<^  , 
eittl^u$,augmcntum«        -  • ;  /  ' 

.  V|  v4k^cse.tradenti  p^eatit«iUiac'cipientZf 
culpa , periciiuc:  £uo,ca%valor^peliis diuidcn- 

torum.  •  I . ..     .  ■ 


f 


4 «   » » 


liE  Qtl  O    X\XlI  f.  "  ' 


t^e  'co^ntraSiU  qHem  alictihifedlfefiiamj.l  ejl  r^Si. 

Vatrcf  r.  Qaidiroceihus  rcdbcAiam'?  = 
R^CoDttaftjitn,  qup  tradit  aliquisv.  gJ 
il        McsriuiUco  cumiribushis  cdditiom  vt 
abfolmo  tcmttorc 'contraftus  ,  himitom»  poft': 
i^k'atiitos  I  rtftiiius  tot  oucs  rcddat  <j^oe  ttadi*  * 
I  ^      M  Iberaae  ,  ciufdcmijuc  v^toriSr  aUc  41i0ttfaaP 
I         ^retiuiti  inxik'  tHStam  xftrmationem'.  tcmporc 
!  j  >  '     contra^us;  id  cnim  fonat^vt  vidcs  noiticn  rcd^ 
|  i       ^tflts  •  quafi  dibercrcbmradittm  oudtelobliw 
I  [  '     '  gas  rcddcrQ  boffia^'icccpt9f$^.-t.  Ytdetatcipicns  ^ 
>  (         St;adcnti  aliqaam  tan2equanticarcm  (ingdli^  an- 

|.  te  re}}(^ua  iMa-^-fo^ 
f  i  ;       cuium  ruftico  ccdanr.    \  . 
iX       •  *   QjUxrcs    An  iftc  cdntrafl:trs  illicrttfs  fit  i  v  i« 
^        4e(iif>eliim  Trncarius.  i .  quia  fi  oucs  aut  pitiiaf 
autcz  partc  pcricrinr,  quod  (atis  pcriculofum 
;    V  eft^Kiufticus  plurimum  Ia?dcrctu^.i*  ,quiare^  ^ 
^  pugnataatiir^  fodeti|f  is  cxigentis  vt  rics  iaio- . 
cietatcm  coIUta  pefcat  onlhibus  focijs  2*«nec 

idcitut,  chnnianae  pictati  coqformis. 
'  Jl.  1 .  lUttm  coiotFaiteai>&aa  cjrc  ir fiirariiiR^ 
[       in0<l&  pericolum  ia^d^^  pecorie  quod  reci« 
V       picns  in  fcfufcipit ,  atradcntc  conapcnfctarvil*  * 
'  litdqtiidcm  ^ricuIuQA  eft  ipretia  atftimabiler  \ 
I      .  Ii^lmi  t«nea  accipicns  grauamea  iacurret  ^ 
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1  Tracl.XVI.Ve  mfituo     vfura.  4^7 

matoremex  gt^egc  fruftum  pcrcipcrc  finatur, 

^qnam  pcrcipiatapponens.Hodum  auccm  huius 
companfationis  infra  vidcbimus, 
.  R.  2.  Obligationcm  rcddcndi  totidcmoucs 
auc  precium  illarum  quse  ruftico  imponitur,non 

.  pir-arcise  oiiri  cx  jplo  contradu  focictacii  ,  qui 
cum  obligatione  iUacfletiniquus  ob  nimiu  re- 
cipiencis  grauamen  :  fcd  cx  alceropriori  cacite 
fiiperadiico  cjuo  appowcns  &  recipicns ^fti- 
manc  huiufmodi  pcriculum  ^  quod  rufticus  in 
fefufcipic  ealcgc  ,  vt  maiorcm  cx  grcge  fru- 
clum  pcrcipiat,  vndc  fit  nullam  hic iniurianl  rc» 
periri,  fi  iuftc  periculum  aeftimcrur. 

R>  j.  Quamuis  ifte  Contradus  non  habcatr 
rcfticucidincm  pcioris :  attamen  poffe  a  eoufct 
fariis  permitti  quia  i.pctcft  noxae  immunii 
pftcndi  z>  mala  rufticorum  fides  qui  fa^pitis 

"  ven^unt  oucs  tradicas  in  focictatem,  eafque  pc-^ 
tii/rc  meaciuntur :  ia  causa  cft  vc  id  confcftatii^ 
pcrmitcereliccar.  ' 

Diccs  ille  cbntraftiis  eft'  coiJtrji  naturiim  fO;4' 
cjcratfs  ,,^rgo  iniuftus, '  '       '  '  * 

R.  Ncgacur  ita  cffc :  qiiia  hi  ino  cotftra  dhis> 
fc  bcnc  compatiunt\3r  t  .  proptcr  compcnfaiio-  • 
r-cm  obngati^nis  ruftvco  impofic^  rcdclendi 

.  totidem  beilias  aut  carum  prctium;  i.cadcm"' 
cft  ratio  huius  concraftas  ac  vcnditionis  cum 
pafto  rcdimcndi ,  nam  contra£t»i>  vcnditionis 
&  paftaiti  ccdcmptionis  ilJi  fuperadditi  con- 
fonanc  3Cquicati ,  mcfd6  comf)cftfctQr  obJiga*  • 
tio  quam  fibi  emprbor  impbhit  hrlnucndo  dc* 
xci  vendicse  prctio.vr  autcm  ncffto  dircc  hocpa-t 

,  ftum  redcmpcibnis   dctlTUcrc'  pribrcrb  con- 
traftum    vendicionis  ,  ua   dici  non>  potcftr 

cantra^tam  pbfteiibrcmi  ^uo  xuiiicus^^in  fc  ^e^ 


4  ThecUpx  KforaHs 

M  rcpcriculamiaaurxrulcipic  dci 
ciccatcm  prius  initam.  ^ 

»^  .  ..  ;■ 

"^  '^ECTI  O  XXI  Vi 


r 


3>*  conditieaibus  qux  contraHftm  red 
■ ittJlHm  tj^aunt. 

t'  ■  • 


Vacrcs  i.  Qiixnamrcquirantur  c€ 
ncs,  vt^contraauircdbcftis  fit  li 
,  R.  Scx  j.  vt  nuUa  fit  mala  fidcs  cx  pa 
ttsquantuni  adfubftanriam  antfundan 
hu.us  contradlusJdcft  fi  dansnoucrit  a 
babilitcr  dubitct  rufticum  non  habcrc 
*}uodvendjc  acdcinde  infocictatcm  ao 
vel  non  habcrc  intcntioncm  fcruandi  e 

Sucmpctit.fcdpotiuscumvcidcndi  vt 
cunjam  inueniat  quam  ipfi  ncmo  vult  mt 
•iincinquam  non  concrahat  apponcns  ei 
««piente  ,  quia  fcieas  autdubicans.cam  e 
••ntionem  ruftici ,  non  inirct  cum  co  cc 

tcm  nih.l  i  ruftico  accipcre  poffct  c/c 
t'-adat  rnftico  grcgcm  circiter  j 
t     !f";°;P;^Pf." «"onem  fupcrius  allatam  i 

tradat  m  foc.ecarem ,  emat  iufto  pretio ,  i 
rii?"™  P«^«^^i«a<iar.nonillud 

'  ^  '     '  Digitized  by  GSbgle 


4.  Vc  fw  aiusis  elapfis  reltDqaacor  arbiiiio . 
tuftici»  ▼elreddere  cotidem  outseturdem  va* 
lotis  r^at  roioete  ptetiam  quo  temporeleoidua^ 
jSos  a^ftimatas  iimt  \  vam  iBterdun  patereMr^ 
fiiminm  grauamen  reddendo  cocidem  oues^in» 
,  Kidum  (oluendp  pretiom:tade  poftalat  «^ai» 
laetttaKs  ei  opcio  detar  iidante  qoi  feoifee 

cric  indemnis  quidquid  eligac  recipiens« 

s.  Vt  recipiens  ncii  pofnca&tefex aanos  dif- 
feltterecootcaftom  ^  nifi  placeatdanl^ft  colii^ 
gicur  ez  didfs  ia  ^rccuoda  coaditioae  &  citaca* 

¥»Vea^poiiens  ferar  medttm  pArtem  damoo^ 

r^imqua:  gregiaccidenc  morbo  aliove  cafu.id^ 
guepro  piimo  aatip  non  vltrat  oaium  auiefll) 
•miflarum  pellesatqualtter  dtoidaoiar,  earom 
•  vero  lucram  roti  ruftico  cedar  \  refidud  grcgis 
fermaneaceiuxtalegem  contrafiiis  :  alias  iai«^- 
qatorefleteoiMiitioroftici^.qui  peticulam  gre^' 
gis  in  fe  recipit ,  nam  ponathus  v.  g.  ez  }oo« 
ouibus^  ia  iocietacem'  traditisvqttiaquaginta  : 
primo  aooa  petife  V  eeBtiboii  edQKt  aeqiium  vc 
Tnirudicoperirent^  qui  per  ahi:^uocauno$frfi«» 
jRu  gregis  noodumpocituscft.. 

loeodixi  r.pro  primeaan)oiio&  aorem  tK* 
tri  ,n  cnimdamDafequeotibusannisaccidanti' 
iuftecea(eiuurruftico6ompcoraii  nuiore fra« 
filu  quem  pcrcipit  ez  grege.  2«  Dixi  daittna  ex  . 
Xquodiuidv  nda  qu2?  n)orboacciderunt .  mor. 
boinquam  gregibuspeftifcro  f.nderolcnt  gta» 
Qiffima  damnaociri,  fiqaideiti  alij  morbi  notr 
tamnoceot ,  &  a  paftoribus  cur?iri  a:it  facUiiis- 
impediri  poffuo^  3  Pcilcs  amiiTi  .pe<: or is  diui J< 
deudasy  ▼tappooeiis  &  recipiens,  quidamnum 
seqyalepatiuatur^  luccam  ctiam  cx  pcllibusdi^. 
mdaio;,:^  * 


i: 


V  l 


I   l  II 


/470  *Thc9logix  Moralis  '        .  / 

Dixi  4  locicmeiHuai  &JiK£a  pccoris  qi^od 
peciii ,  ccdciie  rjuftico  ^  ica  ehim  compearai^r, 
ilHusdamnum  j  Pccrusv.  g.  ^cdit  PaDloxoo, 
Qttcsprimaciic  Maij^quarum  viginti  obiCHi^c 
IncatG  M4(uafe(}uet)ci :  dico  IseifioDcm^iafi;»^ 
vtrifquccommutKfm  clTe^fi  ramcnillxvi* 
ginti  Qucs  15.  auc  vigimi  agnos  Jbabcrcnt  ^  cos 
ad  foiiiiEntLiifttCAm  pcrcincrc:^o^ginca  yero 
roperftites  6ue$>  iajnd  «edbefti^  eapitales^dttm* 
laxat  efficcre. 

Q^i8iWeia«Quodnam  iucrum  aoau}ua-pf&« 
cspiec  apponens^in  ifto  contca^ii. 

R,  Singulisannis  peicipict  libiam  vnam  S: 
^mi^ihmrUm  ouibtts    t^iio  c(fe 


,4 


€onditionnM»  «hfiniiaurft.  ,  ^  , 

■    *       .  •  r 

V^Vajres  !•  Quomodo  fc  gcrct  confcflariu$  ' 
V^erga  illosquii  coatraattfipctcddKioDis  be?* 
ftia?  inieruBt  cum  ruftKOvqucmrrciebaiit)  aut 
probabilitcr  diibiiabant  non  feru:<tdrum  gie>. 
gem  (ed  Teaditufuiu  ad  h^bendam  pecuniam^ 
ftutipfis  vcndicutum bucs  qoasnoA  ndbebat.  ; 

R.  Eos  obljgaudps  ad  rcftitutionem  lucri 
j|!ercepti  ex  ilio  contra£tu:  guia  don  erac.,veiiis 
redbeftfa?  contraftus,  fed  polius  mutuum  nifi' 
'tucium  ccflaus  aut  daainum  cmcrgcas  oa^** 
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Ffietiotvqttoapocoramlucro  percepco  cai6pea« 

face.  Si  tdatecvlroc  rupcreeeorom  ^amnam,  te« 
tiencur  excelTum  rcftuuece;  Res  pacec  in  ift^ 
eiemplo :  Flbins  v.  g<  emit  a.  Piiulo  50«  ou^r 
pretio  100»  libraruim  ,  eafque  illi  tradidit con«^ 
trafta  cedbc(liaSi(]uamuis  fcircc  Paulumaoa. 
ftrawuram  eas  fed  venditutQm* 

Dicd  fipbnamus  (eManio  percepiflfeluerum» . 
4»  nummorum  dnguHsannis  ^  teneri  ad  om- 
iiiam  reftitutionem  nifi  deftinaiiet  100.  libras 
DegotiatiomfrugiFcfras^  qua  lucratiisetfet  v« 
deduftis  expenfis ,  duos  nummos  vnoquocjuc 
aono  I  .tunc  enioEi^  cenerecuf  fotom  ffcfticueie 
idaos  nummofr^pra  s|MlibetMne» 

Quaeiesz.  Quid  fi  apponens  cmcric  pecus  a 
Xttftico  minoris  lufto  prctlo  ,  vel  pluds  ^ufto 
^  prctio  a&ftknetHlttd  quod  e%  ctadit.  - 

R.Confcirariumdebcreiniungcre  apponen^ 
Urefticuiionem  eius  quod  defuit  iuftfi^  pretio, 
aamfecit  ioiatiamroftkoiQ  iFcrdqoe  cafii  9  vt 
farec  ez  di£tis  vbide  emptionc&  vendicionc» 
^  QuaeresjA.  Sitradeas  nihil  horum  cQmmiiic«*t 
ric  (ed  taat&m«ceeperit  daas  lanse  4ibras  fitigu* 
lis  annis  ,  pucans  bonafidehoc  cfre  licicum. 

•  .  R*  Pofiro  coafeflarium  cxtmete,  homiaen^i 
leftitotioneprorempore  pr^jstersto  t  fed  teners^ 
eum  adftrjngcrc  vtinpoftcrum  vna  libralana, 
CBm  dimidia  contentusfit  ^  (Sc.alias  condicio# 

ncsi  redboftia?  f9pctijts  cxp}ieatas  ohfeciici. 

*^    -  ^  ■       .  . 


\4.7*.      *  .•  •    Theo  lcgU  Mcr^tff  ; 


L  E  C  T I  O   X  X  V  I. 
.      T)e  antraftfi  focitt^tU  fecunia%  .  . 

QVafrc?  I.  An  liccat  tradcrcpccunisitn  coa-f 
iraftufocictatis.  -  "  , 

R.  Affirmaiiue ,  modo  occcflariae  coQdirio« 
ncs  adfiQt ,  de  ijuibus  adutn  eft:  fupralcd»- 

21^  num;     •  •    '  ■  ■.  ^ 

Quaercs  2.  Vtr^im  Caius  qi!  contra5ura.forf 
cietatisiniit  cum  aliquo  mcrcatore  ,  poflirtur^y 
confcieQCta  inircalccrum  podaliquod  tcmpus^ 
ijuem  vocant  contraftum  a(rec»rationis  rortjSy 
id  eftpacifci  vt  mcrcaiot  in  fe  rccipiat  pericu. 
lum  amiflxonis  pecunix,  camqucrcftitucrc  tc- 
ftcatur  ficafu  pericrit ,  in  cniustamcn  fafccpti 
pcriculi  compcufationcm  ^  apponcns  minorcni 
ex  pecunia  fruflum  accipiat,  puta  (i  quifqux^  Iu*>;. 
cratufuseffer  viginti  nummosei^  loo»  in.focie- 
tatem  collatis^  vt  tradcnsio,  mcrcator  vcro  tri-^ 
ginta  pcrcipiar.  '     '     .  . 

R.  Affirmatiue  juxra  ptobabiliorcm  fcnten-* 
tiam  y  f  rimo  cjuia  Innoceritios  tettius  C  pct 
veftras  dc  donatione  inter  virum  &  vxorem' 
prarcipit  vt  dos  mercatori  tradatur  in(ocieta« 
rcm  ,  quandopcriculum  eft  ncpcreat  apud  ma- 
lirum  quod  v.  g,  rcdadlusfitad  inopiam  ,  nec 
poffitfufHcicntem  darc  caurioncm  pro  illa  do- 
ciscoiifcruacione;  vt  ita  eius  conferuationcca*' 


n^cur  tc  lacro    ea  percepto     ? lor .  U  one« 

ramviccifnoQij  fuflencari  Taleant;  ciim  anccm 
?elic  Poaufex  macicam'  ex  doce.  in  fociecaceia 
coUaca  lacriim  aQnttisaai  pcrcif  ere  ad  fercndaf^ 
matrimonij  onera ,  videcar  eam cfle  illius  mcn- 
temi  vcmercacor  pecuniamaccipiat  noafoluni 
priiho  contraAa  tociciatis^  (ed  ctiam  ftcunciow 
iuxxa  quem  cx  diftisin  fc  recipit  traditx  (um. 
maepeciculum  eamque  tcadeuci  ajTecurac  > fi*^ 
^fiidem  ]?^a  in  hac  dccretajii  valc  dotem  vio« 
fisqasc  apud  raaritum  in  periculo  vcrfabarur 
dari  mercacociad  aflecuradonem  j  ergo  approi* 
bat  (ecandmn  contraAam  Ibcictatis.  , 

x.Liciius  cft  ifte  pofterior  contra^liis:  c\mz 
pereum  nulUfic  iniuria  mercatori}  aamobli^ 

gatio  ilU  imppfiraadcciiraadii  :forteia>^  m^si 
Ibcro  quod  percipic ,  compcrifatur. 

j^X^^  ^omradhis  noQ  aduerfatur  nat^r^ 
ftet«tii.^t  coaftaies  difttsfupra  Lm}^  n.^.ar 

Quasces  3.  xn  liceat  his  duobus  contraftibus 
addecf  teaium^oftalic^uod  ccaiipuSf  quo  mcr#^ 
catoria  (c.  re^iac  ii^^jnodo  pcHcQlna»  fortia^ 
fedenam  aHcuiiis  atihui  lucri .  ea  tacnen  lege 
vt  maior  lacti  poctio  ip&  obucoiat  q.uaaic& 
^caodoLCQntra^tt  obaenirer»:. 
•  R.  Licerc  ,  nara  (1  Pttrus  datis  io  focietateni- 
Ipo.numoiis  paulo  mercatori  exxjuibus  verifi* 
milecft  <)acmlibcc  20«  liicratunim  (inguiisan*: 
nts,  {iWflSt  aitecum  inire  contraftum  cam  illow 
^o  mercator  ipfi  cauciouem  ^ctpro  c  oo.ntim « 
mtf  modd  Pcrtas  Incro  4cce<>^  tiammocoini 
contcntus  fit  /paulos-  vero  criginta  reliquof» 
percipiat;  (i  Pctro  inquam  hoc  liccat,  quod  ita , 
c^nfeatar  paulo  rofHcienrer  compenfare  obli' 
^cioQem  c^aaqi  fibi  ip.fc  imponic  aflecttran^i' 
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loo.  nommos ,  potcrunt  quoquc  ambo  ifitcf 
lcpacifci.vt  Pctrusfcxtantum  nummos;&qui^ 
liccimaffes  ex  loo.  infocictatcm  datis  pci^ci- 
piac ,  itatamcnPauIusaiTccurct non  modoibo, 
num^nos  fedcti^m  Jucia  afinuum  fex  nummo* 
xum  &  I/.  afliivTi :  ratio  c(l  quia  maius  illuJ* 
lucrum  quod  Pcirus  Paulo  ccdit,obligationcm 
talis  affccurationis  quam  in  fe  Paulus  rccipic 
abundc  compcnfat. 

Drces  an  liccat  trcs  illos  contraAus  inirc  Ei^ 
snul  codemquc  tcmpore  i  vt  quidam  DoAorcs 
probant,  modopccunia  dctur  mercatori  rcip. 
fa  ncgotianti. 

R.  Duascne  Do£torum  fcntcntras  ^  ncgant 
plurcsSotbonici  ac  Thomida? :  qnod  hoc  yi^ 
dtarur  efTc  dumtaxat  iroplicirum  m^tuuiii  & 
Tfura  palliata  ,  qua?  opinio  fccutior  cft ,  ratio« 
ni  ac  picrati  chriftiani  con^ormior  ideoqnc  in 
praxi  confulcnda.quidem  ari)  afHimiant:  quia^; 
inquiunti  fi  tresilli  contraftusfeorTdm  ac  di* 
ucrfis  tcmporibus  cclcbrari  pofllnt^curnon  fi- 
mul  codemque  tcmporc:  modd  pccunia  detur' 
infocicratcm  mcrcatori  verc  iJia  ncgotrantr, 
fr  apponens  moderato  lucre  concchtus  fit^  pu^ 
taquinqueautfcx;  pro  loo. 

Rogabis  formulam  contradus  qui  crcs 
prarfidos  xnuolvat  ? 

R.  Ecccillam  paucis.  Anno&  dic,&c  retrus 
incrcarQraccepit  apauloioot  nummos  i>cgo- 
tiationi  licita^^impedendosrloco  autem  lucrr  msr« 
ioris  &  inccrti  quod  paalus  ex ca  pcrcipcrc  pof- 
Jtct ,  iricmpctrusfc  illi  fcxproioo.  quot  annis" 
Jaturum  ac  prapfticurutn  pciicuium  diftar  funok^ 
msepromillt. 


ixcTio.  xxvii. 

.    ,  *  — 

aVaercs  i.Vtr&m  Notarij  quiconfeccrc  i»- 
ftrufneasiHR.  f fi^afittm  cencaotut  ad 
iticucioiteflit  •  ' 

R.  I .  Raro  tcncrv,quia  paffim  rogantur  d  mu- 
tttatariis  ^atqcit  iuxta  vulgare  di^um  roleati& 
cpn/eatienti  non  fit  ioiQiia* 

Diccs^licctmutuatarius  rogct  vfiirarium  ,  vC 
if  (i  dct  mutua;tenei;uc  nihrlominus  fcsncrator. 

ftd  reftittttioKm.:  ergp  ^  Notarius  obliga. 
bitur. 

R.Magnam  efle  inter  tttumquedi^eretitiam; 
fiquiden^  vibrariQB  cenebtturad  reftitutionem  t 

quod  vclic  vfuras  cxigcre  ab  co,qui  licec  mu-^ 
tuum  rogaucru  ,  vfuras  tamen  roluitjinuitus: 
ataihil  iqteoi(|itNocaritt$.exigere  fimUiOi|rci 
tantum  facit  quod  ab  alio  rogatur. 
"  R,     A4^oaalionem«ii.accidcxct  intcrdum. 
(de^itorem  a  fcrneraxore  cogi  ad  celebranduaa 
aliqucm  contra<ftu.miniufl;um ,  in  co  cafU  No* 
tarium  qui  rem  fciret ,  coopcraturuii}  iniuriar » 
fitj|le  ioftrtimeotum  irogatasab  vrucaciQconfi*. 
tecec »  proindequcrcftitutioniforeobnoxfum^. 

R,3,  Natarium  .co^ficicntcm  inftrumcntum 
T.Girarium  ,  quainuis  a^mutuatario  rogetur» 
,  idcoquc  nuUam  committat  iniuciam  ^  peccare» 
cihilomiotts  grauicer :  quia  violat  iuramcntum 
a,(e  prjeftitum  ,  eum  munus  illud  ^fcepic 
t^^aj^oQficicndi  vUaini^ua  inftrume^t^* 


•    Thtdhgixf  Mcrdis 
Qua?rc5t,  An  famuli  Sc  fadorcs  vfuratiorunf- 
tencaniur  ad  rcfticutionea)  ,  tanquam  eorum 
coopcraiorcs. 

Cumdiftinaione,  nam  j\  proxime  &im-p 
»cdiati  coopcrantcs,  corum  vfuvis ,  vi  illi  qui 
conrradlus  vftiratios  proiis  corunnquc  nomine 
«clcbrant ,  &  qui  vfuras  a  dcbitoribus  cxigunr, 
«drcftitutioncm  obligaotur ,  curti  proximc  $d 
adiioncm  iniuftam  &  qua:  maxiifnc  fit  dcbito- 
ribus  inuiiis  ,  concurrant,  • 

Qui  rcmoiius  concurtiint ,  non  tcricntur 
rcftitucic  iuxtaprobabiliorcm  fcntcotiams  dc-i 
biiorcscnim  i]on  putant  fibi  ab  ciufmcdi  ho^» 
minibus  iniuriamficri:  talcsfunr  qui  numcrant 
pecuniam  tcmporemutui,qui  Tcfcrum  mutuun» 
in  libros  rarionum  vfurSri] ,  quifolum  admo^ 
ncnt  dcbitorcs  de  foluenda  fccneratori  pcc^i 
niai 

Qjuaf rcs  j.Vtrum  proicnctaf ,qnbrnm  officiuftr' 
eft  quxrcrcmutuatarios,  quibusvfurarij  pccuj-^ 
Riam  mtituent ,  ad  rcftitutionem  obligcntur»  - 

R.  Non  tcncri ,  fi  rogati  fuciinta  muiuatyi 
rijs :  vt  fcrc  ftmpcr  accidit,  nam  tantum  abcft* 
vt  ifti  ajgr^  ferant  fc  illorum  ope  inucniffc  mu* 
tuum  ,  Vtpotius  bencficium  puient. 

QOicrcs  4.  Vtriim  Paulus  cui  dcbct  Antonios^ 
ccrcam  pccuniap  fummamj  ciquc  affignauit  in 
(blutioce  vfuras  ,  quas  ipfcabalio v.g.Ioannc- 
accipit,  ccn^catur  particcps  vfuraf  Antonij  dc*' 
biioris ,  fi  huiiifmcdi  folutioncm  acccpter. 

R.  Affirmatiue,  idcoquc  tcncri  ad  rcftitutio^^ 
ncmj  quia  ,ciim  non  poffit  Antonjns  vharas  i- 
loannc  exigcrc  finc  iniuria,  ncquc  pptcrit  Pau- 
lujquiciustantum  nominccxigit. 


^  >Sr  tlir  mSt  >flr  iSr  iSr  €ir  ^   ^  4Sr 

X.ECTIO  xxviu.'. 

pefpedcfucsufui€i0t$s./ 

QVasmmilmiiKC  Tpcdef  Cbcieciri^legttt* 
tua  foret^fi  pccrus»  v  g  mucuet  faulo  loo. 
HQmmo&ad  eaieiidi^tn  aliqucBi  •fiiodum»  Tei 
par  boum  eoItoAs  ipfiM  agcts  t^eceiTartaai , 
aut  publicurn  munus  nocarij  v?g*iia«iif  no  pa« 
>xilca  iu;ci;areturi  ItaeQimyiiecur,  falcem  juxc^ 
qaonundatt  opcnioiie  de  <]0arLa^4i«4.€^imM* 
'  R.  Haac  fociccatcm  non  forclcgttiraainfci  * 
potius  fucacao^adeoque  iUicitam  &  vfucaiiam: 
ii^uidem  focietatis  dcfiuitio  Le£t.tl«ii«l*tradi^ 
ca  non  potcd  coauenirc  huic  mtttuo,  non  cnim 
jE»^crus  .{|^patUo$jQij^lconfcruBt  pefuni^m  vel 
induftriamadcammtfcie  locrjiim  reciptendttm. 

Diccs  t.  in  (bcictate  implicita  ttadens  &  ap* 
poncnsnonfimui  confccunt  pecaiiiam  vel  in^ 
dttllMaiii  ,iiecuiiiM'hip^focieta6  deiinitetfb 
lcgirima^crgo.  •  *  ' 
/R.  Negando  antecedcos :  nam  rcucra  confe* 
Tunc  vt  exdmintnts  paiebit  qoodde  Petroft 
,  iPanlo  in  noftro  cafu  dici  non  potefl:« 

Dicesa.Si  Antooitts  V.  g.  muiuans  loanni 
«mtretttori  ioo.nfimd«  tdaliqoamnegotiatto^ 
'nectcrccndam  ,poQit  acciperealiqnid  6ne  in« 
ittria, vi  iiuius  implicicae  (ocictdtis^  cnr  non 
4dem  )i£ebtl  Petro  mtttuami  pauU  pccttiijafla^ 
ttdfcitifdamemeadttm,  &c.  R.Difparitatem  ia 
cQ^p^ijitam  eflc  ^nod  Antonios  v.  d€d.cj;ic 
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loannimetcttoripccuniam^TC  ca  ncg;ocicting 
quod  de  Pctio  dici  non  poteft  refpe£tu  Pauli 
namempcio  fundi  munecis ,  &c.  noncft  nt 

.  gotiatio »  quamuis  rcbus  c^Cmodi  lucrari  ^iih 
poflit^aliis  diccndum  efTec,  omnes,qui  lucruin 
aIiquodfaciuAC|  ne^ociari^quodfalfum  &  ab^ 

;^furdumcft.-^  •'  '^    ^  ^       X  . 
Inftabistradere  alicui  pccuniam  ad  ncgotiaa- 
dum  ^  &  mutuare  ad  emcndum  fundum,  vcl 
par  boum  quibus  agricoIentur&  fruftump^i 
ricnc ,  vidcQtur  omnino  idem  faltem  moralicct 

'^loqucndo  .-rcsautem  Cafuiftje  acccndunt mo<« 
taliter  dumtaxacftrgo.  ' 

R.  Tantum  abeflc  vc  hajc  duo  finc  vnum  & 
idcm  >  vt  potius  finc  rcs  fpecificc  &  cflcniiali^ 
ccr  diucrfa*>non  modo  phyficc  fcd  ctiam  mora'» 
1itcr&  in  gcacrcraoris,  vc  paflim  Dodorcs 
loquunturr  :V 


y-^,.^]^,    LECTIO  XXIX. 

^  vVtrHtn  haredes  ^  legsfarlf  vfurarlorum 
neanturad reftitutionemf^  qupmodo* 

QVxTcs  I.  An  hxrcs  vfurarij  tcncatur  ad  rc-; 
ititutioneni.  v.v  ^ 
•  R.  Tcncri,fi  vfurarius  non  rcftitucric^  naiit 
omnis  obligatio  realis  dcfunAiad  eius  haerc- 
dcs  tranfit  ac  fequicur  bona  qu^e  illis  rclinquit» 
Quseresx.  Vtruiu  fi  bona  dcfundli  vfurarij 
non  fufHciancad  integram  rcftitutionem,  pof. 
lit  lnresacciperc  quartam  falcidiam,vt  vocant/ 
quae  cft  pars  bonorum  pcrtincns  adhajredcm  , 
^ui  acccpcaado  ba^rcditaccm  iaucncarium  fccit^ 


;{L.  Ncgaciue :  nam  dcbcat  folui  dcbica,  aa*"* 
teqnaai  vlla  racio  hebcacuc  aUjKii»  iuris^  ^aol.' 

^gcs^ciuilcs  ftatucrint. 

Quasrcsj.Quidiiboaafufficiufit  ai  rcfti^ 

igatbnem  fc.  j^cidiaoi »  noa  Tccd  ad  foiaaida 

Icgac^. 

^.MlQidUm  f  cx£crcndam  c/Tc  Icgatisiuxui 
^CcBicnttam  OoAorum  ?tctufqueibri.  ./ ' 
*  R.Qujircs  4.  Si  duo  vcl  plurcs  hrredcs  cx 
atquo  diuifcriac  bona  vfurarii ,  aoj  iinguli  ce« 
.^c^acor  ia  folidum  ad  rcftitucadumi  id  eft  mm 
tiolcnre  acu  «noo  valeaic  ceftftOcrc  ,  alccr  vcl 
alii  ad  idobligcatur.  -       '  ,  , 

I .  Hsrcdem^  qai  baber in  fpecic  rem  tRt^ 
.4  partam  ,  te^eri  ad  eam  rcftttnendam  ,  vc 
.  enim  d^zipaus  .vbi  dc  (cftitutioae  in  gcacrcics 
,|ro  djomino  ^lamat^ 

JSL..2.  Maltoptdbabihusefl^  hdiufmodihie. 
xcdcs  tencri  ad  rcduutionem  in  folidum  :  noa 
m6  dumtaxat  pro  racacuiufquc  partci  naai 
pricno  dicitur  C.^ia  nos  de  ▼foris  s  itios  viara2 
riorum  dcfunftorum  ad  rcditiiendas  vfurasc^ 
tdiftcidicmce(rccogcn(k)S;;3ua  parcntcs  fi  viue* 
keot  cpgcrenttti^ ;  qudid  'atreenoi  de  (iliis  dicttar* 
jpotiori:iuTcdchxrcdibUscxtrancis  djci  dcbctjj 
X.  £z  bonis^dcfanAo  vfucario  reli&is^dc« 
bet  illins  creditdrjbus  fatisfieri ,  occ  coi|n  cre« 
ditorcspriuantur  iurc  fuo  proptcr  bonorum  di» 

uifioncmab  ha^redibusfaftam^  quarcfi  abvilo 
liaeredc  ^ipcre  folationem  acm  pofliot,alit 
tcacntur  omnino  folucrc ,  cum  bona  debitoris 
habeac«£t  quibus  coUig|:s  concrariam  opinio«' 
nem  litf^ieirc  prohabilem » neqae  iii  ptaii  con« 

fulchciam,*  * 

(^u^ccs  X»  Yxtum^fi  acccpii  ab  lusccdibus  fa2-« 
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cldia  ^fuperfinc  adhucbona  ad  reftiiuea^uBi  ; 
fjliae  iimcn  rcftitUcioncabCorbenda  (inc ,  an  in« 
quam  in  cali  cafu  dcbeanc  lcgacarii  pro  lau 
^uiufque  in  rcfticucioncm  concribucic. 

^  R.  NcgatiLe  iuita  communcm  dcciHoncia 
luriftarum  &:  Thcologorum. 

^acrcs  6.  xn  lcgacarij  fancracorisrcftitucre 

tcncancur  3  fi  cius  haer^dcs  rcfticucic  xiolincac: 

xjon  valeanr. 
R.Multi  probabiliusxffc  ccncri  propccr  alla^ 

cas  racioncs  num^  i .  &  3  • 
'  '  L  E  C  T I O  XXX. 

. 

De  foenis  ittwanifejl^s  vfuTAYios  ccnfiitHtis. 

M Anifcftum  vfurarium  voco.vcl  qiJcmvc 
calem  omnes  agnofcunc  ^  ita  vc  faduin 
nulli  tcrgiucrfacionc  ccgi  poffic,  y%\  qui  dc  hoc 
trimine fuic  in  iudicio  conuiAas» 
Q^^ics  quaspcrnasin^drrac  vfurarjjmanifcfti. 

Prim6  ccnfencut  infamcsC.  inccr  dilcAos 
(de  cxccffibus  Praelacorum.  a.  non ^til  admit. 
icndi  ad  ordincs  recipiendos  C»  m^aincs  b.  q. 
X.fi  vcrdfucrinc  clcrici^dcbcncfufpcndi  ab  offi- 
cio  &  bcncficio  3.  ncqi  ad  confcfGonem  admic- 
tcndifunt ,  donec  reftitucrint,  vcl  fi  finc  in  ar- 
ticulo  morcis  ncque  reftitutio  tuncficripoflit, 
dcbenc  caucjonem  dare^  auc  fi  dare  nen  valcanc, 
iurare  coram  tcftibu$&  notario  (■fi  ficri  po(firj 
velle  fc  vt  confcfiarij  refticationcm  a  fuis  na?rc« 
dibus  fieri  ciirent  C.quam<]uam  de  vfuris  in  6. 

4.  Non  poiTttnt  tcftari  C.quamquam  dc  vfii* 
cis  in  • 


'5.  Non  funt  in  loco  facio  'cj  ciicndi  ,nifi 
'm^ncrc  luo  fundr  fuu  cx  Clcm./.  dcfc- 
&  cap.  quia  in  omiuUus  dc  vfiuis. 


reliquis  contrad^ibiis  one* 
^oiis  nimirum  cambio,  loca- 
«tionc  ,  contradu  dotali ,  dc-, 
^oilco,  comniodatO)  &  prae* 
iCario* 

*  .     .    '    ■  * 

QV  JE  R  E  S  i-  <iuicl  fic  cattt«^ 
biura  r 
R.  C^mbium..in  pro|>riaf 
fignificatione  acccptum  ,  cfR: , 
pccmutacioncm  pccuniae  cum 
'triJtaapccufiiii  '         '  V. 

bp^tco  dcfiaitionchi.  Dixi  i.  Cambium  . 
*tftpi;ap|ria  figmHcatione  fumpturo,  intcr« 
dilniiiceim.  accipicur  vniLcrfum  pro  omati 
Jljecrc^fQrmiUtauoiiis^  v.  g.  quando  cooi- 
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n^utatur  rcs  aliijua  cuin  alia  diucrfa:  ratk 
nis ,  puta  cqnus  cum  vcftc. 

Dixi  t.  Eircpcrnnuationem  pccunix  cur 
alin  pecunia  ,  vt  oftendcrcm  illius  JifFcrcn 
tia  /.a  vcnditionc  in  cjua  mcrx  traditurpr 
pecunia.  i.  a  mucuo  cjuod  ficri  potcfl:  i 
aliis  rcbus  a  pccunia  vt  tiitico,  vino,  olco 
&in  quocadcm  pccunia  qua^  acccpta cft ; 
ciedicoi e,  rcd Ji  poccft  >  non  tamcn  in  cam 
bio.  _  -     \        '  '^-  }^ 

Quxres  i,  quomodo  cambium  diuida 
tur  ? 

R.  /.  Diwidi  in  fictum  fcu  ficcum,  &  vc 
rum  ac  rcale  j  fit2um  cft  illud  quod  habc 
folum  cambij  nomcii,cum  in  re  fit  vfur 
paliiaca,  vndc  voxatur  ficcum  ,  quafi  ca 
rcns  l>umorc  vcri  ac  Icgirimi  titoli,  vi  ci 
ius  lucrum  pcrcipiarur ,  talc  forct  fi  qui 
fub  nommc  cambi)  pccuniam  mutuarct,  i 
aliqnid  fup^-afbrtem  accipcrct  pcoptcr  di 
lationem  folutionis  abfque.  vIIq  aiio  titul 
verum  ac  rcalc  dc  quo  agcmus  h.  4.  Sc  1 
ilicitur  illpd  quopofita  ccrtacoQclicione  lu 
crum  aliquod  pcrcipi  potcft; 

R.  1.  Cambium  rcalc  fubdiuidi  in  minu 
tum  &IocaIc  aut  pcT  littcras  minutum  cl 
concradus  quo  minora  numifaiaia  cun 
naaioribus  pcrmutantur  ,  vc  fi  permurc 
dcnarios  rum  argcnccis,  vcl  argcntcos  cujo 
aurcis- localc  fit  cum  in  vro  Iqc'o  pccu 
niamaccipis  vtcamrcddas  &  (bluas  in  alio 
c^a*res  5  An  xn  cambio  minuto  licca 
acciprrc  lucrum  ? 

R.  AtBcmatiuei  modo  fit  modcratum 


fiue  munus  iatrpfbhs  aut  bar»caiij  exci!^ 
Ctjas,  lli  e  no^j  ,  funi  ennri  variij  liruli  ^ui 
daoc  ius  percipieiidi  lalc  Iscrutu^  pitcai. 
canipfcns/irunus  refpei^u  alic]iiotafn,  nam 
sequitati  conientancLiu^c/l  Yi  <^uiiibciaitc 
fM.viuat.. 

fflepa  nemer^ndi  peeuiuMi  q«ae.Iicc( 
miniisgraais       efttamenin  aliiqoopre<* 

im. 

].  Ac  prarcipuc  cotnmodita^  transfcrenJi 

itf)i|'facili)ij5.itKUmei:itU  moiietam  vnius  (pe« 
cjhci  quam  altcrius. 

I>ixi  tamen  1«^  mp.a6  lucrum  modera* 
tam  :recuseninrae^uiiasj«dcicti|r ,  clTec** 

'  1 -I^ijiir  ;^fi«ic;muiu;^s:  camploris^xerccas  ^ 
&c.  qnamnss  enim  noo .<^xtsrccpSi  fotts  ^li^ 

quod  IviCrum  accircre ,  fcd  non  tantum  ac 

fireiTes  c^mpfot  :;tff^^  not^.pQlC;^ 
certo  definiti  Uicrum  cjttod  acdpcre  Ticetiqi 
hoccambio- ,  cumic}  ^ertdca^  cx  vpriiscir* 
cnnft^an.ciis  *  &  prudcniia  coLftirari)  rcrui^ 

penti;    -^^^^  ....;v\V^^  ^       , «     ,  ^ 
Qua^rcs  4 .  A o  Ij citum  fit cambittfii  loea^ 

iclcu  pev  litrcrf  s  ?    ' *  ' 

R.  jBfe  iici^^,*pi*  madq  lucium  mo^Jcra,- 
tiiai^pei^eipfacur^.ita  docenc,  ontnes  Db&mt 
rcs  <juia  duo  legitimuiiuli  repcriuntur  iii 
eo,  i.virtpa^isitfapfl;ip9,fqcuniae  (^i  a^.vaJjde 
Cpifim/pi^  eft  mutaataj:io.<i  cft  aflcc^ati» 
caitipfbr  enim  iccipic  in  fe  noh  folum  onu$ 
tianflationis»  fed  etiar^  peticulun&.pecuniar^ 
ita  vt  fir^creat ,  ipfi  percitt  n<r»n  mg[|iiatarJ0» 
.Pi^s  .flulkmcirccampforis  {•ericulu^m 


/ 

quippc  qui  pccuniam  alibi  pararam  hab" 
apud  fuum  icfpoiidentcin  ,  qui  cam  y 
jpfms  litteris  num^^^abic. 

R.  Hoc  effc.indartria^riilius  vclFcftui 
acccdic  v^rum  featper  elTc  ,  obUgationi 
'  quam  in  fc  rccipic ,  carandi  vc  pccunia 
aliy  ic^co.  aumc£CUir-.,^ilc.pF4}cio:«iliiiva 

dcm*-     •  .  - 

^  Qu.TFts  5. 'Vtrum 'iFamiilus  vcl  -adlor 

.daca  eft  a  domino  pccunia  ctcditOii  ( 
ucnda  ,  v^il  aliis  rcbtrs  impcnScnSt,  tcn 
tur  ad  refticutioiiem  (i  comrautec  accc] 
pccunias  fpcciem  cum  alia  r.  ,g,  4iutca«>€ 
dcnariis  6c  ita  lucrum.faciar  ^^- 
R;  Minime  tcticrij  fi  dbiiiiniisiiuUuni 

-eo  daronum  patiatur  rnam  tale  lacrMra 
fct  illius  iQduftri«..fruftu5,  '    ;  ^  - 

LE.C  T I  l^li; 

Ucatioms  (3f*  condttSti^nis  dipnitiei 
iftTHmQHi  matiri^^.i 

Vaerej  I*  .Qiiid^tlpcatio 
\3         Contraftusquorcs  autpcrf 
traduntur ahcripropccuniaadv; 
vclfruftum.  Explicodcfinitioncm. 

Oixi  I.  Rcs  nimirum  mobilis  aut  imi 
bilis.  x.  pcrfona,  puta  fi  quis  alccri 
fum  locct  in  famuldm.  )  ad  vfuni  f 
©quus  ,  dom'JS,  4.  vcl  fruilum  ,  vt  qaa 
^uis  locac  Ig^rujM  p.afcttai^ficc.  j.fw  Jfi 


-Tf^  Xnh  Ve  reliqnts  CtjnlyaiHhMS.  JftS 
aia  nani    dnrctur  alia  rcs ,  e/Tcc  alia  (pecics. 
coniradtus  (cilim  do  vt  dcs  ,  faciovtfa^ 
cias,  dc  c|i3o  canicn.codcm  modo  pliUof^* 
phanduni  cftac  dc  locationc. 
J^p:ics  1.  yviitiiii  condudiol 

R.  Coniradri  s  quo rc5 aui  pcrfonamcr- 
Qi^caccipiunrur  ad-vftan  vtlfiudum 

Vbi  ob(cjua  vt  errp.ti«,&.  ^cnditio  funt 
idcm  contra^Siis.,  cui  dicicur  cmptio  rcfpc- 
&u  dantis  pQCunirm  &:  accipicatis  mcrccm; 
vendiiio  vcjo  ic  pcflu  tradcntig  OrtCrccm  Sc 
ftccipicncis  pecuBiam  ,  ita  Jocationcm 
conduftinncni  vnicum^c  contraftura,<jui 
vocatur  locatio  rcfpcdu  trxdentis  rcm  aut 
perfbnam  ,  &  conduftio  rcjTpcdlu  iccipicn- 
ris  ad  vfiini  vel  frudum  ,  &  daotis  prctium 
lilis  vfus  aut  fruftus.Patct  inexemplo  Pc- 
Crusconccdiifiiain  donpum  Pauio  adjnha' 
bftaDdum  pretio  annuo  lo.  nummoruniyillc: 
cofitraftus  diciBilr  iQcatio  rcfpcAa  Fetri& 
coniittftio  refpcftu  PauU,  item  Pctr^s-k^r- 
ralanus  conucnit  curo  Paulo  de^ipfi^s  hort^ 
coIcndoT*  g.  prctio  diurno  to.  a$Hm  ,  hu-. 
iQ^fmodi  contraftuscA^ocatio  rcrpcAu  Pc« 
ctitc  condudio  rcfpeftu  Paulir. 

Quxrcs  }.  quxnam  iit  mdisna  liorttiil 
tontfa£luuro  ,  idcA  q]i^nairkrc$.pQ|Iiot  Ia« 
cari  aut  conduci 

R.  Omncs  quae-vendi  poffiint ,  ©xfi  ius 
G»ecialitcr  prphibeat.  Ita  Dnftores.,Dixt 
-)!£  ias  )&iC.  Qam  ius  canonicum  &  ciuile 
•iliqu^m  locationem  TCtaQt  in  totura  vcHii^ 
irtcm  « vt  Glcmentina  x.^e  rcbus  £<:ck«-^ 
:fioA  alicuadis  caucturce  bo«a  ; 


4^6  Theohgii  Moralis. 

icclcfije  loccntur  ad  dcccmmura  ,  quoru. 
tamcn  exadla  craftado  pciiinec  ai  luii 

COftfillOS.  t 

«t         5^- b&  C'*?^  j§ 

.  .'/'LECTIO  III. 

obl'^gUf9ripbiH  ^  feccatis  locHtoris. 

QVaeres  ad  quas  locacoc  oblj 
.  R.  A  1  q jatiiori  i.  tcnetur  admoncj 
cOnclu5tOiC:Ti  de  rei  vicio  fi  qaoi  habc? 
ipfi  notUifi  ,aIio:iai  debcc  rc^arare  dHma 
qux  c.OiidLiftor  palTjs  cll  :  quia  i.  cenfcna 
co^cu»n  caafa.  x.  idom  cf?:  i  jHicium  djc  ift 
ac  de  venditoic  de  q  lo  egimus  (uo.locc 
Vuiie  rcq  iicur  Caium  .qui  locauicrpPAuJ 
mcrcacori  equum  qacm  lioVcrgt  affjctur 
fe  in  aquam  dimiccerc  ,  &  qij^  vidcbi 
Paulum  vcile  fuas  mcuccs  tcaasfcrrc.  ,ccxicj 
ad  reftitucnda  omQia  damna  qua:  mfcrca 
tori  obucnicat  ,  fictjuusio  aquam  0^.  di 
mitcat  cura  racrcibus :  idcn?i  cffct  dj:  illo  q^ 
locauit  delium  vitiofum  ,  &c»  t 

-Dixi  fi  qnod  habcai  vJcium  locatpri  no 
tura ,  fi  cnim  rci  vitiam  ignorafTct,  libe 
cffctaboncre  rcftituendi  ,  nifi  culpa  ip(iu 
grauisaut  leuis  intctccfiiffer :  non  tamcn  \ 
folum  culpa  lcuiffima  :  ratio  pc^enda  c-l 
cx  diftis  vbi  dc  contrA(ftibus  in  gcncr^^vt 
^ocuimus  in  contra^^;ibu$.cclcbratvs  in  fa 
uorem  vuiuf^uc  j^arcis  coavahcncis  ^ 


'    Tr  Xyil.  Vt  YeViqms  e$ntrac!Hus\  ^tj 
^qui  comtriitirculpam  giauci»  auc  kucmi^ 
(cnpri  ad  rcftitutitxjiciii. 

z.  Teneror  roluerc  condudori  ezpcnfas, 
ab  cc5  fiidas  non  modo  ncceflanas  ,  fcci 
etiam  vcilcs,  c^ux  duraturae  funt  \l:ra  ;cm« 
pus  locaticnis^cum  eaimex  illiseypefis  lo« 
cator  pcrcipiat  conimo«Ium  ,ari]uum  cfl  yc 
CAS  cooduftori  fcluat  ^vcl  dc  peofioneJc- 
trahatiitafi  Paulusconduftordomus  An« 
tbnii  cuius  ic£lum  cft  vinohim  .  h.*bccquc 
iliU^icidfa  incommpda  ^cxperfa^fcrcrii  rii 
eo  reficiendo  y  teoctur  Antonnis  carui\ 
'foluticnem  ,  vcl  earum  ptctium  cx  peuCo« 
Ucdctrabcndum.  ' 
'  .)«  Ocbec  reparare  datnna  quae  culpa  ip« 

s  girauiam  leol  conduftori  accctfei^unc^Yt 
imclhgiturcxdiftis  n.t.  lubfiocm.  ^ 
;  4»  Non  ppicft  repcccre  rcm  locatam.an-^ 
tt  prarfixunn  terminum  line  inlla  caura^'] 
ijualis  icpcrirut  in  his  4.  cafibus. 

1.  Si  condu&or  aon  foluat  pcunoncm  fca 
|retii^m  locationis  :  obrerua tamen  i.  fi  dp" 
Jftuslocara  (m  in  cjuinquc  vcl  aiit  plures 
annos  ,  non  poirccoud^^^loiem  cipclli,  nifi 
diftulcric  folucionem  per  bfcnnium  inte* 
jrrum  cbntinuum  vt  dicitur  C.  propter 
ftcrilitatein  §.  vcrum  dc  locato  i  fi  res  lo- 
cata  fit  in  pauciorcs  annos^  conduAorcnn 
expelli  pof  e  omni  tempore  iB  peafionein 
non  folucrit  ctiam  finc  iudicis  autkorirate 
itfforo  infcriori ,  gu^muis  huiufn^odi  fi«  ^ 
dohi  noti  fir paflini  c^nfuleaduih;  / 

*%,  Si  locatorcgcat  rc  locatS.  '* 

j»^Si  domi  locatae       ncceiTaria  fic  ti;- 
^  X4 


,4tS  Thx^logii,  Mdfjiliu 

fcAio  y  qur  nifi  condu(^or  abcac ,  Heri  noA^ 

pontc. 

4.  Si  condiiftor  t^omo.  abucatur  ,  vcl 
damnunitnf^rcndo  ytl  in  ca  pcccaca  com- 
fnictendo. 

^     LECTIO  I  V, 

jin  liciMt  locATe  imum  metetrin  ^  MUh 
concuhinnrifi  Mijs.huiHfmodi. 

QV  AE  R  E  s   I/  An  pcccct ,  ([ui  locat, 
domum  pc.rfonis  huiufmodi  ? 
R,  i.  luxta  Duftorcs  omncs^.cum  ^ui  Iq- 
carctdomiimco  finc  vc  polTcnt  in  ca  com^ 
mitti  peccata^  g¥^aui;$r  contra  charitatcm. 
pj  ccaturum   naMifMroxinvo  pwbcrct  occa^; 
fi-jiicm  ofFendcn.di  Dcum :  quod  mulcoma* 
gisvcrum  cric  ,  (J  carius:ets loocc.  " 

R.  1.  CoramTjn^^.n  opiri.ioDcin  doccrc  tl- 
lum  non  pcccarnrum  ,  fi  locarct  abfquc  vllo 
p.auo  finc  ,fed  ob  folum  lacrum  j  quia  in- 
quiant.  i.  h-^c  non  efTec  daic  aj^cri  prpxi- 
mam  occafioncm  pcccati,  cum  res  ficdeic 
iodifFcicns.  z.locans  vricur  i  ire  fuo  ,  nimi- 
r«m  pcrci  >icMdi  lacru  n  cx  locarionc  dor 
mns  fur.  ^idcm  cc;\fccur  cum  ratio^TC  per^ 
mittc  c  alicium  pcccnrum  i  cum  racio»  c  ia- 
quinuc  j  quia  ncccdicns  aat  commqdicas 
Ipmporalis  lucri  ct  e;\  locationc  proucnlcj^ 

-♦is,  cftjufta  S^.fufii.cicas.-c^ci.o  id  jicf.oQMIfs 
^  ^cudi.  ^  , 


^^JtfVli  Dv  YiliifuhuntrMUiiMs.  4S9 

iR.  j.Cum  (juiburdani  authoribis ,  com- 
jpQnem  cpinioiiem  duabus  cxccpcipnibas 
cflcrcftriagendam  ;  quiaj.  fi  domus  obfi* 
tum  aliamue  circuoflanriam  vaI4c  commo« 
tU  Hr  perpecrandis  criminibus.  1.  C\  cara  lo« 
tix\io  metetaci ,  cuidcns  periculum  (it^  : 
ificinlar  mQl)«res  ab  illa  pcrucrcaDCur ;  Aicm 
in  niKro  cafu  licire  domum  (iiam  but(2(hio«« 
dipcrfonis  elocarc^doxTvinus  caim  prsebercr 
GC€a^(ioM:m-  pcccandi  pvoximam  vidcretur. 

•I^acres  1  .-q-iid  confuJct  coafcnariusiQ;.. 
hac  ma^crialocaroribus/ 

'H.  jDoo  diligcntci  aduertat  vix  fi^i 
|>p(&  ,  vt4aa>inus  aVios  non  rcpcriat  con« 
^&ore«r^ui  ne^iBini  fcandaloiinc  .*  pras(cct» 
tiai:^{>aQld  mLnofcmexigatpcniioncm.  * 

z.i  ^Ageiiduni .  eflc^  cum  j^ocnirentc  iuxta: 

"EjJangclicx  doftrinac  pizccpta  ;  i:avt  ci: 

coafcfTarius  aatc  oculos  ponaiv.i  diuinum^ 

•illudcbriftiana?  virar  axipma^  cui  fummam 

dcbemus  obfcruanriam -r/j  C  xxculii^  tuus  ,  ^ 

nianu^siut  pcdcs  fcardiili  fuftt  te>cr«c  & 

proiice  abs  te..  M«ttJti.j*  v . : 5>y>-.-Qua muil/ 

locator^d  rntil^miflucnirct  cariduftoremt 

-aut  vili  rai)*tu]7ypc^tiod(?ri«um  iocaic  cogc- 

twxt : Dc^im  ,:cttius  gracia  i/f^ facctec,  abun* 

Jc  in  hac  -mt^   con>pcnfaiun»m  fpcciali 

cu^dam  bcncJiaion^,  |c  c<clcfti  bcauiitT 
'w4Mic,#iii^;farurS.^/ •• 


f  «-•«. 


LECTIO  V. 

chligittionthns     peccatis  i$ndu£lorisi 

V  AF  R  E  s  I,  Quoc  finc  obligatio- 
nes coiidiidloris  ?  -'^--n'. 

R.  Quuaor  aflignari. .  vt 
coaciuia.a  folum  vtaiur  ad  cum  ficiciTi.  ad 
qucm  ipfi  locacacft,  alioqui  tenerccurcx- 
penras&  Jamna  relarciLe  qux  rci  domiatfr 
jUtcretur ,  nift  rcLtc  pracfumpfiirct  eum  •.14 
gratum  habicurumrquia  condudloi*  non  dc- 
bct  cxccdcrc  tcrminos  conacntionis  init» 
cum  locatore  ,  cxcc-icicc  autcm  la  koc 

InJ.c  fcv^uitur  Pccrum  qui  conduxit  cquun» 
Pauli  adproficifcctidum  Tolofam,  fi  Paulus- 
non  erac  cquam  mataacurus,fi  tci  uiifcc  con-« 
dudlotcm  vcUc  ire  Parifios  ,  quo  reipfa 
profcdui  cft  ,  Pccrum  inquam  teneri  ad 
ic  ticucionem  cquopercuntc  etiamfiae  fua 
culpa.  •  •  •  ' 

1.  Vc  rcm  condu£lam  aon  dimicCac  vfquc 
axipr^^fixkim  tcrminum.  Opo.^tec  cnim  ftarc 
padlis  &c  condicio*3ibus  concraftuum.  Hoc 
lamcn  inceliige  modo  non  babcH  iuftam 
caufam  dimirrendi  ,  qaalis  c-ffcL  ruina  do- 
mus ,  infctacio  djemoaum,  pcftis  ,  bel- 
Jum  j  gra.us  inimicitia  fine  culpa  coadudlo- 
ris  inccr  ipfum  orta  i<c  loa  dominu  ra  aliam- 
uc  pCifoinm  auchQiicaie  pocejritgm  ^  vudc 


•  j 


•  -  V 


Tf*  XVJU  T>i  reliquls  €$ntr4^ihus.  45  r 
ipfe  cogereiui^ofnuni  &  loCQm  dimitccie 
fliTitx  ac1>o6is  coodileret. 

).  Vc^lapfo  locacionis  cermino  rem  in 
ipccie  &  integram  rcfticuac.  Dico  1.  ia  fpc* 
cie  ^uia  locatio  non  traoftuUt  j:ei  domU 
mam.  pico  %.  intcgram  ,  quia  conduAor 
tenctur  damnum  icfarcire  fi  rcs  dctcnor  fa- 
€u  it  calpa  ip6us  gcaui  auc  ieai,vt  conftac 
ex  ii«i.left«5»infine. 

4.  V i  foluat  precium  locacionit  cempore 
coaftitiito  (kiea.locicQnfuetudinc  j  fiue  a 
pa«iitti  .cofiiicQtiottei; 

QjiaHres  t.  \t\  locationis  cootraftus  dif- 
foluauii:  morce  locacoriSyid  ^ft^  aa  moccuo 
loetcofc  l^eredes  ipfius  lurc  poffinc  eoiidtt- 
Aofem.expcltcre  adomo,v.g.  quam  eitc« 
ftacoi:  Iocaaeiac  dum  viuercc  ? 

|L  Cum  diftinfkionc  i*.  hisece4cs  cixm 
TQiueT(alcs  ^kfanjU  y  espellerc  «0»  po& 
iunt ,  quia  ceofcncur  vna  ic  eadem  perfona 
cum  ccftetorc»  ba»cs  auc  kaercdes  paiti« 
cubcci  lea  legacarij  expcMcre  poiTunt  Tt 
p4tcc  cx  lejc  cmptorcm  C.  dc  loc^ro  .  ifti 
^pim  doaiepiereauntjperfonafii  defuoftii 
Hg^  (equicur  Petmm  condu&orcm  doOBlSi 
Pauli  ,  qjfti  poftci  dcccflic  ,  camcjuc  tcftai 
mcAto^c^awt  ioanni « rcner^  ad  illam  di-* 

miftf cndajta  oba  expcfteto  lo^tionis  tccm^ 
Ioan^)e$  vclic. 


*V  ^  dandum  fit  famuli$>,flc  aliis  (juoruua 
v€pcia  vtiinur  ?    '  . 

.  R.  liutlum  fciliwt^uodtalc  ccnfctur  hiu> 
^lbicirationc  Joci  ,.con(uccudinis  &  aliarum 
^circunfbtntiarum  rcorrftat  cnim  cx  £»an« 

gclio-Lucse  lo.  7.  D/^?3f//w?  tjfe  pjj^erAtiHm^, 
ittferceii^  fuj. 

cObfcrua  tamtn  i.  iadum  illud  (tipcti!? 

jdium  h^bcrc  aliquam  Utitudincm  x^c  ac 
.prctium  n^tur^lc  rcrum  vcnaliumcx  didlis 
-•rhi.dc  cmptioQc  &  vcndiiiooc, i.|>cccatum 
.^fTc  iniurwe  {filiimiiCS  .ftipwdij  iufti  cxc^- 

■i^Qystc  5:1  aVc ru  11 '  con  d  u  cc  n  s    m  n  1  um  Xc 
^Tiliflimo  prcrio  locanicm  Ylcr6cjucco.s^mc 
,jad;»i.d  ncirctriratc  rtflFcrcnt;cm  ,  tcncacur  aA, 
:^Iiv^uam  rcftftatioTTcrn  ?  "  w*i  , 

i-R*  'Duas  jCiTc  Doftorum  optnioitcs  1  aam 
;sliquidicunt  h<^rum  polTc  kabcrc  rationcm 
/yiiw^  circanft«aci«c  ,nimirum  <]^oA  (c  fa- 
rfn»4l<JS  obtulcric  hcrumqiJC  rot^aucrit  yc  ip* 
[fnm -condnfcrct , 'idcof^uc  non  tcQCiriri* 
:pen;diumTtUucrc  nifi  rtlimai^jdo  cius  obfc- 
q u  1^*01  ^iia.li  circunftafiiijc  atJiun£lum  r^ft:' 

lim  t^J^rom^^ino  ratio^c  T^tr^ium  ^oat  tl? 


Ali)  doccnt  £  fiunnliift  hm»6xi  nX^- 
Vtiis^Jlerufn  cteberc  i;U  foUieceiuIliim  (lir 

^4ixanii«^fitii|.liipi:a  tofll|f ceriUb|uiA  lan« 
-tudine  )  hnUa  prcirr(is  hajbltdi^i  . 
UaneaL  oblan|ini%^;^u  inq^iiMicAeruiS  in^ 
uUcafu^nec  «iiKQ^potefti^fiiavttlp  n^aj«J«- . 
jftaniftipen4idm.^^n^  ▼llim^  ts  cins  Mr- 
«C^fficate  comino4um  caperc.- 

4Qjitrcs:^«  A^kf rn^  «bnAicccas^Oiillms 
^ltc4apfiiattem^  >  ii^fAi^VLU 

ei  foluere-iaccgiuin  ftipendium  ? 

R ,  Ai&:nfia^ae^.abfgue  iw^ntb^i  caiH . 
lajiU«kuu(:i4iuia^^^  qui  opetacr/ 

IP,  (ocati  conduftox  tcDcciir  foricrcprctium  ' 
locacionis  ctfi  lecozxduj^  noac!Cii;ACW.&.cuai-.  - 
iili  fiia  ci^paxon^ingk. 

'  Dices  \  (ifarnulus  henim&q^cauGk^.* 
4iini:ta&  ance.confticurunfi  «iicpci. 

%.    oliabiiiiis«cflc,karugn  Imtffdfc  iUi\ 
dcnegarc  cotdm  meccedem  ^  M  dcbcfe  iHi 
folucreai  ratani/tcmporis  quo/eruiuic  Diifi 
kjefusdamnqpi  ide^^pacercruifJbi^c.cQifn 
ius  ^igcn^i  a  -i^inulo..  cepaxarioncai.  icii 
Jcmni*  Rario^iicem  cuc  non  p^flit  illi  qcjt 
garc^tocttoaLftifeiMlittm  v^ed^iimji  hcnis  } 
fcac  aittlMHrifafC  V  ^<)a :  nc^ttiift  ^nire  £i« 
aiulum  quanuiis  renm  «isiSura-totius  nicj^- 
-c^dis  }  habct.  tamcn  iu$  .cotifulcndi  iuaB^ia<*..  • 
ilb«mttati  ^  modo  tam-  dsfto  vc  paie£« 

Qcixrcs  4.  An  folucndafit  mer«esfaqf|Vi(. 
\\o  iufirm  ^  fM^^mporc^^uo  aFgpotaait  \  \ 

BL.  Kr^o»ac  ^»miemi!^1>Qftoxcs  iiiircr^f^ 


4^4  ThecloiUMorMKs. 
cunc  tcneri  dumcaxac  hcrum  ad  ci  fuppec 
tandum  alinicnca  &  rcmcdia  neccilarii 
gucMi  lamcn  alij  non  admitcunc  niii  ca 
ciTccconrucCQdo  loci  aiit  famulus^cxtrcr 
ecccfritatc  laboMifcc. 

^  R.  t.  Probabiiiuscfrcintcgram  mcrccdc 
dcbcri  famnlo  fi  parum  durauerit  cius  i: 
firmitas :  fi  autcm  longo  temporc,vi  mcni 
iicrum  poilc  leciRcre  mcrccdem  ad  rata 
illiusmenfis,  dcberc  tanacn  alere  famulu 
non  tameii.ci  lemcdia  fuppedirarc  ,  lic 
brcuisfucric  infirmitas ;hoc  cnim  ^(]Uitfl 
natuiali  conrcutancum  videtur  :  pictas  y; 
ro  chLiftiana  non  parictur  herum  c  donr 
fua  fjmulum  cxpcUcre  in  nofocomiuna  d 
fcrcadum..*.jY . 


•Hi^LECTIO  VII. 

J>e  ccndhffione  opernrum  A^orHtn  ,  ^ 
•^.  ^    -  r  «i .  artififtim. 

Q V  Ai  R  t  s  I.  Vrrum  <jui.  condi 
xit  opcrarium  nec  taoien  jllo  vfi 
eft  ,  lencatur  ci  fohicre  inicgru 
ftij  eadium  vel  poflic  ex  co  quidquam  d 
iraherc  }  •  "  '  * 

•  R  /.Tcneri  foluerc  ftipendium  ,  fi  op( 
raFxns  in  ot'o  fuerit.  fi  v  > 

R.      Teneri  quoqnc  folacrc  inrcgru 
ftipendium  idcfttotum  illud  dc  quo  mi 
conuencranCjfipcrindcfuifreL  opcrari 


laboii  vcl  otio  mduVgcrc  ;  .lccus ;  ta»ca 

Qaxrc^     A».  Pctrus  a  Paulo  condadus 

nc^jhp^iggVaafc  accipcrc  tocidcm  vt  g^o 
illp  tn  oaad.cm  y  rbcn*  profi^itcacur  ? 
R..Ci\Bi  l^fiHo      c,  1^4.  duba.proW* 
.noia  rcaeri  Pettutii  ad  rcfticutio« 
ncm  y  quia  p.i.  QcrrK)  diccrcc  Pctrum  obli. 
^4  rciWvtioa^m  ^  d  olcos  ire  Tolo^ 
pt^pria  iKgQtia  pcragcada»  fccu* 
imawaccipcrct^iloaanc  id  nefciearc  v;r  il- 
iuc^cius  pominc  ircu  x«  id  adrcribendum 
cftiiaelici  Pctci  forcuoas ,  ^uam  aeccpcaado 
netiitni  facic.iniuriam. 

_  « 

Quaercs  j.  Vcrumillcqui  conduxicaru- 
ficem^fqrto  aUquaf^pcndi^  Chiftir^ 
gum  Tt  radacperiboai  Jdicmms  communici^, 
lis  ,  vcl  molicoccm  mplat..tiniepjtt 
toti  f^mUijc^2ieccflariaaL,  leocacuc .  aucere 
tttpeadium  aufto  numero  pcnoaaroa.  ?^  . 

R.  Minimc  rcncri  nifi  numcrus  pcrfena^ 
rum  notabiliccr  ac  pcr  loagum  rcmpas  ati^ 
geaciir »  idq  ^c  plufquaai^  crcditum  fucrat , 
ratio  rcfpoafi«j'nspaccc  .•Tnde  fctjuitur  mi-. 
fiUcadu;!!  cCe  (lipcjMjium  y  ^  oumcrus  per« 
fouaram  notabilitfiqf^c  l^n^o  tempDre  de« 
crcfcac 

Qlixrcs  4.  An  artifcr  qni  dc  mcrceJc 
operu  pacifcendofuit  dccc^cus  ,ica  vc  ad« 
utrcac  fc  oon  iiabcre  iullam  ftipendiiim  ta- 

bocis  diarni ,  poiTic  crijerc  mcrccdfs  incrc- 

picatum  j  Ycl  {x  koQ  ncgetur  vti  oQcuic^' 


cvinpenfatione. 

R.  Cum  diftinai«R<^j  .ftam  JI  )fe<e 
fint  propter  aUv^ucm  .«^««1  •/ortttui 
,puta  quia  in  morbum  inciiJi^.  ys^  cai 
m  terram  ««Hitus  «ft  ,  .a«t  Vipfi,»,-  ,j 
^cferucrunt.  «&c.  dicQ  noU  polfe  pa 
Bicrccdii  augnicntilm  ,  nam  eiufmodi 
^fHm  tribnerc  dcbct  ioiqu;?  fprtunje. 
-  i'.  Sccus  aufccra  «  dcceptus  fit  iocc 
piKafonc  dicrum  ,.nafli  f^niarei  infu 

w  neceff.r!uip  focrit  quft^^Jiniti.  puia 
tar ,  iden<]uc.  felbor  ejus  iiur.us  non 
hcar  luftam  iHcrcedem.  JDtcoiure  pet 
Fcfreincrememuinft  pcndii  /tauod  fi 
getur  ,  vti.con  pcnfatione ,  .^ui.  I.  non 

dcm.  1.  par.hiMus  ratio  cft  atque  illius 
ex  ignoranna         viliffimo Vrerio  in 
luftum  prcnum  vendfditi«,ta  funeriiis 
fta  .n  tradlatu  dc  cmptioae  &  venditic 
lca  I.  num  7  caucat  folua  Cenfeffai, 
ac  fib.z  arufcx  biandiatur.  • 


■  1* 


1  - 


r*  - 

.  Digitized  by  Goog|r 


.    JLECIIQ<  VUL^ 

m 

^R...AfErtnat:iue  quiat>.i.  coaiktt  pacreni-.. 
-tcncri  alcrc  fiUam  ,  dos  autam  loco  cft  ali- 
:~t»^mocum.  2r.^parcr  dcbcc  £.liam;ia  macf  i* 
lattonio  coUocarc^  fi  miVcre  velir.  Ad  kojCj^ 
Wtcmpttcr  obligacur  non  quidcm  cxi  i- 
^cia  comm^caciua  (Irift^  rumpca  &d  lai;^^. 
-qaaijenuitfta  obligino 'fahxlacttrin  vTuscatC: 
picracis  ,  qur  cxig;ic  rt  paccnccs  liKcris  icx_ 
^«iip  gcnicis^rouidcani;  dc  aliquo  vicc^tftuils 

t;|r-GCptioacnvn',4# 
^  Diccs^quid  fi  filia  dfues.  fiiieuc.£<skoimx 
proprits     g«  fi.  f|^itiaixalijwii9il(f!»ift^ 
^jcuca.      .  *  '  . 

rR.  Nihilonunus  patrcm  ^b^tigari  -ad*: 
^t»  4dtii.il^am ,  Tc  dicituc  kge  ^^tceiftu^ 
ice;4e  d<9t^$  promiflioao.,  nt£; cbnflic^i* ; 
•  tdentcr  idco  tcftaco^cm  cam  bxrcdcminti3«-r 
«fiiffic  ircpactem  ab  onete  docta(i»J4.efidar  It^ 

treraret  t^^'  i«i  ca&.cppCccur^atiu4i^ 

tfjtafTc  hxrcditatcra. 

i!^U2^cs  a.  An  patet  di^tarediihcti&fitiamv 
Tu(i.4ii€«retili^ie1igiMimrr    *       ^  * 
R.  Affirmatiue,vc  habccur  aucKefiric*^^ 

k^AUi^SfiiB  J|f  ifcopis  coiUu^.  o»aa|^^iii:< 


49^  Theclo^ti  McyMlls* 

1.  ftatus  Rtlii^iofus  elt  matrinjoninm  f] 
tuale.  non  debct  cfTepcioTis  coDdicn 
quam  fic  maciimonium  corpoiak, 

.  Hinc  Dodlores  commnnircr  coHic 
patrem  tcneii  coi.lliiucre  filio  volcnti 
cipcrc  lacros  ordincs  ,  titulum  parrimoi 
lcm.id  ciijaliquam  bonornm  pbrrioncn' 
cuius  fiufttbas  viue^e  poflit  ^  ctiam  m 
rem  quamc»  ex  lcguima.compcteicc  ,  i 
do  idnon  fiat  cum  prariudicio  aliorum 
bcrorum.  -t  i  y  '•  v 
*  Q^res  }•  An  patcr  dcbcat  dotare fil 
quai:  ipfo  inuito  icupfic  ? 

R.  I  Affiimaciuc  quantum  ad  forum 
tcrius.nsim  i.  non  conftar  iurc  commu 
paircm  id^o  tali  oncrc  cximi.  2.  a?iju 
natuialis  eiigic  ti  habeat  filia  vndc  vii 

R.  z  Inforo  cxtctioriiuitt  morcs  C 
\\x  ,  pofTc  patrcm  cam  cxhrrcdarc  fi  nuj 
lit  antc  i;,anfios.  ' 

Qyarrcs  4.  An  patcr  tcncatuf  dot 
conftirucrc  filix  qua?  nupfit  indigno. 

Rcfponfioni  prrmitto  indignum  hic 
pcllaricum  cui  filia  nubcre  ncquic  fine 
ac  familia?  dcdccore  ,  pnta  hominciD  in 
mcm  ,  vita:  improbae  ,  longc  infcric 
conditionis  ,  notabiliter  paupcrem  > 
nobilicas «  compcnfet  cgcftttcm.  His  ] 
fitis. 

rDico  I.  Si  filia  ly.  annos  attigcrit  c| 
cftartas  a  iure  prasfcripta  vc  poft  eam  lic 
filiabus  nttl>erc  inuitis  parentibus  ^  ter 
Itiicm  cam  docarc.guamttis  nupfcric  ind 


Tr.  Xf^IL  De  reli  juis  eontraHibus.  ^ff 
no.  Ica  caiin  lajuirc  d€ce£nicur  accedic  nc« 
gli^cacia  pacris  qttos  h^cic  {»aB(iain  merecar* 

OiiicLua  camca  cum  D j ftcnib.is  ,  pacremt 
fiHhaxliues  i^ertt  non  ccticri  ad  cam  do« 
taii'jiarinr:ia  caii  ca£U  ;  vn^de  quieropra  cU!xt« 
niusi3/r  hac  circunfbciiuu  &  cj^pcioac  U« 
micaadaXunc^ 

Dico  Si  prstdinSta  fili^  non  atcigertt 
wgcfiinain  quintiini  annurn,  prob^ilc  c/Fc 
ccacci  iidfe'4C*  pacrcai  ia  iora  ^xtcrno  ad- 
o«ti»4(i!^ndaiii,  noa  cjuidcm  'coo^rae  jiixca 
£icaicatte  itKis  ;  ^d.  ica  Qxiui^  Hnbeai: 
ncceiratia  ad  vitar  ifiiftc«rfltioaein  Dixi  r. 
cepciiMni  doc^e^  npn  eaim  ita  fi^^jfpicarc 
dc{>ec  ^  e^m  &me  perife  fintc  Oixi  a.uon 
q.!idct"n  con^iuc  ,  latn  filia  in<i<gaa  cftitalt 

dai^.abi4^.^CA;MS  UlaxjumfamUii?»        .  / 

LECTIO  IX. 

yJ|,.d^4CC  filiatn  i>i  pauis  dcf|cftam7 
/iR.  AifitixKiwe:,  fi  aliccr,  nubdTe 

ncqucu:  ..]uia  licct  oWigacio  confliiucadi 
doccm  .  p^iLic.refpWatfpluffi  pacc^fn ;  nif< . 
bil|o(i|ii:Hi6iCi}iHUlerf|OQ;potefl:  pura  quotl.. 
deccfrccic  pon  i;eli<£tis  j>OQXS  i^a^  fiH^  dorr!: 


A. 


V.  ■ 


-«(osfucccdu  Ioco3l,mcmu.u„i. 

.^"xres  1.  Vcrum  autts  pat«„ 
-jf  otiori  juie  ad  id  tcr^-tt,,,- 

«r  .iEr„.t  .%.,ia  ot^^.s" 

r^ndct  ,n  pcrfon,  aui  aon  matri, 
-  <^^-^rc.-!       An  f.atcr  ob  „air 
t^"a„,,c,caturdotareforprc"" 

d^|aforor^h,bctconfa.gui;,' 
^etur  Q  "  .      non  tcnctur,  fe.cus 


i?#  Hjitnra  dtfojtti. 


Vas  ris  ,  -Quidilt  Jcp3 
V     R.  Contraftuscjuo  foJarii, 


r- 


Digitized  by  duo^. 


Tr^  xvii.  De  reliquif  etMtrM^ibtfs.  JO* 
^rcdicoti  ad«iasa^ecuratiooem«^a  com* 

ooflit.  ■•     .  ■ 

» •  • 

R.  Si  rciS'  clcpofira  >  fucm  aliquiS 
uliud  apccaciia,  vt  vcllis^  fu^clkx  8cc.pc9^ 

Q^f  ^pQfifl^sittm^cciid 
ilic.utiaacm^iifi^He  coafenftt  ^omiQi  toti* 

ftarct,v  rqai«c!5  vfii  dctcrior  fit^,  Tpdc  do*^ 

oiiao  damattmiilfcttttr»  Diii  atfijcc.  qut%* 

iMtccomoittML  di^m  folcatiaoa  fic  io^ 

ISi  priQCiuuA.Jaeri|;  Jcpofica  ;  opvn 
efle  4tftia^Mne':'mm  fi  dcponchs  tcadiji 
dit^cam  ia^ii«4t.»nclufacn  ,vel  Alia  modoJ 
imde>ia«lUigy;p|!llir  aoUcipfum ,  vt  quis  c|. 

id  ceiifctttrttitatrcafu  domiao  difpliccrc  i  . 

4ca<.iiia»depofi;aiHWi«k^^  mofld. 
mms  fitii^^oift^Mm  «{^idmat^m  tog^ntl; 
domiao^p.otKixJ^ilicucrQ; j  Apii  xoim  bo^ 
«fiafccar-do«Hio^di%lMi«ccj  imo  iqdf  wo.m^ 
iMdtttiifOiejpit^  ^ncain^ei  d^nw^^ui^ 
transferacar  in  dcpoficirium  ^  fif  eCttaM^€|l( 
4k.|«ricmi»/depafitaaqi^^       '     . :  : 


s 


/ 


TheolegtA  lioYfi 

«clcat  tcmpore  depr 

-    R.  r.  $i  «fcpoftariijs-pecun 
'fccie  babcat,  «bfque  yJJo 

ilifr^T  P«""crc  8d  dcponc 
""Ms  dominuin.-  rl  /         .  , 

JW^o  ,c/  tacto  de,r„ni  cot,f 
»«cW  vaJoris  peniflcre- ad  d 
^•commuiiiDoaorum  op^nioi 

»cqHjfiuu.  &  comra«u,  .-dAb 

cic<  """"cin  loo.  aureo 

"•rL;.         f  "^*""'uo  dcd 

Njliiicininus  i  rlpnn...^ 

Fcrs.coni-c.rcrit;;L'r,rd 

ftiffct  valde  prcbnbile  v.deri  ht 
«Ugmcrtum  pcrtircien/J 


Tr^  xvii.  DereliqHiscantfaMihBs. 
odiofa  vc  quis  eo  modo  lucrum  capiat  Cf 
p<<fii&ia  apud  fc  depofiui.  " 

Quacrcs  2.  quid  diccndum  fit  in  hoccafu. 
Pecius  Hiercacox  dcteicbac  nauigioiooo* 
paoes  (achararios^.quoruiB  fcilicec  quin« 
enti  ad  ip(um  reliqui  ad  Paulum  pertine« 
ant :  indigcas  auccm  pcc)iBv^  iqo.  Bauli 
?endidic  cum  animo  cocidem  fuis  ei  tt^ 
fticuendli  cuiti  perueniiTet  ad  patriam,  8c 
-probabilitec  ^eilimans  Paulo  id  non^  did 
pUcere»  ^xres  an  expilaca  naui  a  Pitaue 
leiicacttr  Pettus  reftituere  Paulo  ptetilim 
panumvcnditoium  ? 

Duas  efTc  Dodiorum  opiniones  r  pti« 
-tt|«ft  Mohode,#iHucy» ,  ti  alioram  csi^ 
Aimantium  Petrum  uon  tcneri  ad  huiuCi 
m^di  reftituiioncm :  quiaPctrus*  accipieac 
iii9o.paiiies  fachatt  ctrm  imdutiofie  redden- 
di Paulo totidem  ex  fuis,  iniit  coHtraftam 
psrmuracioois  cuin  cacico  Pauli  coarcnfa. 
ideoque  domioittmeorani  an]uifittit^ac  pe^ 
caniac  tjajc  proucnit  tx  TcnditionctilQriwMr 
conttatiamtucntur  fcntcntiam  Bons^na  &: 
attuniimrmiHobii^iPetriimifti  >^fticilien- 
dam  Paulo  ^  c]uia  hic  non  intcrvMltTefa  9t 
pt:apj;ia.pecmucatio,Tt  fupponit  prima  fen* 
ccntia^  ciitti  pcrmiitaciofiasittccc  doosaiu 


... 

-iitn  iefefitArihs  UTuatur  firuare  ^ltt 
)fim  Mfud  f$  defofitam  o^fn^fHAJ 

S V  p  p  o'N'©  liccrcx  diflisVfaid^ 
traftibus  in  gcncic  ].  15.  n.i.  dcpo 
.  iiac  oidisidTK'in  fautirein  depoccntis 
^tcrdum  camcn^ficri  in  toir.moQVim  dcp- 
tis  tc  dcpoficarij  :  quando  nimirum  ■ 
''aens  aliquid  dcpef^triolfcluit  pro  i 
•poiitie  cnftodii»  1.  igiiur  :»j^ffmu*dc  ( 
iito  in  ftuorem  vtfiufq^c  faCli^ 
.  -j.  Dc  dcpcfitoio  commodi^m^ii^lit 
poncncis<».  -  .•cn  ^-..^^^  i^f-oi- 
.  A  Quxxcs  u  Anl^ctrns  v.-g.  tcneaturp 
^etipcrc  ab  inccndio  reSiPauii  apudfcc 
;jftus,q\aiu  fuasfi  Tirafcjuc fctuar^noii 

•  Rt  U  Si tc%  Pctri  depdfifarij  ^uerf at 
'iom  valotVs  quam  rcs  ^>auli  deponc 
*c4im  non  tcncri  fcruare  res  Paiili  pro  i 
fui$  :  (juiacx  diCtb  dc  contraftibus  h 
«frt,  quando  ceniitftusinfauorcm  vt 
quc  partiscclcbratus  cft ,  obligatio  r 
tucndr  noH  oritur  nifi^  exculpt  grairf  au 
'mi ,  qualis  hic  nulla.  intciij^nir  ^  ^oam 
•prudcDSimmincntepericuIoiaaur^fua 
rorutr,  pracfcrcc  finc  dubiopraitiofiores 
ftuc.fcmbu  cunj^ili^^^^    iaaurS  ^fe 

♦  •     •  - 


'  Tf .  wih  t^ffiU^u  tdnfraff^  ^s^f 
ccmuafttt  celcbiaco  Tttiulque  pdids  caufa 

licet^uc  fe  gerece  crga  xes  alienas  ctga 
fttas.  CtHB  ig^itiic  f tiriit  tgat  iuita  pruden* 
xiajKi  commuijcjn  ,  libci  cucaboiuni  culpa. 

R.  1 . .  VI  vtiwi«}iie  fmt  arquaiis  pretij  j> 
'i^epoiitaiiujn^n^»  tcMri  lcruaierei»  6tfb^ 
«cDtis  ciiHi  fu;c  iaflBra  ;  quia  fircs  fua&in* 
^ndia  ^ripiat  Kli^i»  re:bus^  Pauli  «ullam 
culpaoi  Iwcia  auc  graueni  ccn^minctinta* 
ji  cafu  ,  agct  cfiiiu  prudeiucr«  • 

R.  Sircs  depoocutjs  pretic£ercs  fint 
sebns  dcpofitarij  ^  tcneri  depofitariuBi  cas 
prafcrre  fuis  iquiafi  rcs  illx  oirifics  perti- 


II 

^r^ti«fiQres.ictua£fit  reliA^is  vili«ribus>  at-^ 

^ui  pari  ^rudcntia  Tii  d^bet  in  ijflo  cafu, 
jDdji^Ad  ^o^^U  ii^fcrius  cxplicaDdo  n.  f. 
Qua^res  •...An  Petrus  cjui  fcruauit  rcm 

Pswli  prctiofain  cum  iaftv  ia  fux  vjlioiis, 

jfj^&t  i,Paulo  cjfigi^ifi      ui  cosipeufatiQ*^ 

^em  ?  ^ 

R.  DuascflTc  Do£t6n:ir.  (entcnti^s  priira 

«ft  Molinx »  Lcffi')»  &  aiioruni^^ui  a/]ciunc 
fofic  rei  fiixpretittsicxigerc^  acfi  negeiiir 
•vti  crmpcnfatioiiC  ;quia  Fct!i  s  rcni  Paiili 
^crusircicenletiir  tuna  Jaq^  taj(;ua  conditioiic 
V  t  ipfi  Pattlos  rei  fu^  ptaetitm  foluatl 

Alrcra  &  prcbab^ilioF  opiniofjuatr  tcr.enc 
^ijpacina  &,  alij^ docet  Petrum  cxigcrc  qui- 
^lcUB  ffSit  a  deponeote  paitein  prcti)  cci  fnm 
r)0ii  autcin  iutcgrujn  pietiuit)  s  quia  cuiri 
contra^lus  fit  in  vtiiufqtc  fauorcm,  a<ju 

^XI;  v^iu&^ue  d^mm  patMcip cnn  £ttL 


w7^ 


yotf       .  '    Thiologu  Moralts*  '^^*^ 
c^uaercs     Ai  quid  obligctur  depofi 
in  diftis  cafibus ,  fi  dcpoficarn  fucrit : 
liui dcponcntis fauorcm  ? 

R.  1.  Non  tcncri  fcruarc  rcs  dcp 
cum  fuarum  ifl(ftura,  fi  fu«  prctiofiorc 
scqutlis  prciij  fucrintj  hoc  cuim  prud 
&  3?cjuica$  ab  co  non  cxigunt  j  vt  cx  ♦ 
colligi  potcft.  •  i   .t  ;  i  ^ 

R.  1.  Tcocri  praefcrrc  rcs  dcponcni 
prcciofiorcs  fncrint  fuis  ,  modo  prob 
fit  dcponcQCcm  conipcnfacurom  dcp0(i 
prceiuna  caruna  rcrttna  qisas  pro  rcbus 
rcmandis  anaifcrit.  Dixi  x.  tcncri  pra 
res  dtponcncis  ,  6:c.  ^uia  tcnctur  fc  g 
morc  prudcntum  qui  folcnt  prajfcrr 
«laioris  prctij ,  ▼ilioribas.  Dixi  z.  r\ 
pr«babilcfic,  alih  acmocciiccKr  iafli 
faccrc  boaorum  fuorum  vt  alicaa  fct 
^utndo  Dullufii  iadc  comatdum  pcrt 

LECTIO  XIII. 

l^e  comm^dato. 


V  AE  R  E  s   1.  i^uid  fic  comm 

cum  f  ■  '      '  '  ^ 


R.  Coatradusquo  rcs  iraditur  alrcri 
alicjuod  tempus  ad  eercum  ▼fum.  Di 
pcraliquod  ccnipus,  fciliccC  cxprcfsc  rc 
cicc  dcfinicum.  i.  adtfum  ,  quia  pcr  ii 
concraiaum  n©n  transfcrcur  rci  dtmin 
vt  fit  iii  mucuo.     r..^,  -  .^/fiiiJ-r . 


Tr«  xvii,  Ve  reliquis  contraffihus.  ioy 
^seres      An  i!!c  qui  ccniiiiodauit  alte* 

rircm  ad  ccrtum  tcmpus,  poflit  cain  ipfo 

inuito  rcpcccrc? 

R,  I.  Non  conucnirc  Deftorcs  iatcrfc: 
Nauarras  cnim  c.iy.n.  181.  Rcginaldus  fic 
alij  neganc ,  qiiia  commodai  s  ccriit  iurc  rc- 
.fetcndi  ante  lapfon*  len^^pus  coRnr.cdati. 

Sccanda  opinio  cft  Lcflij ,  Bcnacinar,  8c 
plurium  aliorum,  qui  putant  coii.iTiodan- 
icm  pQflc  illam  rcpctcic  anrc  prafi>um  ter- 
minum»  etiam  cum  iucommodo  nuc  dfimno 
cosomodatarij.fi  tamen  ipfc  dair.num  aH|ua« 
Ic  patiatur  j  quia  ccmrr»odans  nou  ccnfcur 
commodalTc  ca  legc  vt  non  polVu  icm  fuam 
rcfctercin  cifu  damni  quod  alias  incurre* 
icc. 

R.  !•  Atttkorcs  ftcundae  opinionis  adhuc 
C0C  diuifos  ,  nam  alicjui  cam  duabus  excep- 
tionibus  limirant  aicnccs.  1.  fi  comracdanl 
(cquuturum  damnum  prxuidcrh  ,  cum  rcm 
in  tali  cafa  rcpcrcrc  r.cn  pcHc  ,  ^uiaccfllc 
iuriTuo-  Et  i.  fi  commodatarins  icm  ab 
alicpotuiflct  habcic  fi  eam  non  acccpifTcc  a 
cofzimcdantc  ,iftum  finc  iniuria  nonpoflc 
rcm  commodataoi  icpc^cre. 

Scd  MGlina  &  Lcffius  has  (fuas  cxccptio- 
ncf  non  admi  ttuur  :  &  Lcfliws  cxprefsc  afTc- 
rit  quamuiscomaiodatarius  ita  fucrit  dilpo- 
Cmvls  tcmporc  co:T\modati  ,  v:  6  prsuidiircc 
dominumrcm  non  eiapfo  tcrminor-cpctica- 
ram  ,cam  ab  alio  quxfiuilTct ;  commodan- 
tcBi  niliilominaseam  poiTe  rcpctcrc  ,  fi  opus 
Jiahcac.  I.  quiakcomi&odans  non  ccnfctur 
Toluiflc  ccdcre  iwri  fuam  rcm  rcpetcndi  ii 
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daainum  cx  cius  priuacionc 
Jocans  domuna  r.  g.  ex  didtis 
conduaorcin  cxpelicrc,  cuiii 
cigo  ,  acc.  idque  potiori  lurc 
quu  conrraaus  iocatioiiis  c 

vtnufqucparcis  .iilcYcrofoJ 
tarij. 

Quxrcjj.  Vtrumcoramoc 
tur  IQ  cafu  tiaufragij  yel  inccr 
commodatam  fua:pra:fcrre 

R./.  luxta  fupcriori  lcSio 
comoiodatapratiofiorfitrc  cc 
dcbcrc  illam  ifti  pra:fcrri.  C 
contradus  fit  in  fauorcra  fbji 
tarij  :idcm  dice$  ob  candcm  r; 
Jor  Ttriufquc  rci  fucfic  a:quali; 

K.  t.  Si  vero  fit  rcs  comm 
tiofi  )r,  non  tenetur  commod 
laampoflponcrc  .•  cjuiai.  ncmc 
no  bono  confulcrc  cumtaatai 
tali  cafu  nullam  commitcic  cu 
Mimmam  quidcm,  rcs  caim  m 
«br<jac  vlla  culpa  vilioribHs 


•    LEGTIO  XIV, 

■ 

Vt  ccntra^H  ^rtcarij. 

QY  Ai  &  B  s   I .  Quid  iit  precaiioin  i 
"  R.  Contradus  quo  rem  alteri  cuii« 
ccdis  ca  kgc  vi  iliam  ad  nutum  icp ctcic  va« 

Explico  dcfiniticrern  cbrcnisnclf  i.  iftcm 
contradium  ua  vocari  qtod  £dt  piecjbus 
bominis  ia  cuius  foiius  vtiiiiatckn  xcs  coii- 
^ediiur. 

Di^errc  ab  aUiscontrafiibus  i«a  rriQ« 
tivo  qmdein  ,  eo  quod  non  transfcrauci  do« 
miauixn.  a*  a  coAispclaco  ^uia  xes  ccnimo» 
Jtm  rcpeti  sion  poteft  antequam  ci  ^fus* 
fuerit  commodatarius ,  quod  hiclocum  oon 
JiiAct ;  fatcor  tamcn  interdum  cliaritateni 
;^xigere  >nc  remprccariotraditam,  ad  pta« 
ciMm  icpctas  »fi  accif>ieui  inde  graucfaiia* 
tar  incbmmoilttin.  ^ 

Quacrcs  i.  An  liccnt  pacifci  yt  lem  prcca- 
rib  ttftdens  non  pottit  eam  repcteic^  nifi  poft 
cerram  tcmpos } 

K.  Negaciue  ^uia  talc  pa Aum  rcpugnat 

.  Attarar  ft^ctt^. 


Jio  Thitlogu  Moralis. 

J-ECTIO 

De  ludo  eiuf^ue  henejlat 

QV  AE  R  E  s  r.  Quicl  Cii  I 
Cotitrad  is  qtto  duo 
-x-^onuiK  rc?  fuas  i.ft  ^., 

lu^r.e  l*jcri.,dialicnas.  Jc 
tcbic  ct  'licouiis.  ^ 

Q^isies  i.  Aa  ItiJas  /Ic  honeft 
tas  ? 

U.kc.aarnrcnpoabechnicis  vr  c 
^egc  I.  &      coi.  .'Jcacor.hus 

gcsneaoI,g,rc  .,uiJ,:„  ^'^  P«c:atn 

ic.quoJaoaf,:Kreccpta,  ncquc  ia 
tcmpe.lre  ,  T,a:ntiis  vt  beni  obfl 

vcmalc  proptcr  varias  circuuftan^ 
P-/h  n  occurrcre  folcnt 

Q^arres,.  Aal,ceac€lcricisluden 
K.  I.  Q.jod  attinec  ad  ludos  alcx 

depofi  on,scano«er4.&^i.vctati 
ea.Icm  poena  ,  capi.c  Clerici  de 
i.-»neft.cc  ClcricorunJcap.incer  dile 
cxcc,Tlbuspr.Iacorun,,cx^cu,^s;^^^^^ 
..m,^  e  graa,c«ce  co!Iig„ar  luIoT^ 

'  Clcncism^uaminracris  Ordinib; 
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Tr.  xviu  De  nliquis  'c0ntra£{.  jn 
fticutis  ,  auc  bea«iiciiim  habcncibiif. 
IR;  luxca  plarium  DoAonim  ircnfcm , 
hos  canoBcs  ooq  probibcrc  iaiium  aleariiai 
£ib  pcefniftccati  inorttlii,ttti  *<|QTs  ilti  ra. 
Caucrit  frc*^ucnrcr  ;  qUarc  dicuac  cum  <juj 
laroludic  noa  peccarc  morcifere ,  nifi  occcir«. 
rar  ali<:{ua  grauis  circunftaBtia  fcaadali; 
imo  aiuQcin  ^uibulHam  ciccauAi^aniiis  nuU 
lim  cfiepeccaoim  ireaiale,  quamuia  hoc  dif. 
£ci!e  fic,  yix  cnim  ficri  poccil  vc  praua  ali- 
^ua  circuaftancia  noaoccarrat. 

R.  Cum  Filiucio ,  pofle  PrrAilct  Ec« 
clefias  cicraTlInm  dubiumy  ciufmoili  ludos 
vetare  fub  poent  pcecati  mortalis. 

Quxrcs  {•  Aa  alia  ludorum  gcncra  /int 
illicitaf 

R.  Qatmiiff  defeindiffcrencit  fiot,  Cm^\ 
tamea  clTe  illicicaiB  non  modo  Clcricis,  fcd 
jetitm  Iticis  propcer  "vtrits  circunittncias^ 

Prima  cft  pratus  tnimi  aifc(!tus  , 
qais  paracus  fic  furari  «dcripcrc ,  ommittcie 
(aemm  Hc.  1 1  Indo  Ttcct »  Tndt  icquicut 
ktnc  taimi  difpoficioncm  incerdum  cfTe 
peecttam  morttle^  tdnerte  iuxct  Ntuar- 
rum  pcccareTtmaliter ,  qtl  ludit  cum  in- 
tentione  praecipuilucrtndi  <|ux  tamcanon 
^eomifiu  aitftnceotit. 
.  Secu»dt  cft  ira.rixx^iuramcBta  cxccraco. 
sit ,  lc  tlit  Tcrbt  ^uai  rctndalnm  geacrtnt» 
.  Tcrtit  eft  fttut * 


.  <^trca  (i  coUtfoc  non  habcat  pccunitm 
qtum  legitimi  Indo  pofit  ezponere  ^  t t  fi 

cam  furacus  Gt. 


Stv  Th€$logU  U$r4Us2 

ccmeterjlo  Ittduat.  ^  < 

Sexta  cft  ccoftf  U8  t|iTalc  cft  tll^ad  qaoJ 

pcrfolticndisolHciis  dmiais  deftinatum  cft, 
uiiqucr^icc  n  trefpcilii  IaiorUitt:p9bUcpi:aaiy 
vc  pHx  ,  gtobi;  tudUttlcri  ^.gaacaruitti  qttod 
ita  rc:^.t  X  dicti^  caaeacur  vc  pacec  ex  aiit 
ttculo  confticutiouuai  A.urcliaiicaSufxi. 

mmmMmmMmmM 

LECTIO  .XViJ. 
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OB  s  B  R.  Y  A  duo  gcnera  peccacoram  ia 
Judo  comatictt  polTe ,  aBa  (pcftaac  adt 

frandcs  ,aliaYCc6ad  ludeaces,  dc  priori- 
bus  liic  agc^ui:  ^  de.poftcciMtbasia  £e^uca« 
Itilcdton^  ^ 

Qaxrcs  i.  Vcnim  ommagcAcra  frauduoi 
Ycccatur  inludof 
•  R.i.  FraurJes  ilhs  irHproprias ,  quas  ma-  j 
.gis  aftuci^  dici  debenc ,  puta  fi  pauorenft  i 
TuIcQ  (itnules  qua&Coc^^  tibi  param  £aacri&  ' 
non  circ  pcccaca»  :  [ 

R.     Fraudes  vero  propcie  diSas »  rt  JL 
qms  adulter^  cartas  luforias ,  c(Ic  prorfus 
illicicas  nifi  condct  cas  luforum  cpnGrnfii 
auc  coalaecudinepcraaicci  iquairc  qtai  eiaC-  ; 
modi  Fraudcs  commiftc^  rcfticuecc  ccactur  ^  i 
^uiaixiic  9qutt^ccco«  ' 

3(^aacret  i.  Vcrum  ccneacia*  ti  teifkmm»^^ 
|bm  Tt  tcfia^^s  ia^pciitum     (c  iMUojti»; 
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cipermittas  vt  ad  ludum  inuitesaliumnom 
/lu(iix«m  &  tuam  pacl|ii^iii  fciuUIc^! 

R«  A/Ermatiuc  iuxta  priDcipi  pofita  tbi 
de  coQtradibus  in  ^eucrc  ^qqiaiftenoIuiC- 
ict  contrahcrc  fcn  ludcrc  tccum  fi  frwdcn 
kgnouifTcc ,  vt  fupponimus. 

Dices^^uid  (i  czccdcrcm  taatum  fcriuft 
colluforcm  id  ocfcicntcm. 

R*  Quofdtm  autiiorcs  non  tc  obligarc  aii 
'  snccgcam  rcftitutioocm ,  Ud  panxalem  iaa« 
tiim  in  co  cafu  :  quia,  iQ^iiiunr,  te  alicui  ia-» 
ftura^  pccicul»  cxjpoftiifti  ,  Tnde  foliim  le- 
ftitucrc  cencris  plus  minnruc  habita  difti 
pcriculi  rationc.  JSonacina  tamen  exiftimaC 
tc^adrcftitQtioncmJntcgram  obligari  qcc 
yllam  babendam  cHe  fationem  talis  perica^ 
]i)  quod  tibi  ipfi  dcbet  imptttarc.       '  . 

Qu^£«S    Q!!^^  rcftitucrc  tcfacauirfirattdii» 
bus  illicicis  vtcns ,  v.g.  cartas  aduiccrans 
'  TcJ  furripienS)  &c. 

R.  T^DCri  iuxta  omnes  Doft«reSDonnio« 
do  rcftitucrcpecuniam  iucratam  ,  fcdetiafQ 
xepararc  damnum  illaaim  colluforibus  •  kl 
cft  lucrum  quod  feciffent  ,  fi  nulla  fraus  ia-  . 
temeni^ct  ^  guia  fuit  can£&  cfticax  damai 
httiiifmadi 

'^UD^rcs  4.  An  dubitans  ytrum  ob  fraudca 
adiirbicam  yiccric  « cencatur  ad  rcftitttci#»  ^ 

ncm  f 

K.  1.  Affirmatiue  quia inccpit  rcm  altciius 
maJa  fidc  pbdidcrc»  ^ 
R.  £.  Vt  fcias  ad  quara  rcftitutioncm  illc 
obligetur ,  diflinAionc  opns  eife  :  nam  & 
pcnftct  ij[^ii  collufoxciKL  YiAuxum  abf^tciafi 
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^|*if  -         thifkiu  'Mifdtis* 

.LECXIQ.  XII.. 

S V  rp  o  ^lie€r«x  didis^bi  <te*€0B* 
tuftibtts  in  gcBLCic i}.  n.i.  dcpoiiiBii 
fiac  Qidi^K^in  faoMcm  dcpei^tf s ,  ui« 
^tciduiik  umcfi^cri  in  eommbaum  dcponcc* 
'tisacdkp^tai^pqiiando  nimiram  dqpo. 
seim  ali^iiiid  dcp^fttarialfohisi:  pie^  i»«c«  I 
^rfoiica^  ^aAiodi^*  J«  igitur  ajj^emtt^dc  dcfo^ 

»lkaiafMorewtmQrf^c'€Erd3i^  * 

De.dcfcfitaincoinmodraa^^^iius  ^ 

etipccc  ab  inccndio  rcs^auii  apud  feikpo» 

u  2d  les  Pecri  dkf^Hxxy^^stiini  imt* 

tiMtf «lei^  quam  ses  9aulfedeptfsbitfA^  ' 

«eum  aofitcncri  fcruarc  rcsPaalipro  rcbUs^l 

iiita  ;.quiaez.44Chb4€^ofitraAilra^^  ^  , 
"•fie)  quasido  cofiuaA^wniSH^ 

quc  paitis  cclcbracus  cft »  obligatio  reOi«- 

tttendr  noa  britur  niii  cxcelps  gratfi  aut  br^ 

%x  i  quaiis  liic  nulla  ihtcru^nit  ^  'oam  vir 

prudcns  immincnie  pcriculo  iadur;  ruarum  ^ 

leriim»  prstfcret  fine  diibiof  rxttofiorescaC 

j|ucXcjcu§bu  sujQjilioi^j^  iaaara  ^fcd  ia. 
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• 

•  Tf .  ^viu  fii  fitiqfits  tcmraSf  .  '  '50j 
fpA(Ka^u  celcbiatc^  iruiulque  paiiis  caufa 
Dcino^  tcAcnir  ptasfcrte  alicoflm '  rMr.  fua^ , 
iicct^uc  fc  gcrcrc  ciga  les  alicnas  vt  c^ga 
iipai^,CMtiig4tM  fctms  tgat  iuzu  prudea* 
liajti  ccmnvuuevi  ,  libct  ciicaboiuni  culpa. 

K«  L.,    t^s  ytiijiijlqiie  fmt  xqualis  p^tti)  »^ 
^peiitaiiuiii  nM  t^criicrufliercni  depd*' 
ticDus  ciisn  fu«  iafttira  j  quia  fi  rcs  fuasin- 
^ndio»  ^ripiaft  Kli^it.iebus^PauIi  nuIlaML 
culpam  leucoi  aut  graiiciti  ccn.ixiittctinta- 
jlcafu  9  a^ct  ^Biu)  pxudciucr« 
'  |L.  i.  Sircs  depoocncis  pretic£orcs  ffiat 
rcbus  dcpofitarij  ^  tcneri  dcpc£tajii!iii  cas 
l^raefccre  (uis  jquia^  ics  iliac  eirA»cs  pcrti- 
jperent  ad  dcpol^ariMi  y  is  prudri^teragcns» 
j^tMDiiorcs. fcruarct  rcli&is  viiieribus.at** 
pari  j^rudemia  irti  deiietin  iftocafu^ 
jR^dd  tsmcu  infcri^s  explicsrxlo  n.  j* 

*  ^  Qu«rcs  S...AD  Pctius  qui  fctuauit  rcn\ 
^auli  pretiofam  cum  is ftnra  fuar:  vilioriSy 
Ip^fiGt  ii^aulo  ^lil^ij^  (larr  pi  cottipcufaiio» 

jiem  ?  ^ 

R.  Diiascfle  Doftbrr.ir.  (cnrcnrlas  prima. 

«ft  ftioiinx  >  Lcfnj»  &  alioruni^f  tii  a/Iciunt 
f  oJTc  rei  fux  prctinm  exigere^  acfincfi^iiir 
'  vti  cciuf  ciilaiioliC  ;  quia  Fci!  i  s  rcni  Pawli 
(fft^W^  Micxut  tKxB^hs^%  taifiia  coadicionc 
Vt  ipfi  PsultiS  rei  fi  i  ptaetitir  foluatl 

^hera     prcbabilm'  opimoquaa.  tcncoc 
Botiacma  &  aU)»4ocet  Petrumcxigcre^uil 

•  ^^jgci  f^dt  a  dcponcntcpaiicn^  p^^^^j  fc^fujc 
noi)  autcm  intcgrujD  pictium  ;  quin  cuni 
ccmtraftusfit  in  vtriufqt:e  fauorcin)  a(|uum 
^ft  yM:um^u£  damoi  pariicif  cm  £cnu 


Quaeres  Ail  <|uicl  obligccur  depoiicanni 
in  diftttiirCafibus ,  fi  depofiuDEti  foem  ik£i« 
liuf  depoiiemis  fanorem  ?  * 

R.  I.  Noo  tcaeri  fcruaj?e  us  dep6£cit 
camfuariimiiftiiray  (irmt  prdtiofi^res  fci 
xqualit  preiij  fueriaci  boccuim  prudcnria 
&  a?quicastb  eo aoa«cxigant  i.  vc  «z  difti# 
coiiigi  poceft»  i  ^  ' 

R.  %•  TcQcri  prasfcrre  res  dcppn^ntis  >f 
preciofiores  faerinc  fnis  ^  moA9  probalii>^ 
fic  dcponcaccm  compenfacururo  dcpdfitario 
pretium  earam  reriim  qiias  pro  rcbus  ilkus 
leraandisamiferic.  Diai  i.  ceiiefi  pr«fo«t 
tes  dapoacntis  ,  Kc.  ^uia  ccnecur  fe  gcrerh 
nore  prttdentum  ^ui  Ibicnc  prasferre^i 
maioris  pretij ,  ▼ilioribos;  Dixi  a.  modo 
prababile  fic »  aliks  aemo  teaecir  ia&iiram 
facere  boaorom  (iioirttmyt  alieaa  fer^; 
^undo  nullum  iadc  commodum  percipX 


LECTIO  XIII. 

a 

Q.V  AB  R  1  s  t.  SlS^i  fit  commoda^ 
tumf  '  *•  V  '* 

It.  Cootradusquo  res  traditur  alrcri  pcr 

aili^uod  tempua  ad  certum  Tfam.  Diai  x* 
pci  aliquod  tcmptts,  fcilicct  exprefsi Vel  ta- 
cite  dcfinicum.  i.  ad  Yfum  » <juia  pcr  iftum 
contr^tdum  non  tcaais&rtttr  cei  iiomiai8i|i 

?t  fit  ia  mutud.  .      •  - 
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Tr- xvih  Ve  reiiquis  contragihus.  ^oy 
^xtcs  %•  An  ille  qui  coniinodauir  atke* 
ri  rem  adcercum  cempus  .  pufiii  cain  ipfo 
inuito  rcpcccre?  ^  ; 

!•  Non  conuenire  Dioftores  iaterfe: 
Kauarros  cnim  c.iy.n.  Rcgirjaiclus  6c 
ali)  negant  ,^ia  commodai  s  cefiit  iurere^ 
j^etcndi  ante  lapfun'*  terr.pns  comir.odati. 

Secanda  opinio  cii  i-cilij ,  BQuacinx,  Sc 
plitrittm' aliorum ,  cjui  putant  conimodap* 
.tem  po0c  illam  icpcicic  anre  pra^):Lm  tcr« 
ininiiiii  •  etitm  cum  ixicommodo  auc  damho 
.co«m©datarij,fi  tamcn  ipfc  dair.nun-.  axjua- 
le  patiatur ;  quia  conimodans  noti  ccnfciar 
commoilaire  ea  lege  vt  non  poAit  lem  fuam 
rtpeterc  in  cafu  danmi  ^uod  alias  incurrc* 

R.  !•  Autkorcs  {ecundae  opinionis  adhuc 
cfic  diuifos ,  nam  aliqui  eam  duabus  excep- 
C2ooibH(  limitant  aientes.  i.  fi  commodan< 
icquuturum  damnum  prxuidcih ,  cum  rcm 
in  tali  cafa  repetcrc  non  polle  >  quia.ceffit 
ioiiTuo-  Et  X.  S  commoJatarius  lem  ali 
aiicpotuiiTct  iiabcie  ii  cam  non  acccpiffet  i 
comao^anie  ^iftum  finc  tniurii  nonpuiTe 
rcm  commodatap.  :cpc^eie. 

.  Scd  MoIina&:  Lcffius  bas  dua^exccptio- 
tAt  non  admi  ttuoT :  &;  Leflius  eYprefsc  aiTe- 
rit  quasnuiscomaiodataiius  it^fuerit  dilpo- 
fitttS  ccmporc  commodati ,  ti  praeuidiiTer 
dominum  rcm  non  clapfo  tcrminorcpciitii- 
rum  ,  eam  ab  alio  qusfiuiirct ;  commodan* 
cem  niliilominiiseam  poiTe  repctere  >  6  opus 
Iiabeat.  i.  quia^comuaodans  non*.  ccnfciur 

TalttiiTc  ccdcre  i^ri  fiiam  i:cm  rcpetcndi . 


er«o  ,  atc.  idque  potiori  mre- in  ifto  cai*. 
ouia  coDcraaus  iocationis  cft  m  .fauotc« 
?triuf<iue  pattis  , ifte  Yeco.f«liJ»s  commoda, 

"Qiixrcsj.  Vtrura  commodatariHS  tenct- 
tut  lu  cafu  naufragi)  tcI  ineendi) ,  «c  rc«i 
coftmodatam  faa:  pra:fctre  f  - 

R  I.  IttXMfupcriori  lcaionc  difta  .fi  reJ 
e»iamodatapr«tiofiotfitte  commodatati), 

dcbcre  iUam"  ifti  p.^fcrri  Cum  eiurmoii 
contraaus  fit  in  fattorem  foUus  commod». 
tacii  :idcm  diccs  ob  caadcm  ratioacmfi  t»' 
lof  ▼trittfquc  rci  fuetit  a:qualw. 

-  t.  Si  vcco  (it  te»  commodatarii  otjs- 
tiofior.  non  .tenetur  commodatanus  nlteii 

ftampoftponete  i  qaiai.  nemo  tcnctut  al«- 
'  „0  bono  confulerc  cum  tanta  i.a«ra. ».  » 

tali  calk  naUam  committit  culpa»  ne  lc- 

tbfquc  tUa,  culpa  nUoiibM  pratfctuitttr. 
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LECTIO  XIV, 

VifPMraSM  freearif. 

QYAiitBS  I.  Quid  fit  prccariuml 
'  R.  Concraf^us  quo  icm  alteri  cuii« 
cedis  ca  lcgc  n  iUam  ad  numm  xcf  ctcie  va« 
leas. 

ExpUco  dcfinltionem  cbfervandc  i.  ifl-nni 

Contra<3um  ita  vocari  cji  cc!  fisi  j  iccjlus 

faonftiQis  ia  cuius  ioiius  valicaicmxcs  coa« 
ceditur* 

.i.  Difrerre  ab  aliiscontrsdibus  i#a  irvU- 
Wtm  qtiideMi  ^  co  quad  non  transfefat  rri  do« 
Biinitim.  t.  a  conQmpdato  cjui?  rcs  ccntiTO» 
daca  icpeti  non  poicil  antcqufim  ci  tfus- 
fneHc  conitnodatartns ,  quod  hiclocvin  non 
Jiaket^  fateor  tamen  intCLdum  chantaccn^ 
caugere»ne  rempiccariotraditan^,  ad^pla* 
citism  tepecas  >(i  accipicns  indc  graucpatia- 
tur  incommodum. 

Qnatres  %•  An  licedt  pacifci  yt  rem  preca<^ 
lid  tradcns  non  po(iit  cam  rcpctcic^nifi  poft 
ccrtum  tempus  i 

R.  Negatiiie  ^tiia  ndc  paAum  lepugnac 
naimas  f  i^caiij.  \ 


J-ECTIO  XY.  ^  ^ 

* 

Q y  Afi  R  fi  s  x«  Quid  fic  ludttS  f 
R«  Coacraflis  qoio  duo  tel  phref 
cxpoaunc  rcs  fuas  iift  i^a^  pcriculo 
fub  Q)e  lacracidi  aUcaas.  i^is  dcfiaicio  pa* 
(ebic  ei  diceniJis» 

Q^sies     Aa  la<i^s  iic  hooeAus  acHci^ 

WS?        .    -  - 

R.  Ltjdosafe«prohiberi  omi)ibus  iureci« 
mlUeaam  rccipco  ab  eclitiicis  vc  conllacei 
lege  I.  9c  )r  cod«  de  alcacaribiiSi  DicUBt 
tamen  auftores  cojMinunicei:  buiaii^Qdi  ic'* 
ecsfie  obligire  quidem  ad  pcccatiim  ^cma«» 
le ,  qiiod  iK>n  finc  recept»  ncque  in  vfu  hac 
tempeilare  :<q^]ainais  vc  beac  obrtraacFx« 
liucias  difficile  iit  non  eommitti  .peccatum 
veniale  propier  varias  circuafl;at]icias  ^uae 
luilidi  occurrere  rolcat* 

Quatres  {.  An  liceat  Clericisludere  ? 

K«  u  Qttod  actinec  ad  ludos  aleae  Apofto** 
Jorum  canoncsid  eis  czafte^ctarc  (kb  pceiti. 
depoficionis  canoiie  14.  Sc  ^i.vetari  quoque 
fiib  eadem  pcena^capitc  Clcricide  vitaft 
koQcftatc  Clericomm  cap«  inter  diledios  9e 
cxcefnbusprxlacorum»  ex  cuius  poens  alia« 
iumqne  graaitatc  coltigicur  hidos  Clericil 
c/Ie  a  caoonibus  vecicos  (ub  peccato  morca* 
li^  Clericis  ia<^uam  io  Tacris  Ordiaibas  coa* 
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Tr.  xviii  De  relsquis  ccntraSf*    J  *iti 
ftitutis  ,  MC  beiitiiciam  habentibtit. 
.R«i*  luiLupluxiuni  Ouftorum  mentem^ 
hos  canofies  aoti  prokibcre  lu^um  aleari^m 

Cib  pccrti  fcccati  mortalis,nifi  q\!^r>  lili  ra- 
cauerit  frei^uentet  :^aarc  dicuac  cuai  ^\ 
ttro  ludir  iion  ^eccare  mortifcre ,  nifi  occ«ir« 
ratalic|ua  grauis  circunllaatia  vt  rcandali^ 
imo  aiunc  in  quiburdam  ciccunflraiitiis  nuU 
I^iBcSepeccacum  veaiale,  qu^^muis  hoc 
£cile  ficy  Tix  enim  fier^  potCti^  vt  praua  ali» 
qua  ctjrcuaftantu  non  occari at. 

R.^.  CumFiliucio,  poffe  Pr«ralcs  Ec- 
clciiae  citravUaim  dubium  i  einrmoii  ittdos 
yctare  fobpoena  ptccatimortalls. 

CJuzrcs  !•  Aft  alia  ludorum  genera  £ne 
iUidta  #  ' 

K.  Quamuis  dele  indifFcrentia  (int,  Hrpd 
tamcn  ciTc  ilUcitaai  noo  modo  Clcricis,  fcd 
jCfiam  laicts  propccr  Tarias  ctrcunitantias^ 

Prima  cft  praaui  animi  afFeAus  ,  v.  fi 
i  ^a  paratns  jit  f urars  >  dcripcrc  >  ommineto 
facrum  &c.  vt  lado  vacct ,  vndc  fcquitur      -  ^ 
haac  aaimi  difpoiitioncm  incerduni  efTe  ^ 
pcccatnm  inortale  ^  adacrte  tuxta  Naoar- 
rum  pcccare  vtnialiter ,  qtti  ludit  cum  in« 
tcntionepfatctpu&lucrandi  quae  tameniYOil 
cft  commu  nis  fententia. 
<  Sccundaeftira.riz«yturameata  czecraco* 
zia ,  'U  alia  Tcrba  i|Qai  ftandalam  geacrant» 
.  Tcrcia  cft  frauf . 

.  *  quarta  coUafotc  oon  habcat  pecuniam 
quam  legitimiladopofiic  ezponcrc,  vt  fi 
eam  furatus  Gc; 

«^«.j^uittca  ^  ItCBf  tt  cudi  iti  Ecckiia  vol 
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JIl   '  Th€$logU  U^YMllsl 

cemeterio  luiluac. 

Sexta  eft  tenfus  i|iiale  eft  illad  qiiQ# 

pecfultiendisofH<:iis  diuiuis  deftiaacum  ed, 
idqtte  r^icei)!  t^rpedku  lu^oruai:  pnbUcoram^ 
vtpHae ,  gtobi,cudicuUri,gaiiearam  quod 
iurc:o:t  X  dicli^  caueacur  vc  pacec  ex,if«  a£«« 

ticttlo  confttcacioauai  Aateliafieafiaia. 

•  ♦ 

LECTio.XVI.. 

J>e  fmiiiibiii  qa^  in  Ihdc  cmmiui 

fojfnuu 

OB  s  B  R  Y  A  duo  gcnera  pcccacorum  xa 
judo  cotaoiicci  poiTe  ^  a&t  (peAanc  a 4 

fraudcs  ,aliavci*6  ad  ludcates,  dc  priort* 

'  bufbicagccuc  ^de  poftetioribasia  requea^ 

tiIc'l:ioner 

Qa.):rcs  i.  Vcram  omQiageaera  fraaiud 
vcteacur  iniudo.^' 

R.i.  Frau  ;cs  i!Ias  iraproprias ,  qu:e  ma* 
gis  aducias  dici  debeac ,  pata  fi  pauoremi 
vuIcQ  (itnules  quadrors  cibi  pacum  faueric 
aon  cire  pcccaca»  „ 

R.  Fraudes  vero  propfi&fl[iAas>  vt  C 
qms  adultcret  cartas  luforias ,  e/Tc  prorfus 
iiiicitas  nifi  coaftec  cas  luforum  cpnfcnfii 
flut  coaftietadthepeTaicci  iqu2»e  quieiaC- 
modi  fraudcs  commiftc,  rcfticuere  ccaccur^ 
quiaixfic  «qatcaceii>« 

l^uacrc^  X.  Vcru?Ti  ccncacis  ad  rcftitutio- 

|icm  fi  cc  lia^as  itaifccicttai     (c  ^i^cjtj»; 


1 

biyilizca  by  GoOgle 


Tr.xvii.  Viriliquisantraffihtfsl  fif 
d  peciDiuas  vt  ad  ludum  inuitcsaUumnoa 
^ufuramfttuam  par{|&m  fciuiirct  I 

R«  A^rmaciuc  iuxta  pnocipi  poiica  ybi 
de  contraAibus  ift^eoere ,  quia  ift€iioItti& 
fcccontrahcrc  Tcu  ludcrctccum  ilfraudcm 
agnouiAct ,  vt  fappoDimus» 

Dices>^ttid  fi  cxcederem  tantvm  peri^ 
colluforcm  id  nefcicntcm. 

^R.  Quofdam  authores  ncm  te  obligare  aii. 
integram  rcfticucioncm  ,  fcd  partialem  tan- 
tiim  ia  co  cafu :  <|uia^  in^iiiuat,  te  alicMi  ia« 
fturse  pericuI»exporiiiAi ,  vade  Co\nm  re- 
flitucre  cencris  plus  minufuc  habita  difti 
pcriculi  rationc.  Bonacina  tamcn  cxiftimat 
te^ad  reftitutionem  incegram  obligari  nec 
vliam  habendam  eiTerationem  taJis  pcrica^* 
li,  quod  tibi  ipfi  debet  imp«tare.      '  , 

Qu^erB  3.  Qjjid  rcftitucrc  tcncatur  fraudi- 

busiUicicis  vtciis  ,  v.g.  carcas  adulcaraas 
Tcl  forripicns  ,  &c. 

R*  Tencri  iuzta  omncs  Do^tDresnonmo- 
^o  reftituerc  pecttniam  lucratam  » fedeciaA 
repararcdamnum  illatum  colluforibus .  id 
cft  lucrum  ^uod  fccifTent.yfi  nulla  fraus  im^m  . 
teriieni^et ,  ^uia  fuit  caiifii  cfficaz  damni 
hkuurmodi. 

'j^ua^rcs  4,  An  dubitans  vtrum  ob  fraudeai 

adhrbicam  viccrit  «  cencacur  ad  reftitutio* 

» 

R.  1.  A£firmatine  quia  incepit  rem  «Iterius 

mala  fiJc  pofltclcrc.'  ' 
R.  a.  Yc  fcias  ad  quam  reftitucioncm  ille 
•bligetur  ^  diftinAione  opiis  cfle  :  nam  R 
^cfiiftec  iRii  coJUuroicm  vi&urum  abfouciali 

Ys 


f  r4  TbesUgU  Moralis. 

fraade  tenetQr  ad  reftimtionem  lueri  ft* 
damnijiuxta  moi  dida' fiiperiori  quaeftio- 
ne :  (ecas-videcui  probabiltus  teneri  taai&m 
ad  rcfticutioncfn  Cni  lucri. 

Quaercs^.  Aiiillc,qiii  charcas  coIIudeQCis 
fbci)  QOdic,  k  certio  ^uodam  infpeAore  mo« 
nicuSy  &  alioqui  non  erac  lururuSj  tCQca^ 
ta|  ad  reftiuicioncai  / 

R.  Tencri  proptcr  (raudem.  Dixt ,  «lioqui 
non  lururas  ,nam  d  dubit;iifct  an  ludum  ac- 
ceptaflet  necnon»tiinc  adpartem  reftitutio«i 
nis  damraxac  obligarctur  i-ica  cQim  po(i;u« 
latas^uitas» 

LECTIO  XVII. 

Ife  aliis  piccatts  qud  in  Indo  committi pof* 
fHnt^  ttimirsm  illis  qUA  sd  ludemt^s 

QVx  R  £  •  t.  tin  ille  t^m  aliuni  co^ 
gic  per iniifiriam  ad  ludendom  v.  g»(i 
vi  auc  minis  vtacur :  an  incj^uam  f  ec« 
cet  ju:Jucmm  reftituere  debeat  ?  v 

R.T.  PcccalTe  iuxraomncs  Dodlorcs  tcac- 
lique  ad  lediturioncm  cx  communiori  fea* 
tentia  ^ffuia  tx^iftts  vbi  de  contcadibus  in 
gencrckft.  tf.  num.  1.  concraftus  pcr  vin;i 
aut  mecum  cetebratr^^uamuis  iureaacurac  ac 
poficiuo  validi  finr ,  polfunt  camcn  rcfcindt 
ad  aucum  parcis  la:Cc  ,  acc^ui  hoc  icjpcrituc 
iAifto  caftt,  crjo^  &c,  '  ^ 

J 
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Tr*  xvii.  Di  reUquis  edntf^Sihus.  fjf 
^  &.  Tamca  %.  aliqnoi  Poftares  cootrt* 
litm  rcBtcatiam  tiicri ,  nimiriiffl  cbgciitem 
ad  ludttm  per  inioriam  oon  teoeri  adre« 
ftittttioncm  lucri  i  nam  idcm  ittdiciiim 
ferte  debemus  dc  ifto  laefo  ,  ac  de  ill6 
qui  aUcri  retn  luam  per  vim  iudo  tameii 
•retia  vdsdidifTct  ,  ideo^iic  validus  clTec 
huiufmodi  cootraftus  ,  acqui  cdllufor  de 
qup  kic  a^imus  tam  bene  potuic  vinccrc 
<)uam  vinci*,  cigo  periQ(i^  efl:  ac  fi  rcm 
iufto  precio  vendidiffcr. 

-Quseres  .x«  Vtrum  is  qui  coa&elufit ,  Itt« 
crum  rcftitucrc  teneatur  fi  vicerit*?  ^ 

R.  Licet  vt  iam'  odcndimus  ille  qai 
coegit  ad  ludum  iion  poffir  rctiocre  iibt 
lucram^  illudque  reftituere  tcneatur,eum 
tamcn  qui  paflus  cft  vim  9  polTe  lucrum . 
tUtA  confciciitii  rctinere ,  fi  viccrit;nam 
pcrinde  cft  in  ifto  cafu  ac  (i  Caius  y.  g» 
chartat  fldoitera.rct  qui  fane  pccuiiiam-M*'^ 
do  partam  recinere  non  poflec  ,  quamuis 
jpoiTec  ^oliufor  »  &,  viacac ,  lucium  omai» 
ad  fcmare. 

'  J^xrcs  An  ludens  cum  filio.fami« 
lias  qui  non  crac  dominus  pccnniae  ^nam 
ludo  expoacbftt  reftituere  teneacur  &  ru 

CCrit  ?  :  . 

-  R.*  .DiftingueQ^am  ciTc  iiam  &  vidotf 

id  noucrat ,  dcbec  vcique  refticuerc:  cjuia 
contra&tts  ludi  nullus  eft  in  boc  cafii 
proptcr  mafam  iftius fidem  qqueatijtte  em* 
prionis  qud  rem  furtiuam  cmis.  Si  autcm 
viftor  ineritinw  b«rrii  fidc  :ac  puraucrit  fi* 
iium  faoailias  ciTc  dQpiirium  talis  pecunl^^ 

Y  < 
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icmpcr  quidcm  reftituere  dcbct  ,  fiUu^ 
familiaSttcnetuc  boc  erdamnum  compea^ 
fare  ;  <)UO<i  verd  dij&imtt»  de  filio  famtlias* 
iatelli^es  (^uaque  de  fure  ludo  cxpoaeacc 
£uriiu«m  pecuaiam  ^  tc  a4  ip&m  Kiia4m6 
pertincntem. 

^  ^aeces  4».     ille  qai  lujo  exppfuic  alicw 
•tm  pectimaai ,  v.a.  qu9S  apad  ip&m 
pofica  erat  ^  vel  ci  iradica  vt  aliqaid  cmc- 
sec^Scc.  An  illc  iiK|ua»pQlIt&.luccum  lew 
tinere  (i  viccritl^       '  ^  . 

-  H.  AiSrxuatiuc  ,  fi  aliam  petuniara  ha- 
becet  Tt  taor  yiiicanci  coUiiroci  c^demfi 
tiftus  tpfc  fttifrec.  Aliasnott. 

Dixi  r.  .Poire  retiucrc  quia  ciufmodi 
comradus'  fuic  iaiudus  c«m  ipfe  yia« 
cipotucrit. 

IXixi  i.«  Alias^^noH  r  tuarc  eaikir  aeifuicaci 
aduerfatttr  vt  lucrari  poflSc  cum  par  efle  dc- 
beac  coaditio  coIluforum  quaE:  refpoa&o  eft 
CMtra  aepttuUps  exiftimaates  itlutfi^poflb 
retincre  lucrum  ,  fi'  eollafor  itjnoret  pc<cu*r 
niaiB  ab  ipfo  expodtam  eiTc  atieoanr.  .  , 
.*  ■^sercsf.  An  tencatur  ad  reftitutionenr 
in  coaicieQcia  ^  qui  cccdico  ludeas  vic^us 

R.  u  Tcncri  (peftato  iure  iatur«  ,  qHici 
!•  tenetur  quilibet  feruare  pcomiflia»  a.  c^a*» 
feradtts  ludiei  fe  licitas  ed:. 

lus  cittile  ab  oncrefoluendi  exime^  ; 
tt  YiAttm  » ima  velle  ecsam-  n  iadtces  cow.  I 
*  gaat  ad  rcftitutionem  f  luci  authcntica  vc 

alcacumcodicede  celi^iofU  Sc  fttffipcibas  £Iu 


•  * 
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R,  5*  Frobabile  eCe  ftando  pcarcisciuri 
Ca?lareo  iiiHom vbi  vigec ,  euin  de  qiie  eft 
quaedia  apncetieri  foluere  in  coiifcientia,' 
cuAefniftt  Icges  pemiiccaiit  rcf ctcre  fQlii*^ 
tiim,  vid^tur  Yiftus  ,  iurc  non  (bluendi  ga**^ 
deie.  Obfecuaiamcn  vittam  ^ipccnniant 
la4€r  amifTam  vtftoci  foinic ,  noti  p^fe  iKa» 
fepcccre  nifi  auchoritatc  iudicis  »  idcd^ttc 
fi^n  f  oflc  v^  compcnfationc* 


TRACTATVS  XVIII. 
De  Coacradibus  gracuitis  fci- 

'  ac  ceftamemo» 

■ 

73?5       •iHi  StJ^ 

LECTIO  I,' 


QV^RES  I.  Quid  £c  pro9 
miilio}^ 
R.  Efl:  fidei  obligatio  libera 
&  fincera  dcrc  iicita  &  pofii^ 
bili»  Explioitar,  dixit.dTcfiM^ 
jci  obligacioasiia  vc  iacclUgas  acce£CfCi|^; 
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mcm  illius  ciii  pr^miccis  ^  DcccCariam  c/Te 
ptnM^iffioni  t  CQm  cnim  rcm  aliqMm  iUi 
promififtiqQi  cam  exprcfse  vcltacice  non 
acccf  tanic ,  cunc  non  ccnfctiir  pr^miffio  fifi 
poUicitatio  ,  qoam  ad  nQtum  reuocarc  pd«  ' 
tes;  yndc  collig^re  Jicec  pcomiifioncm^ia^' 
tBrnam  mtnimi  aftringerc  aiii  ad  «odiim 
Toti  eiiiiira  fucric.  I 

Dixi  !•  clTe  libcram ,  vt enim  ^l^Iiget  pro* 
miffio  I  debet  iheri  cum  ca  plena  deiibera- 
tionc  «.qmerequiricQr  ad  pcccatummoitale^ 
ihi  tamcu  obfcruabis  in  omni  promiiCofle 
iianccacitam  condiciorierinubimclligi,  mo* 
.do  rcrum  flacus  non  mucecur  notabiliccr^ 
eum  nemo  &  alitcr  obligareimendat  j  vnde 
fc^uitur  cum  qui  graruitd  altcri  promific 
rcm  aliquam  >  aon  tcneri  ad  cins  tradicio* 
nem  ,  (i  faftus  is  fueritillfus  inimicus,  Scc» 
^  Dixi  i^.ciTc  iinx:cram;  quia  proini<Gqfida 
tel  iocofa.nott  eft  vcra ,  idcdquc;  nullam  pa> 

ric«>bligationcm.     '  ''\  '  ^ 

Dixi  4.  Ia  rc  licita  ;  vc  cnim  noo  JioeC  1 
rcm  malam  implcre  ^  ita  neque  promiccq^ 
re.  *  _ 

S^XTSS  a«^n  grauiita  promiflio  in  mate- 
rb  graui  obligcc  fub  pcccaco  mortifcro  &  cx 
iuditia }  ^ 

R.  Duas  elfc  opiniones :  quidam  enim 
Doiilorcsaircrunt^illam  aon  obligarcc*  iu^ 
Aitia  ,.£ed^folum  ex  fidelitatc  iiliufquc  vio** 
laDionem  cffc  tantum  vcniale  peccatum. 
vAlii  plures  numcroexiilimant  obligarc 
eriuftitta,  Sc  ^ub  peccato  moruli  cum  ma«  | 
uxiaAcijLgiauis;  non^ca  lamcn  ccnlciux.  iuc^* 
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yr.  siviit.  Ifi-emtraftiitis  grMuStis.  fff 

grauisqu^  calis  eifccin  furco^vc  pucac  coa« 
tra  castccos  Nauarcus  cap.18vn.7i*  cmiiiiii-' 
niccr  enrm  authores  dicunt  quadruplo  maia« 
rcm  cfredebere  vc  pariac  obligaciQacm  fnb 
nortali. 

fififll       SM  fiBa  f (iBciT  gjtJL  BM  gJ?JL  RJll  fijtt 

LECT-IO  II. 

ps  Mturs     diuifions  donntims  de  iffi 

donMtAriim 

•      -  — 

QV  Aji  R  E  s  I.  Quid  fir  danacio;  • 
R.  £ft  alicuius  tci  dacio  Ubcralif 
alterifadla.  Dicitur  libcralis  ,  vtin- 
telligas  donaci#.nem.communicer  diuidi  im 
propriam  9c  ihin&s  propriam  :  ittsinKparic 
iticra  &^gracuica  liberalitas^  nullo  particu- 
lari  mbtiuo  ci  occafioncm  pracbcncc  iftam  » 
quas  dicicur  ancidoralis,  velrcmuneratoria^^ 
gencrat  affedus  gratitudinis ,  vc  ita  vicem 
reddas  ci  ^ui  cc  bbicquiis  praeftitis  fibi  do- 
uinxic.  ^ 

^J^)  aei'csi...An  licitc  rctiiierc  polfis  ca  qug 
tibi  far  ,  vrurarius  ,  vel  ^uifpiam  aliusjjcr 
mcdia  iniufta  ditior  fadus  donauit/       ,  t 
Ri  Cumdiftinftionc,  nam  (1  rc$  tibi  dbno' 
dataab  huiufmodihominibus  ,  non  erat  ea-. 
dcm  in  fpccic  »  quam  illi  proximo  iniquc 
abftulerunt ,  videcur  fi  dooaucrii  cam  T(litflr« 
rius  ,donacarium  non  teneri  ad  rcftitutio^ 
ncm  propter  allatam  rationcm  vbi  d<e  emp^ 
tionc  1.  ^.n.j.nimiium  ^uia  Yerifinuleeft 


MS  qttircfm  T(tiratio<TaHiclerufit  ,Ulanii  ptr* 
lancamiHjm  nec  i  donarariis  viurariorutfi 
Inii»  iam  fibi  ficricrcdunt,  Ac  fi  f uerit  eadenL 
in  fpccie  (]wam  fur  Tel  alius  furripuic,  do* 
nacarius  tenecur  ad  redirucionem  ^  quiavc  ' 
Hepe  dixinQus,  res  pfo  domino^lamat  nec 
tttio  in  f liosi  cafa  aOaca  ^  hic  locun?^  ha« 
bef. 

Diccs,  qtiidfi  fcuiuOifiodi  l^minetf  fiaaf 
doMndoimpoicnces.ad  foluenduin. 

£c  dicoi.  fidonacarius  impoceotiam 
ilUm  ric(cicrit  ,  obligaii  ad  rcftiturfoncm 
rei  donata?  vel  eiusin  quo  fadus  cll  di&ior, 
modo  credicores  exigant  vefticutioncm  i 
donatoic  intra  annum  adic  quoacccperunc 
donationem  a  fuodebicore  fa£lam  nume^ 
randum  ;  EIap{b  vero  anno  Icgcs  eximunt 
donatariumab  gmm  reftitutionis  oac<re  .vc 
Conftat  ex  legc  ignoti  codice  de  reuocandia 
Iiisquaj  in  fraudcm  crcdiu.rum  &  leec  i.  fF- 
eodem,  quibu^  lcgibusPodoiesTheologi 
cou(eQtiQnr« 

£c  dico  I.  fi  donatorio  praedi<^a  im« 
jietentia  nota  (berit ,  probabilius  e^e  illum  | 
tcneri  ad  rcftitutioncm  :  quia  cooperatus 
cfibiniuftac  &  damnificas  adioni  ,  putaini-^ 
quar  alienationi  Jbonorum  donatoris^ia 
prxiudicium  credicorum,quibus  fatisf^icicn- 
ilis  kxc  bona  i^fi  opus  cranc :  ica  docenc 
bonacina  &  plurcs  alij  ccntra  Petiu  Nauar*  ' 
^um^  Leillum  »filiucium,  &^Iios  cici(liman« 
tes  donatacium  non  ceneri  ad  f  efticutioaem 
modo  non  inf^uxcrit  donatotem  ad  donpn- 
dum*  fi  qui  lem  acCepit>  inquiunt  rem  2  | 

^tso  illius  OoKioo  ^  eft^ue  |>cr  accidens  & 
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fiatifidc  rolacndo  imjir.  ^ajn  opihioaent 
iM  IdBus  cxpoaic  fubtiliter ,  vtaireracdo- 
aitwriam  noT  tcneri  rcftitaecc  ,  ni(i  tali* 
iaipocci^cia  fit  Tcia  Gaufa  dawni  cfeditori^ 
nbus  dlati  i  rndc  collijric  hos  dalis  cafas 
Uxior;?  q  udeai  Ced  valdcfubcilcs. 

I.  Si  danatocvifindaftrias  forct*  ita  vc 
comtisds  bcrari  pofTic  ad  rcftitacndutn 
creiitorrbas  ,  nec  tamea  lueracus  eflct ,  nom 
itopoteaciam  (ed  potius  djiiaoiis  ne<;li- 

genciafn  in  causafore,  quod  credicotiba» 
noa  fatis{ia&.   m  '  , 

-  z.  paaas  vfurariatTi  nollc  omnino  rcJ 
fticuere,vc  omaesfcie  aobinc/  ac  danafle 
omnia  quiba^  potcrac  iltataafe  damna  re* 
faccice  :  Lcdias  aiccum  non  ccnfed  fa^luni 
inapotcacQni  ad  rolticadam  per  dotiationcni 
&  accc-ptationsn^  don.iiari ,  Ccd  per  fuarn 
iaiq i^m  volttncacciii  noa  reflicucndi  vfuras 
Sed  vt  vertitti  faie^itiar  ,  ifte difcur fus  pa  ^ 
ru  n  folidic;itis  &  probabilitacis  habet:nam  . 
V.  5.  licet  vjdiraHas  ille  habaerte  malafit 
inrencioncm  non  (acisfacicndi  ,  potuicca- 
mca  macare  voluacacem  (i  vcr6  matct^ 
nontae.impoteaua  foiacodi  CJ^  BoBtixjMm 

prwcucccur. 


•  I 

LECTIO  III.  I 

•  •  -  I 

OY  A  R  £  s  I.  Qoid  fit  cedame&cum*  | 
R.  eiTe  iuftam  ^  voluntitis  -noft^ 
Xca^epti^ira  ^ceaquod  poftobitum  noftrum 
fieri  vplumus  cum  dire&a  haeredis  inilitii^ 
tione  :  Dixi.  i.  iuftam  &c.  iienim  quisia- 
tiieftameDco  retni  iniuftanj  iieri  mandaircc, 
Hon  cflet  implehda.  Dizi.x«  Cum  haeredts  • 
inftitucionc,  namper  hoc,  difFcrc  ccftamcn- 

tum  a  Legaco  &  aliis  vlcimis,vc(liiacatibu$. 

^aeres2.  quot  fintilliusgcnera. 
.  R.  Duopraecipue  apbis  fcicu  neceflaria  , 
V.  Teftamentum  ia  (eri|tfs  tc  claurQm.  i. 
rTcftamcntum  nu  ncupatiuumfeu  apcrtumj 
iiiudeft  quod  fcripfit  ipfeteftatoi  (\  friatj 
Tel  (ine  fciar,-  cius  nomine  ,  qui  ettam  fuSf* 
Ciibcre  dcbot^  quodquc  infupcj:  obiigaatum 
in  parte  jUius  ezterion  fcptem  te^es  maC* 

culi&  pubcrcs  cum  notario  fubfcrip(crunt 
declarante  omnibus  teftatore  ^  iioc  liium  | 
cflc  teftamtntum.  I 

Iftud  vero  ieu  nuncupativum  (ine  fcrip* 
tura  perficitur  ilcciarant.e  Ibiiim  tedatore  * 
coram  fcpccm  ccftibus  A\(Xx  qualitatis  fuara 
vlcimam  voiuntacem  &  hasrcdcm  qucm  in* 
ftituit »  ncc  in  co  Aourius  eft  abfolutc  nc« 
•cflTaiius^ 
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Tr  xviLDe  reliquis  c^ntraSf.  st^ 
Qoxres  ^«Aa  ceftameacam  cui  deefl:  aliqiKi 
Xblemnicas  iure  ciaili  re^uxfica  ^  Yaliduia  fic 
in  foro  infcriori  l 

\  &•  Duas  elTe  opinioaes.  Negatiaam  ce« 
net  Bonacina pofl:  Suarem ,  &  alios  qui  con* 
(equeiuet  aiTerunc  fuccedeaces  ab  incellaco 
ias  habere  capiendi  liseredicatem  defundi 
tediacoris  ,  nec  ceucri  foluere  legaca  in  ha« 
aufmodi  teftamento  iniperfe^o  contenta.ez* 
cipiunt  tamen  lcgata  pia,  quod,  inquiunt, 
£cclefia  non  fubiiciaiur  legibus  ciuilibus^ 
idque  ?idearar  a^quiffimunt  in  eius  fauoremi 
qu  j  j  idem  intclligi  volunt  de  ceftamcnco  ia 
fa  joi;em  Ecclefix  >  alteriunie  pij  operis 

Aftirmaciuam  docent  Leflijis,  Reginaldus, 
4c  pkires.alij  qui  dicunc  harredem  tenen  fol« 
uerelegata,  fi  h3ercditate  poriacur ,  vt  iure 
poceH::  autiiores  autem  vciiufque  fententiae 
mtdnturyarttsteftibus  iuris  ciuirisde  quo« 
rom  explicacione  i^cer  ipfos  nqa  conflat 
^lih  affirmatuibas  ilios  textus  imperfei^a 
teftamenta  irritare,aliis  id  negantibus  quam 
iis  qaa:fl:ionem  difputandam  relinquimus  > 
^(erua  tameti  nos  hanc  pofteriorem  (en* 
cenciam  e/fe  fecucos  in  i»ad;«  de  legibusl»  y« 

ii.i»infine. 

Pctcs  aa  Monaflierium  vcl  nofocomiun^ 

aliufue  piecatis  locus  ab  aliv^uo  ha^vcs  infti* 
tutus  imperfedo  teftamenco^  obligetur 
£bluen4alcgata  nonpia  quac  ia  eo  copcinea«> 
tttr,  . 

Refpondent  auchotes  prioris  fentcntiae 
negatiuc>  ^^i^  cum  iuiijkrolcmaitas  pet||» 
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fi4'         *   TheohgU  Moralif» 
oeaciuxtaidos  ad  eireauam  tcil^iientid^ 
tertu&e  vlcimx  voltiotati^  it^de  colligut^, 
lcgaca  cjuibushxc  (olenuas  decft,iiritacflc;^ 
Kcfpondenc  Dodoxes  f  oderioris  opit^OM 
oifi  eire  raiida  idedque  roiuenda*  quod  va0^ 
ceiricium  lev]ua(ur  naruram  piincipalis  >ad 
qut  telUmentum  quod  hic  priocipak  cco^ 
fccur  ,  validum  crt,  crgo. 

LECTio  IV. 

QV  AE  R  *  s  -  i.  Quid  {\t  legarofii  f 
R.  Efle  donationem  relidam  arc- 
ftatore  &  A  hasrcde  prasftaudaai  t% 
bohis  qua^  d  defunfto  accepit  qu^que-  ad 
ipfum.  iiue  ilU  difpoficione  ,pcrrinetclit# 
Dixi  x.  donatior.cm  ,  fumendo  jcale  vdci^ 
bulum  in  laxiori fignificatione.  Dixi  i.  i 
teftatore,  Slc.  Vt  ica  diftingucrcm  lcgatuat 
teftamento. 

Quacces  Quot  circunftantias  in  legacif 
atcendendas  finc  ad  dignofccndam  eomp 
^liditarem?  • 

R.  Quacuor.  1.  cfl  conditio  quae  dcfinitUB^ 
£ifpenfio  difpofitionts  ac  voluntatis  ,  eaqur 
triplicis  genciis  eirc  poteft  in  lcgatis  &  aliis 
vicimis  voIuntatihu4«i.condicio  rei  praexeritap* 
TC  fiteftatordfxerit  in  teftamento  :  ^.g.lego^ 
Paulo  talcm  fummam  fi  verum  fucrit  illuni 
pcpfedum  efle  PacifioS ;  vel  rci  pra?(ehtis,  vc 
legoidPauio  fi  vcrum  ilt  mcum  ciTc  coa«^ 


•■s 

Tr*  xviiu  ^  fillqHis  tontraBthusl    fif  ^ 
raaguincum  :  vcl  rei  facurx  ,  vc  lcgo  mcaiu  , 
b^iJioihecam  Paulo     Dodoris  laureamft 

gcaduin  tufcipiat. 

1.  Condicio  horieflba ,  vc  (i  Petrusdooec 
aliquid  Paulo  ^a  lege  vt  bonum  opus  im*  ^ 

plcac :  &  parum  honcfta  &  mdcccns  vt  fi 

kgec  Paulo  loo^QummoS;  mo46  is  occidac 

ipliusinimicum.  - 

.  }.  Condicio  poflibilis  &  impoflibilis  :eft 
autem  imp  ofiibUis  dupltcicer  ^uc  de  fado  vt 
ifto  ,  fi  digico  coelum  cecigeris  ,  aut  dc  iurc, 
vt  Pecrus  dicac  lcgo  looo.nummos  Paulo 
.fixonfanguineum  ducatiinc  diipcnfationc,  / 
4us  enim  illud  prohibct.        .    .  ^  . 

^ IQuasres  z*  Quxnamalia  ciccttnftaotia  iti  \ 

&gacis  accendcnda  fit  f  ^ 

&^  Secundam  ciccunflantiam  efle  modum 
/ettdaufulam  &modificationcm  difpoficio« 
ni addicam^  quac  onus  quidecn  imponit  coa« 
trahienti,  fed  difpoficionem  non  fu(pendici 
v.g  (i  Pccrusdixcrit  lego  loo.nummps  Pau^  " 
Ip.v^c  toc  mifTasper  mic  ccicbrari  curec.  Vbi 
eria  func  ob(eruanda.  i.  hanc drcunftamiam 
inccrdum  cxpcimi  vccbis  condicionalibus^ 
idifpofitionem  vero  ,.non  ided  efic  condicio« 
nalcm  ,  fcd  Vc  ica  loquar  modalem  v.  g.  fi 
Petrus  dicat  dono  mqun]^  fupcr  pcllicuuai 
Pauio  ea  legc  vt  poft.  meum  obicum  reciter 
oflficium  defundlorum  ,  vel'vnam  Mjjram 
pro  me  celebrari  faciac.  2.  fi  dubicctuc  aa 
difppfitio  fic  modahs  vet  condicionalis^cum 
habcndam  clfc  condicionalcm.  i.  nomine 
4ifpofitionis  hic  intelligi  votuntatcm  &  in« 
tcncioncm  qua  maadas  alitpid  ficii  pcc  . 

cauia  ccikamcutum. 
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p.4  ThiUigU  Jd^TMUs.  * 

Quaeres  i  •  CircupAantiatntertiam  f  *««> 
EiTc  caufam  qu^  duplcK  in  hacmate| 
tia  occurrit :  Tidclicet  finalis  &  impulfiii*]| 
finalis  cft  illa  quas  ad  agendum  &  deponcn* 
dum  icidiicici  v.  g.  H  Peccus  legec  aliquid 
paulo  cgeno  cjui  fe  ipfius  ccnfanguineua  * 
d2ci(^nc<jua<]uam  legaiurusfinoncife  coo* 
ianguincum  rciret*  Impuliiuacaufa  mouer 
quidem  ad  difponcndum  y  vcad  legandum 
ali<]uxd  v.g«ita  tamcnvc  fidccifct  ,  adhuc  . 
xts  iila  legarctur  quamuis  non  tamen  facile  p.  - 
vnde  fi  Pctrum  conranguiuuas  mouiilcr  ad 
lcgandum  aliquidPaUlo  :  quod  ci  legafict 
Snruicu  folius  egeOalis  ^  in  cali  cafu  dicecur 
confanguinicai  kuius  lcgati  caufii  impui* 
fiua«  "  '1 

Qua?res4.  Quxnam  fitquaccalcgatorum 
circunftantia  I 

R.  £ife  demonftrationem ,  qua^  fit  cum 
res  lcgaca  figno  aliquo  indicatur.  Puta  ^  di«; 
xcrit  retras  ^  lego  PaolQ  loo.  nummM  quw/ 
habeo  in  cali  arca^  ycl  talcm  agrum  tot  iil«.' 
gcra  conUncntcm»  '  ,  i 
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Tf»  XV III.  27«  c»ntrASibu$irAtuitls.  ^zj 

LECTIO  V.. 

» 

2>!r  quiyufdam  cafihus  ad  varissconditioms  ^ 
quA  fojfunt  in  legatis  occurnre^ 
'  fittimntibus. 


jrs^  V  AE  R  i,s  I.  Aa  lcgatum  faftum 
IJ  Tub  coadicioM  rei  prarceritas.Tel  jptae^ 

^^fcncis,validumfic  acdcbcatar  ? 

.  &•  Validumc(Ie,modo%vcra  /icconditio$ 
noo  aiiter;  Dizi  i.  validum  eflTe  nspdo ,  &c« 
mdccnim  voluntas  &intcntio  tcftacoris  fit 
^SjMxM^J^ixi  arootaliccr  :  quiafi  res  noii 
lHtJrera  ,  teftacor  non  habuic  intcntioncm 
legaadL  Vide  lci^ionerupcrioxin.x.  cjtem^ 

(^aercs  i.  Si  Pcrrus  legaueric  fub  condi- 
lionc  dc  £atui^>  diccns  v.g.  lcgu  paulo  tt>eam, 
bftlteotbc^ftm ,  ^4i3K£lori$  lauream  adeptua 
r^y an  cft  iili  debeatur  fi  Dodor  non  fiac  ? 

^  MinimS,  &uenonpoint  iiuenoIitdo« 
dloratus  gradum  acciperc  :  ita  docct  Filiu- 
ci4S  cra&.)3 .  n.idy.quia  volunras  Petri  ceCi 
fare  pucatur,  fi  condittoappofitaceirauerir. 

'Diccs  ,  quid  fi  Poftorfuudc  crcaiusfuc» 
rilif rdrpcet  tnfcitiam. 

ll.  yiliuciumibidcmaflreretc  ,  ipfum  te-' 
ncii  ad  rcfticuendam  bibliochccam ,  poiFe 
ciMitn  excufari  ^fi  dcfcdum  rcienrias  rup« 
picac  dili2;cnci  ftudio  ,  ad  quod  cum  Coa'- 

f^rius  ftdtaloaiftriBgcte  dcbec. 


"Quxttss.  Vtttiin  fi  Pettus  rcm  Jtgmiafr 

liubeAs  legatumaniittat  ? 

R.  Ctm  diftiniSione  ram  fi  Paulus  aliatn 
vzoiem  dCkxeiat » iieium  cubeus  amutic  le- 
gatutu ,  quia  cpndiuonon^ubendi  iicoefta 
eft  c|uantiim  ad  fccundas  nuptias  auihcjitica 
cui  relif^um  codice  de  indiAa^vidukate 
tollcndajii  \ei6  PauIusnuiK^uam  nnpfirrat, , 
m>s^  amiuulegatum  lubendo  kge  filia  Sidc 
conditionibus  &  demonftiationibus.  ^  • 

R.  X.  Si  Cains  dix^rac  y  lego  :remillam 
Fsailo  » finubat  cvm  tali  puella,  vel  aliqua 
talisfamilia? &c.  Paulus auiitterci  lcgatuxn 
£X)0ij  voluntatem  contemnexet  ita  clecidit 
Uz  fedfilio^.  finali  ff.  de  .coiidiuonibiia4B 
djenionftiationibus.  ' 

Quartes  Vtrum  IHmlns  oii  rem  Caqs 
legauit  ea  legc  \i  nilbat,  Icgatum f  cidat ,  fi 
£ac  Rcligiolus  > 

R.  Kcgatiue,  quiataliscoti^tMn^^ocM- 

fctut^honcfta,  cjuatcnus  auertit  A  rcligioois 
ingienu  :  conftat  aiitemin  vltimis  voliinta- 
libusomncmconditionem  parum' horeftam 
vcl  impoflibilchabeiiiunullam  authentica 
£cfandiiiimis  fpifcopis  ied  vSchecpo;* 
lenii  collaiione    &:  alibi. 

jj^asies  f •  Ponamus  Fetirum  legaffeioo.  ' 
iiummdsloannse  ,  fi  nubat  lod.vero  fiidi* 
glonc/ningie.diatur:  nunc  qu^ro  an  ilU  dp- 
beiinturfi  monialis  fiac  #    .  , 

R.Duasefle  Doilorum  fententias.Pri/na 
cft  Bonacina^piuiiumqucaliorum  aflequcu- 

tium  XDOi  ^nuMmiMrilU  dciberi  ^  ^uod  Sf^ 

'      '  ^iuA£ 

«  I 
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qaiunc ,  ea  ^otidkip  ptslim  koaella  Tideatuc 
cynifmoueac  k  r^ligione  j  iccuadam  Lc& 
,  Suates  ^  f  iiiucii»  ai)Ei,(ilfeddnmr ,  q«o4 
iuxca  ipfos  hapc  fic  honefta  condicio  &  xqui* 
lati  confGnUMa  ^jzum  miuou^doie  opus  fit 
ad  ingreiluB^  ceiigioois  quam  ad  aupuas* 
.^Qu^tcs^/Vcrmnit  Pcccas  lcgaucuc  looro* 
iiuihnios  i&s  jegctiar  pticllas  in  matru 
iTiGaiura  colloccntur  iiuiufmodi  nuhjmi 
jioflint  ex  toto  vei  cx  pavtc  dotand*  \irgi* 

^rdrd  icligiODis  ingreffum  apphcarl  * 
R/$tjpn[cntiam*ncgatiuarD  elTc  probabi- 

Jtbrcm.  I  fi  quidem  impiea^da  cft^melvs  tefta- 
•tbtum  f  qu€»ridid  iuii  contrar  ia  noii  fuerit : 
vjidb  cum-tcftawec  mille  nummos  ad  cgca- 
vlt^nciyWftltMdoi  I  lUiiJd  in  ^rlicto* 
lari  determinara  les^aucrit  ;  fruftra  ciiatur 
«QthetLil^d^  laiif^iCiiiHi^  EpiCcppis  in  fa« 
uorcm  oppofitae  Ccnlenti«  :  ciJm  in  ca  tra- 
Hetur  de  peifona  partkulari  ^  nam  condat 
ih^^irii  V^TO  teftaicf^  di*i^ ,  tega  tHi  vel  ilU 
miellar  cocnummos»  fi  ivubat^ei  lcgatum  dc- 

-«^"qUtfmui^^df^fonemiflfgr^^^      <^  quia 
pgtatf^ln^okufle  teftaitoicm  ilUa 
llil^  iogroiru  rcU^^  "  ^ 

7  ^    »  .  .  .  ...  , 
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.     LECTIO.  VI.  • 

QV  Ajiit S f     > $  Pettus  legaQcdt 
Io3dn2  viduse  100.  libras^  fi  caftQ  & 
hoQcfte  Yittfic  •r^iUfi  A^IsifiAsJkga- 
tlljn  tmiccac  ?  :    - . 

Dua&cCc  opiQiojocs*  Bo^acioacfqll 
'  Sjrlucftcam  »  Molinan^^^^ft.  aUos  J>^cg^^  i 
amiccerc  quod  icica&4^  li^|^;i^iU|;»fXi£ 
hoocftas.  .V 

Sanchcx  vcrft  Sc  ilij  hac  vti^URij:  4iftia« 
AioQc :  fi  cQiiy  «aiicus  cam  lcgiytp  cpa^- 
tionemappon^tic^  di^UAt  Xoaimam  iega- 
lum  amictcrc  » fi  a4  iccundas  nupcias  con- 
«olaueric^  qjai|lpC:qpaB  ^ii^^jiiaricis  yal^c 
odiora&^id:edi{«6  mari€iis:^o£ctw«cas.4y^^ 
luiiTc  'Vxori  fus  prohibcrci<}uo4vfi  ||liusi|p- 
poftierit^  iudicant  dm  aflucxcve^:  cuiiiH^k 
tacioncm  prioris  lentcnciic  iiimimm  quod 
iccundx  oupiix  pcrfc  iiopcftas  iiott  ^  lum 
^uia  folismariciBodio&  ccQ&nciir  ,  aliqu' 
tamcn  auchorcshnc  opiniancm  ita  xcftrin- 
gunc  9  vt  li  de&tn|ti  coaTaDgiMAcus  Vicl^tDfi. 
gnis  amicus  a«c  di&ac  loannx  filius  cam 
jcondicioncm  appofuerint^  loanaa  legat^tt 
ntntttat  fi  virum  ifuxencr*  1 
Diccs  T.  quid  Ci  loanoa  fc  ali^u^  cur^tuJ 
diae  focdaucric*  1 

«■  I 
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R,/.  Plures  auchores  probabihliiiiicpix- 
tarc  illam  lcgatuui  amiirujram  vntcatorjEiica^ 
iione  ^  Ttl  eciam,  iozta  quofdafii»  (i  caftas^ 

-valcte  impudicas  patiatu^ ,  quod  inquiunt, 
eiurmpdi  rcs  cailimonix  ic  iiooeftati  adU 

/4ict(cntur  ,  idcoque  ceftatoi:  noiji  ceufcamr 

icgaiTe  in  eo  cafu.  ,  , 

R.  t«  Plures  aiios»  quibus adhasret  Boua^i 
^rinaexiftimarc  illam  non  airiiiruram  lcga* 
.  tum^  pb  vnam  vci  alteram  fornicacipnexn  ; 
irtjenimillum  non  dixerisebriofum  qui  fct 
mcl  auc  iccrym  fc  iiicbriauerit,paritcc  Ioan« 
l^^pudica  ccoieri  ^on.deber  imd  potius 

&  honcftc  viuer^  dici  potcft , 
.  ^iiamuis  vnam  vcl  alteram  libidinis  culpam 
4idnii(eric;  fateor  tamcn  illud  f|anuii  e/|e 
^r,oj)^biIc.      •  ' 

'  .R.  Conari  Sanchem  jias  duas  opinlo^ 
^ms ^  componerei  Ci  enim  di£ta?  loannas- 
,  /^•."U^        illius  familiatis  vel  confangui- 

fieas  ,itemii  loannasfiliusattt  eius  filij  coa« 

(anguiacus  vcl  ^raicus  legaucrit,  Sanchcz 
/ftir^rit.eani  legatuxn  amicccre :  quod  iilornm 
inteieffe  vidcatur  vc  loanna  nihil  honeftact 
«coatxarium  ndmiciat^  eofuei^Uo  iniuiias  ge-# 
iiei:eaon  afficUi*  :  qttamobrem  fi  libidinis 
rcafueiic ,  uoa  ccnfcntui:  prxdidi  voluiirc 
vc.calcgatum  a  fc  rclidlum  pcrciperet* 
Piccs  t.  qaid  fi  Petrus  cidem  legaueritan- 
«aam  deccm  nummorum  p»^nfioncin,  quan- 
a|t:  ^;afte  vixcric  t  illaquecafte  vixerit  pri- 
moanno  ^  fecundo  libidinofa  fuerit ,  teftio 
aucein*  peccacum  cmcndaucrit  ;  poccritne  ^ 
iam  eineadfata  gaudere  penfione. 


R.  Pxobabilius  cffc  non  poflc  :  quia  pr«* 
Aimicttr  voiaiiTcccftatorcm  vc  ea  pcafioncn 
cmitttret  ot^  Yitam  libttlinpfiun  ^oam  dom 
^ifleconftac. 
^xres  x.  fi  f  etcus  iliMnc  Pauk  tibi  lego 

*  icc,  &  cuam  conninguitteam  in  vxorcm  du- 
cas ;  aa  le|acum  Faulo  4ebcaCDr  ^  fi  em 
aon^ttxent}  - 

'  Affirmatiui ,  cum  enim  hatc  condido 
.  Mi  de  iufe  impoffibiiis  ^  Tt  coniUt  l^ftt 

*  iquartan.  r.  reiicitur  8c  babetur  pro^non  ad- 
ie&^ex  4i^is         n.^.  ica  docct  SancIi|S 

*  ^ni  cdFert^uthores  aliquo^it ne  jiomine  qlu 
concrariumpucanc  ea  nix^  racionc    quod  in 

'  ^rcdifta  condicione  ft4biaceijUgend«  fic  ifUi 

* modo  Papa  difpenfct.  n 

'  J>ices  ,  quid  fi^ceAator  dirpcnfaciQnis  mc* 

*  fiineritdicenf  ;4egoid  Pmiiofi  doeac  fu^ 
'  confanguincam  obrenca  prius  difpcnfacio* 

*  lic  .*  an  jlUi  dcberccur  lcgatam  H  caoi  non  doi^ 

*  ccret» 

"  R.".Dua$,5yrc  opinioncs.  fjior  dcbcri 
Aegac  quod  iam  illa  conditio  ^op  c£&t* 
foflibilis. 

Alia  Ycro  didinguit  ac  dicic^ondicionem 

*  liabcnd^m  eCe  impoffibilcm  iile6que  Iega« 
^  tum  dcberi  Paulo  ,  fi  «oal^nguinitas  inM 

tiirccundo  gradu* 
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LECTIO  VII. 

•  .1  » 

I  «     iD^  Mriumint0  eodem. 

Vares  I.  Si  Pccrus  ita  ducriu 
leg5>  loaonas  100.  nxmmcs  ,  mdde 
dubai  ciim  loannc  ,  an  illapcrdcrct 
lcgacum  (i  cum  alio  nubac  f 
K.  I.  AiHrmat^^  mii  to  ccrti^  cafibus  ft  . 
circuntUntiis  ,  puta  (i  loanncsfoiec  homQ 
indignus  vtkabccur  ^lege  cum  ita  legatuai 
fF.^([le  conditionibus  Sc  dcmonftrarionibus , 
iuccenim  condicio  duiioi:  tc  xnQlcftior  cdeE. 
ip&  vidttitace. 

ObCcrua  tamcn  fi  ceftator  legtfTet  modo 
nabetec  cum  AntcHiio  homine  ladign^ :  eft^ 
quidemtion  teneretur  Anconium  ducere  ad 
pociendum  legaco^  fcd  camcnlcgaco  gau« 
dere  AOof^dfljBC ;  ntfi  vidiKi  perjenftti^c  n 
dicitur  lege  cnm  ta^c  fiF.de  condicionibui  lc 
dcmcmftracionibuSa .  '  t 

R.  z.  Prcdiftam  Toaiinatai  lcgatam  «oa 
aaiiTuram ,  dpcpidoaliMm  yc  patri  moreoi 
gereriBt :  quia  conditid  appofita^legatoi  te» 
ilatorc,  ita  dcbct  inrcliigi  vc  loaana  pofllc 
illam  honefteimplcre  ,  quod  nou  poiTec  ia 
toli  caftt  bb  patris  iiiTenrum*  ^ 

R.  Si  Pecrus  antc  matrimoiiium  cplC9- 
bcatum  obirec,  loanoam  legacttm  non  amif- 

furam. 

Oujtrcs    Ask  ]Ecdciu  ctti  xoo^iiuouttos 


Caius  Icgamt  ^  modo  iii  iUa  fepelirctur :  lc» 
gatom  ainittat  fi  Gaius  in  excommtininitie^ 
ne  dcccflciis  idcoi^uc  iacapax  ecclcfiallicx 

fepultuca:  Y 

R  N<^e;atiwc,  quia  CaiusfuifTcc  caufa  ndn" 
adimpicta^  condiuonis  fuo  icgato  appoGtXi^ 
eac]  !e  i!e  Fa(5):o  impoffibilts  cenretQr. 

Q^«ci'ts  j.  Vtcum  lcgarnm  his  aut  fimili- 
biis  verbis  Ioann;e  fa^um  >  Lego  .Ioannae^ 
ioo»nunimos  ;  vt  nubat  vcl  Dubcre  pofljr,  ci 
dcbcanrur  anic  nupnas  ? 
\  Mn}t6  probabilius  efTe  ^eri  ,  nifi 
aliundc  conflec  id  noUinTc  rcftacorem  :qina: 
ha^c  Pctri  dirp^fuio  fcu  voluntas  non  eft 
conditionaHsied  modaIf9. 

Vndc  colligcnda  funt  dao  i.legatum  Joair- 
DdB  deberi  quamuis  nunqua^m  nobat.  2«.  ad 
Iiacrc(ics  rranfue  id  eft  cius  lijefcdcs ,  polTe 
legati  foluuonem  exigcic  >  fi  ipfa  non  acce« 

'    LECTIO  YIII. 

Q /V  Ai  R  E  €  t.  :Aq  legatum,  in  cuiu»^ 
dcmo' ftiatiottc  crror  ali^iis  rcpcri-: 
tur  ,  validus  fit'^ 
Rvi*  Non  eflc  v^lidum  ,    crfot  fiicrit  fub-^ 

ftotuialis ;  puta  fi  Pctrus  dixc)?it,  Icgo  Paulo 

100«  auamos  qupa^  faabcQ  iu  tali  arca 
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Tr.  xyiU*  Di C0»(rs£libus ^rMtHuis.  f 
enim  tii&i aiif&mi  non  f aetict  in  loco  a ie« 
ilatore  dedgnaio  ,  lcgatura  habecur  inuali- 
dum  9  legei,  l.vic.     de doie pixlcgau.  $i 
caineh  ibi  yo.  yel  do.  repcriaatur ,  folucndi 
cj:untrauIg(.^(]aiaJicgai;um  quaucumad  ii* 
los  tenec  0«;  •  fequeftci  ofteademfis  idem  efle 
iadicium  fi  Pct^rus  dixeiit  lcgo  Paulo  roo. 
aanunosgtti  nvihi  dcbpptur  i  loannct.fi 
eaim  toa&njB$  »  bihil  tpfi  dctk\at ,  legaium 
efticcicum  ^fi  ramen  ^o,tcI  do.nummos  dc« 
beat»  viyUdum  cft  ^aancum  ad  cam  fumtmaiv^ 

Icgc  fi  faaciiis  §.  fF.  de  lcgatis  vt  numcro 
feqaenci  videbicur.,  Xccm  fi  Petrusdixcric 
Icgo  Paulo  meo  filio,  -vel  loanni  mco  con« 
faa^uiQCQ  looammmos^,  lcgatum.cirec nul« 
tom ,  Ci  Paulus  eiu%  i^iiis  yel  I#annes  con«. 
{anguincus  npn  cflct. 

K^%.  Elfc  tamen  valid^m  ,  fi  crror  fucric 
folum  acddencalis:  v.  g.  fi  PecrosdixiiTer» 
lego  paulo  vitem  rali  loco  ficam,  quamemi 
i  loaane  jtrnic  iegjitum  foret  validum  »etfi 
Pecrus  vitcm  non  cmifTct  a  loannc. 
^  Quasres  1.  quoc  modis  apponi  poifit  de« 
ttpii%atiolegatis2   t  . 

$L.  'D4obusi.  taxatiuc^ideft  permodc^m 
tu«  acrcftridionis  feu  s^d  taxandcim  re« 
ftringcndum,  v.g  fi.  Pcaus  lcgaueritin  ha?c 
vecba,  legopaulo  loo.mgera  mci  fundi  quf: 
fitoseft  io  cali  cerricorio,  vel  fidtMric  le« 
go  Paulo  loo.  nummos  talis  arcac.  dc- 
manfiratiujk  camum  id  efi:  ad  rem.dumcaxac 
indicandam^  y*  g  fi  Petrus  dizorit  Icgo 
P^uip  meum  fundnm  iugcris  xoo.  conflan- 
tea ,  v^I  taie  ttttrtipiiMn^in  ^uq  ruoc  nttm« 


Dfc^y ,  cjuomodo  CcienKis  demonflratio^ 
aem  tax^)  ijje  auc  demonilraciuc  tanriim 
fuiffc  appofiiam. 

R.  H?s  duabus  notis. i.  cnini  (i  dcmon- 
ftratio  incjpiat  a  rc  ^  ac  dclnde  mcnfuta  vcl 
■umcr»is  lc4ii.iiur  ,  in  iliocafu  dcmonllra- 
lio  ccnfecnrappoh  a  drmoniiratiuc  tancdvn: 
vt  V  fi  rcftacor  dixCrit,  lcgo  Paulo  talem 
fundum  qui  roo  iugcris  cot^ftat  t.  fi  nume- 
rus  aut  ipcn'hr-^  piimo  loco  ponantur  ac 
dcindcics  .  runc  dcmoodratio  ccnfctur  ta- 
xnciue  appo(ica,vc  fipccrus  dixcritjcgo  Pau- 
Jo  lon.nummos  talis  marfupij  vcl  loo.  iu- 
gcra  talis  fundi. 

Qttxrcs  5.  An  v^Hdtim  fit  Icgatum  cui  ap- 
pofUaen:  dcmonftrntiotaxariue?  • 

ti.  Et  pnori  numcro  huiuls  4c^Jlionis  rc- 
fukarc ,  validum  clFc  quando  riullus  adfuit 
crror  fubftantialis  vcl  ci  coto  vcl  cx  partc  i 
v.g.ponamus  dixilTc  PcrKirh  Icgb  100. num- 
iTi©scafis  mirfupij  ,  nnm  (v  nulli  fintin  co  , 
lcgacum  cft  irricu^m  :  fi  iiliqui  cxtcnt  •  Icga- 
tumvalcc  quantum  ad  illos. 

Quacrcs  4  An  tcncat' legarum  cui  demon- 
ftratio  ap{>ofica  cft  dcmonftVatiue  tantiim  / 

R.  Validum  efic ,  quamuis  crror  inrcrue-- 
ncrk:  quia  tunccrrornon  eft  f.ibftantialis, 
fcd  tannmi  sccidcncalis*,  it^  fi  Pecrus  dixe- 
rit ,  lcgo  Paulo  talcm  fundum  qui  roo.  iu- 
gcris  conftat,  lct^atum  rcmpei  cric  validumj 
Ifcet  f  mdus  plura  vel  pauciora  iucrcra  conri- 
ncat.  Item  fidixcrit  lcgoci  talc  marfuptum' 
in  quo  funt  nummi  100.  valcr  legatdnt 
^uamuis  XAillo  marfupio  plurcs  vclpaucio* 


f gs  .nmapii.  f aerint.  ^  « 
.  ^omts  5«  qaid  in  ifto  cafa  iiocB^ism  fit. 
Pecri  auus  lcgaaic  Ecclefiae  peo£oncai  an- 
nuam  lo.libxaramez  rediitibasyicitab  ipfii 

dcfignatas^jcrfolacndam  •  vt  fingulis  attuis 
coc  mx([»  projdcfun^is  ^celcl»rQ4cu|^  ^  jP^tirus 
vero  ac  idecetfbces  eam  non  Ibluecimc  a.qtta^ 
draginca  aiinis  :  lam  Pecrus  a  con&fl[ario 
quaccic  ^  aa  teoeataC  inccgram  (oluere  ptMfi* 
(ionem  «cum  ilia  vitis  valorem  cxccdac  yan 
aujtem  latisfueric  ^  vc  viccm  £cclefic  rij^in^ 
q»ac  ?  V    -  ' 

R.  Aclperfc<9:am  huius  cafus  clucidatio-. 

;  ncm  ,  yidendum  eiFc  vcrum  aui  difpoficio , 
fen  iocenfiQ  ficcaxtciua^  velfotikm  demon^ 
fti:^iua^coni]:ac  auccmcx  (uprad?(3:is  cffe 
tancdhi  «demoDftraciuam  ;  vnde  (equitur 
Bon  rirfHc^rc  vt  Pcrrusvitcm  Ecclcfiaf  rclin* 
quac,  fed  ccquirivc  legattun.omi)iii6ioluac, 

4ct  eft  penfionjcm  imegram  co.  Itbrarum  k 
totaiinis  dcbicam  .liccr  vici^ob  grandmcm 
aliofiie  cafus  nullum  Pecro  fcu(flum  atcuk» 
rit.  Huius  cafus  dcdfiofandaciir  itt  lc^c  qui^ 
dam  tei^^amentoif»  dcle^acis  x.  k  m  diCcur^ 
fu  BonaciMC  atiorum  qaos  tlle  citatiii. 
traAatu  dc  coacraiS;ibus.difp.3.<jaa:ftionf>7ji, 


t 


♦ 


•  •  • 

.  >  .  r 

Qo^dec^lcgi  priccpto  vtftcn- 

.Omocj;enu$  iniurias  qu«' 
vcrbis  proxrnrio  irrogari  po* 
tcft  I  fiuciniadicio  V;g.  fairo  tcftimonio  , 
ini^via  {cntcntia,  (iuciiltreF ,  pota  chS'ttaAlo«  , 
liC,  iudicio  tcmcraiio  ,  agremus  autcmz.dc 
tncndacio »  dccradionc  ,k  (tmilibus  pccca* 
tis  qasB  nxagisin  praxim  vcniuftt  ,  d^ndc- 
at^ui  i  dc  F  i  l  ib  eflimo ni q  aliifquc  hoc  pr as» 
ccpto  prahibicts.  / 
Qna^res  I.  q  lid  fit  mcndacium  ?' 
.R.  Poll:  D.  Anguftinum  Ki  contramcn* 
dEaeiu^m  c.^i.eire  faifam  fignificationem  yo- 
cisrum  inten:i(>nc  fallcndi  aut  diccndi  fal- 
fum.  Dixi     voci^quia  verbis  pfxfertiflfi 
tonunfs  ract^ciuntar ,  licct  figais  ^  fcriptis. 
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aliacicratioae  memiri  poffint.  Dizi  2.  eam 

ftfiiiDQ  fallendi  aut  dicendifairum.  Nam 
aketbtrumdefocrit^XciUcetimentiofalJcab  ' 

di  a«t  dcnuntiandifalfum  ,  nonclt  p/pprie 

mcndacium,  vcl  cft  t»ntum  materiale  non 
*  fbrmaie  qup^  iiblum  peccatum  eft^ 

Quseics     quomodd  mcadacium  diuida^ 

inrf '>     p     •  ' 

R.  Vtcxiam  diftis  colltgi  poTcft/i.  ^il  ' 
nidi  in  mcndaciuuY  ypGi^  &  fa^li  (jualceft 
jqnod  (ig^is  eommittitur:  x.  In  nlateriale&;^ 
iFormalevt  ibidcm  cxplicatuni.      In  ioco- 
'^m  quorl  rcc{:eaiionis  causa  ,  o&ciafum 
quod  ad  procnrandam.vtilitatem' proximi* 
«arimpi^^icndumjiilajus  dctrimcntum^  dc- 

'  aique  petnicioftim  <|tro4  crintenti.ooedatiU  ^ 
ni  altcrius  dicitur.  f 

qji«rcs.  4, .  A  n  V fus  ycftJs  ^licni  fcxus  fie  . 
pcccatum  mendacii  ft  quaiel 

R.  Eflc  racndaciumfijainon  tamen  hU 
cif  fiitortiferunua  le^.noi;a ,  nifi  adiitrcaii# ' 
dalum  .  aliauc  mala  circunftaniiaji  vcl  c»-* 
preCa  prohibiiio  ^  hoc  cnim  potius  leuitati 
qaam  fnalitix  tribuendum  tft« /Dixi  1  in 
noua  Icge,  quia  crat  grauc  pcccatum  in  lcgc 
Moyfis,  vt  cpnftat  exc.ia«v.f  DcuteTona- 
mij.  Dixii.  laicrs  ,  patct  cnimforeClencis 

'  ex  fe  graue  deliilum.  Dixi     nifi,  &c.  « 
"    enim  alias  in  tradatu  dc  pcceatisaiTeruiin^iS^ . 
^ecciatUm  venialc  poteft  ficrin^ovcale  prop- 
tet  fcandalttm: ,     alias  circu^ftaRtias  vbi\ 
duo  pro  praxi  obfcruabis  i,vixficripofreY^  - 
pefiima  quocdam  circunClant^a  oon  Qccut« 

xaijqiwre  g^rocW^  wiacioWores  <ceoii*  v 
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/40  fhiM£ik^M^pJinf\ 
fcffati)  clebent  hoc icdulo  pucris  prohibcrc, 
'  ac  corum  parentibus  vitiQ  Terreie  $  £ad 
lem  T^im  lUo^iiidtfettQt  )iue  tempbFet^acha- 
nalium  ,  fiuc  quouis  alio ,  tcI  cum  illis  pcr^ . 
mutam.  %•  <|uae  diAa  (uht  de  vfu  te&is^  ^e« 
nifexMS,  iDteIUgcudacflecleiae«»s>  r  *•  ^ 

t^ttntTtf^t^tonnttfttftn 

LHCTIO  11. 

2^  ditu^Sione  mc\.  i»4r/i#f#9  i£i|»a« 

y  ffectibHS  isrum^Hi  grs^uiuu. 

F  p  o  fr  o  fam^m  ^  eflc  boiiMi  mul»  - 
torum  cxiftimationem  Jfealiquo;  hono<i 
«KiQ  vcro  cilc  aftum  quQ  ali^uis  dcclarat 
.  Verbss  ,  aut  gn    bonaih  opiniooem  ^i^am 

habct  dc  ai  cuus  cxccllcntia- 
Quar rcs  i,  quid  Ut  dtcra&io  ! 
K.  Efle  occultam  &'tnfquam  l«fionetiii 

^ropr i at  vc|  alccrius  faipsc.,  D« t- 1..  occuUaai. 
lU  diAinguetem-detrafkinnem  contU|iiett% 
fjuar  coram  Ixfo  commi:tit»r  ,  pura  fi  quis 
diferct  Paulum  clfc  fnrcm  ipfo^prasfcnre , 

'  fiam  fl  boc  dtceret  ip(b  ab^Qtie  detrafttd^ 
forct  j>ndc  conft^t  dctra^ioa^  magnan» 
liabere  cumfurto  affioitttem  ^  coiKttmeliaa» 

•vcto  cnm  rapink..  ^  .     '  ' 

Dixi  iniquam^  Aamfidciit  iniuftttia^ 
ftdn  eft  detra<ftio  ,  ita  f|iii  ritimh:  aiterius 
«ptiuc:  ctim  iufta  caula,  puta  ^ui  rcfferrcc 
patci  peccatum  atic  fupefit>ri  viiHim. 
'liib4idad^ox.aaA,  c^{£t£tieii£ai^  ^  cittcoda^ 


*  — 

%  ■ 
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, ♦Tr^xix.  *.  iecMlogi frAeipto.  541 
tiofiem  noQ  efl«i  4ecraAor ,  ita  cctam  qui 
ioquicur  de  (>cccato  alcerius  corani  illo  cui 
je^ttc  nKijFpa  cit  huiufmodi  peccatum  >  noa 
cofiMikter^  detraAioQcmt  ^amvts  iit  hoe 
f eccarc  ^olli  '  ob  maliim  aiFe^flam  vcl  ob 
praaam  aliam  circunilaaciam.  / 

Dixi  1«  Propriiae  vet  alienae  faftiartquia 
larlio  propri^B  faaria  res  ef^  per  fc  mala ,  & 
pcecatQm  morcate  a«t  veaiaie  iaita  tatias 
circunftantias  occurrcnrcs.  .  ■  " 
J^xres  2.  quomodo  dccradkio  dimdacui/ 
R .  &iiiidi  ift  fof malem  &  maiertalcm  : 
formalis  eft  qux  fic  cum  iQCcncione  la^dea- 
di  faoMm  aticuias  ^  materiatts  vere  fioe  hac 
praaaintcntioneremniitcicur  cx  fola  leuita-^ 
ce  ^'fiuzu  lingua.  ^  ^  • 

Quaeres  \.  Ycrum  omoes  detraftiones  (tnt 

ciufdcm  fpeci^i  f 

Negatiue  ^detradioenimiHMrefi:  mcu 
tarc  (pccicm  tribus  mociis  x.  ratione  pcr/bnas 
cniusfama  vioiarur ,  vt  (i  decrahas  dc  pacrei^ 
matre  ;  ^Moeho,  Sacerdoce ,  aMfuead  ^«o» 
rum  fpeciaicm  ieaercatia;ii  virtucc  pictatis 
ex*  qifarto  decalogf  prrcefto  tetiet is  ,  hM 
cft  communis  opinio  contra  afortum. 
1«  Ratione  motiui ,  £  detrahas  ex  odio* 
Ratione  modi  ijiiando  eft  vahle  graiiif. 
vt  6  fiat  liriptis  *  cancibus/,  farjrris,  libellis. 
famo(is  »  fcc.  cft  enyn  Cpecies  detAftionip^ 
longr  grauiot. 

Qu^pres.  ^uomodo^  dcccaftio  commit* 
tamr  < 

/K.  Commirti  poflcdire^lc  vel  indi^-cAK. 

XJiicii^e-caAmitutaj:  his  ^uacuoc  <»Q4i$«  i# 


V 


iniponcndo  crimcn  falfumr  aperiendovu. 
«tfm  occulium  Ucct  vdu».  j.  amplificaodo 
peccatum  vcroiir  4.  malc  iii€erpi?etaad«M,  vt^ 
fi  rfamacs  aaioxiem  alterius  bonam  vcl  ia-r 
diffiscrasem:  ^imoiiiiipc  vdfi^ulo  cvnti^ 
Bcniuri 

liidircaG  ftt  4.  nc4Ti  modis.  i.  negando 
t&mum  aRquod  opus  ab  alia  pr«ftitum. 
minucndo  ac  dcprimendo»     tace^do  BCC 
laudando ,  cttm  rationc  loci ,  tcmporis  alia* 
rumiie'  citvuBftantiarum^  buiufmodj 
xtium  habctur  pro  vitupcrationc.  4.  itafrigi*- 
d^  kudahdovtrbocan.proximi  4e,decus  rtu 
gat ,  qui  ctiam  modi  ?«:fu  ifto  eotnprehca^ 
^untiir.^  * 

Slui  negat  MUt  minuit » t^tifitf  t4§hldt^H$^ 

nmtjfe.  ^ 

f^a^res  5  An  dttraftio  fit  grauc  pcccatumj 
R.  Affirmatiue,  vt  conftat  t.  ex  varit s fcf i- 
pturse  locisquac  JD  illud  acritcr  inucKunt^. 
eir  cffcftibDs  ,  maximam  euitm  perniipiem' 
infcrt.  cwm  faa»am  aufcrat  qaapdttoiriis  pre- 
tiofior  cfttuxta  illud^Ptouerb  MetiaUfi 
mmin  honum  (fuain  diuiti^mults^  jc  altun^ 

rcf arari  pof» 
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LECTIO  III.. 

-  ♦  *  . 

Aio  fit  pcccatum  mortalc  ?         ^  • 
«  R«  Qoando  girattttcc..Idrdi.c  famaiik 
altcrius ,  tiinc  cnim  maccria  cfl:  grauis. 

quaeccs  An  rcuelatio  peccati  mortalis 
alicuius  perraaac  iit  graue  pcccatum  dctra«> 
^ioois  ?  . 

Saepi^  qoidlem  elTc  pcccatum  mprrate 

dctradlionis  ^  non  tan-.cn  fcmpcr  5  nam  ficri 
poteft  vc  alteiius  famaf  gr^uiter  non  la^dacuc  - 
ei^fmodi  reuelatione  ;  ica  fi  «^tiis  dicac 
litcsTi  fingulari  ccKamine  congreffum  cfTe, 
auBlibi  imi  Q^cram  dediire.y  vcl  cjuempiam 
alium  pcccata  commififlcde  quibtts^Ioria- 
li  folct  ,  non  cdtpcccarum  mortale  cum  ita. 
flOn  laedatur  grauittr  i^Iorum  £amt. 

S^^it^  j,  quale  pcccatum  fit  rcffcrre  pcc# 
catum  vcntalc  alcccttis  r 
R,  paflim  quidem  cfTc  pcccatum  venialc  S  : 
iodc  tamcn  non  poflc  confi  :i  hanc  rcgulam 
gcatralcm  &  infallibiJern  .fcllicet  maiiifc^ 
ftacioncm  pcccaci  venims  ciFc  tancum  vci 
nialc  pcccatum  •  nam  ficripoteft  vc  ea  rcue« 
latio  grauitcr  lacrlat  Camani.  alicuius ,  putafi- 
dicas  Epifcopum,  Saccrdotcm ,  aut  Rcli- 

giofbxn  ^tiocum  probiuci&  fiima.  ii(  mui; 


544  .        the^UgU  U^tdiii  , 
ma  ,  obAOxios  etTc  ccrtU  peccatfi  «^fue  gi^a^ 

cfe 

menriri  aut  TaAtm  lK>miiium- exiflims^o* 

acm^uxrcrCi  •   "  /• 

<)tuxrcs  4yKn  (i.c  pcccatum  xnortak  .dcira« 
bere  de  homitib  morcud  f 

&•  QuaMiuis  iUc  dc  quo  dctrakit«u:^  mor" 
tm%  {\t  :  commiici  paccatum  mortale-,  & 
matcria  fucric  grauis  i  quia  i.  bona  dcfuii- 
ftoruni  £iaia  durac  poft  morccmA  vkuiuC» 
modi  detra^o  fxpe  not^eoitim  eonfaiii» 
guincis  &  amicis^  .  "  ^ 

Quasres  |«  ifuale  peccatum  committac^ 
ijui  dicit  dc  aliquo  cum  e/Tc  fupcrbum  , 
ambitiofum  ^  attarum  ^  iTacuodum  in  iimili« 
bos  viciis  capitaUbutoVnoTiumf 

R.  Exfe  non  effc  pcccatum  morcalc  ,  fcd 
attendendas  efle  circunflancias nec  ^niai 
iiaic  ritia  funt  ex  fe  ac  fcmpcr  peccat  a  mor« 
tifcra-     ^     ■  '  '  ' 

^S^-xxtt  ^.  An  peccet  morcalieerquf  ape« 
rir  defc(!3:us  naiuraics  corpons  .\cl  auimi 
alicui^s 

R.  I.  Paffim  non>eccaTe  moftalifcr  ,  nifi 
ad/ic  graui^  aliqua  cirftunftanria»  vc  fi  ba« 
mitaem  impedir^c  a  con(ecutione 
ni,  aut  fi  dcfcdium  quis  cv^jilam  pbiiccrcCf 
Vlidc  affircrctur  roagoi  trifti  ia.  ^ 

camehdlfqtiO!^  defedosnamra- 
les  ,  qvoruni  rcuclti^^nia 'i^an^juosciicn- 
dir  ,  quam  (i  de^iUi^raulora  rfiareeremac 
involgus:  mncquc  rrdbabilecft  talcmma- 
iiifcftationcm  cfTe  grftttc  fcccacam  iyftta- 

^fdam  aj>ihor«$» .  ^    "  ! 
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Tr.  xix.  De  8.  dees^Ugl  pricepu.  j^s 
fl^ycrcs  7.  An  declarans  riro  praicnti  & 
mmime  loqdaei  itl  doDbaS  eiiirdem  quali* 
tatis  ,  gtauc  pcccacum  alccrius ,  mortifcic 
.pccccc  i 

R.  Doaseflc  opimoocs  j  quaram  f  roba« 

bilior  cftatftrnFiatiua.  ' 
/  i^asccs  9.  qutd  fi  dicas  graue  aHquid  de 
alic|ao  ,non  quidcra  iracfTe  afrcucrandojfcd 
fohini  quod  audi^aiftiab  aliis  refcccttdQ  l 

V»x  ficri  po^fe  7111011  pecces  mortali. 
tcr :  cum  difficile  admodum  iic  ciufiaodicc^ 
aelacioncm  ooq  multum  nocere  alcedus 
famas. 

-  \^«c$  9.  quid  fi  pcccatum  mortalc  pro- 
ximi  quod  apecis  publicum  (it  alibi  quaoKi 
ttis  hicvbi  loqaciis  incognicum  I  • 

R.  In  bocquidem  eirc^-peccacam  contrtf. 
chariratcm  ,  gtaucaut  Icuciuitavariascir- 
cupftancias^uon  camea  contra  iuftitiani.  Is 
enim  dequo  agicur ,  amific  xa$  adfamam\ 
cu'mfa£tam  cftcrimcn  illius  publicuni.  Ali- 
qui  tamcn  kic  aifcrunc  diflin^ionem  >  nani 
dfcimt  peccari  'COQtra  i^nrkiam  fi,  crimea 
fatlum  (icpcc^^imuriam  publicum,  fcd  kvic 
aiij  neganc.  \^ 

j^xrcsio.  An  ficG;raac  pcocacum  apcri- 
ce  crimeci  hominis  infamis  } 
'  R«  Cumdiftinftione  :  fi  entm  de  illa  di« 
cas  pccc^cum  quod  habcat  aliquam  connd^ 
xienem  phy H  ram  vel  moralem  cum  peccaco 
cuius  infamia  ^aboraC|  n)»n  eft^grsK  pcc-* 
catum  ;icQ£iseirct.' 

« 


/ 

w  • 

'     LECTIO  IV.  V 

P#  HU.  gui  dtSraSmm  audiu  >  X 

QV  AB  it^^B  s  1.  Quot  mo4ijS  peccwfe 
ppffit  audic©r  dccraftoris?  ♦ 
R«  Tribus  i.  Si  moueac  &  cxchtt 
Komiqem  ad  dctrabendum.  i.  Siaudtatciim 
dcledacionc  Si  non  admoncat  ^uamuis 
nuUam  iudc  capiat  ▼bluptacemJ 

^aercs  1.  quomodo  pee^cc^  illc  quialiunv 
ioducic  ad  d^crahcadum  ? 

Pcccarc  contra  charitatem  ISe  coatrft 
iuftitiam,  imd  grat^ios  iplomct  decia£lore# 
Dices  j  qjaid  fi  curiofa  dumtazat  eius  tcu 
terrogacie^  caufacfl:  dccraftionis  altcrius. 

K  lilum  peccarc  cqotra  iuftkiam  (i  abA 
^ue  iufUcaufainterrogans,  praeuidit  aJsum. 
'  detradlurumriion  tamen  cxtra  hunc  cafum*^ 
Quasrc^  )•  quopodo  pccccc  qui  detrafto* 
rem  non  mouct  quidcm  ad  dctrahcndum» 
jCedtamcnlubcnrcr  auditf 

m 

R.  Hic^n  pecciiiirequidem  eojntratuftiti9i% 
fcdpeccarc  tamen  concra  chaiiraLcra. 

Qojercs  4>  quid  diccndiim  fit  dc  il^  qui 
licct  non  ddeftetur  aiidiendo  detraftorem  ^  , 
hunctameot  noacorripic}  > 

ft./ 1  Unm  peccare  cotura  cbarltatem  ^  hi%. , 

tribus  cafibus  exccpris/i.  fi  probabiliieriu-  j 
dicet  ic  quamuis  admoneat  dctraftorem  ; 

iiihiiQniainQprofc^uruai.  \.    iufte  xQ«f  ^ 
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tQat  damoiim  iH>i  obueBturunf  piita  iniii. 
rias  y  verbera  ,  &c.  )•  fi  fuerithomo  iwngc 
iaferioris  ftatus ,  vhdc  impediaeur  ex  qua^ 
dam  rationabili  vcrccundid ,  v.  g.  cum  dc-. 
^trador  eft  illius  hcrus  autvir  authoritate 
polleAS  ^  vcl  aliijiaa  dignitatc  ccnfpicuas , 
&c. 

LECTIO   V,  . 

l^tfilummm  ^  antmmlU  ,  irnjfSne ,  yJo^i^*^ 
.   fMioni ,  Jufpicione  ,  ac  iudicio 

umtrariok 

QVab  r  b  s  I.  Qu|d  fit  calumnia/ 
R.  Tunc  eam  committi  quando 
peccatam  aut  crimen  falsd  imponi- 
lur  alicuit 

'  Qaapres  t.  quid  fit  contumelia  ? 

R.  E/fe  iniuriam  qua  peccatiim  vel  alius 
de£:dus  alicut  obiicirur  m  expcobratur  ipfii 
prsefcncc  ,  vnde  iaedicur  eius  xhonor« 

Qua^res  3.  quid  fit  dcrifio  /        ^  / 

%.  Eflc  aftum  ,  quo  latditnr  hicm^r  proxt- 
roi  Ycrbis  autfadlis  ;  vt  ira  pudore  fiiiRin. 
d^atur.  Dixi ,  honor^nam  diflFechQQor  4fa« 
ma,  vt  oftendimus  lcft.t.n.i. 

^arres  4.  quid  fit  fururratio  f 

R.  E/fe  grauifRmnm  Kngu^  peccatum 

quo  dcfeftus  altcrius  rcuclantur  animo  (c.- 
sifnaodi  difcordias  kittra^iicosr     -  . 
Quasrcs  i.  ^uid  fit  fufpicio  t 


54 S  The§logiA  ^ofAlis. 

R.  Ellc  mali  opiQioaem  leuibos  coniei!tu« 
ris  innixam  cai  qou  adh^ies  ,  &  (^uam  me. 
tuis  eircfalum. 

'Quasres  6*  q^uid  fitiddiciam  tememiamf 
R.  Qtund6  ex  lcuibus  indiciis  firmucr  ia- 
diciis  dt  majo  alcchus.  Dixi  i.  cx  lcuibus 
indiciis,  nam  (ifuerintindicia  rationabilia, 
ooncric  tuuc  iudicium  rcmcrarium ,  ncque 
peo^cuinr  Obierua  tamoi  magnum  efle 
pcriciilum  ne  quis  fc  ipfum  deripiai  ^dum 
fuas  conie(5tucas^redic Tuificientes  $cvali« 
das.  Diti  2.  firmitet  iudicas  ^  alias  eaim 
foret  tantum  furpicio. 

Dicelr^  vndi  cognofcam  adliibitum  teL 
negatum  fuiiTc  confenfum  iudicio  ceme-^ 
*  rario,  '  *  V        •  ... 

R.  Ita  facile  cognoCces  ,  Bam  fi  r6«  ^ 
gacus  ab  alicjuo  quid  fentias  de  re  de  qua 
temerarie  iudicadi  ,  rerpondiffes  ce  ita  ' 
crcdcrc  ,  ccrtum  cft  confcnfus  indiciiim: 
iecus  auccm »  fi  refpotvdiircs  ,  cc  ccc* 

ikrjei&d  umi|in  dubicatc* 


." 
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LECTIO  VL 

9#  u^tfutioni  sd  fuam  ohligAnt  ditraSios 

-  Mr$mfr§ximiUiunt» 

QVx  tiv,$  u  quandoQam i^bligcfmis 
ad  reftitutwDcn)  famac  vel  tLemons 
alicuiu$  ?  .         ^     '  * 

Quandji  peccatoi^  eft  cotttra  iuftitiim 
^fci  detraftionem  calumniam,  flcalia  pecea- 
tk  de  ^uihuir  Tupra ,  Tcl  illa  commitcenclo , 
Tet  iit  eooperando »  nam  cooperatio  ac^u^ 
o¥Ugac  adrefticucioQcmin  bacfliaccaa^  ac«. 
quein  bofiisfottun^^ 

i^seres  2*  Aq  tenearis  reftituere  cum  iiiif 
^ui  tc  .detrahemcpi  audi^rant  •  nonamplius 
rjscordaii^qr )  •  '  ^ 

R.  Ncgatiu^  modo  prebabile  fit  audico* 
.r€$  oon  ti^cordafft » quod  quidam  autfaores 
cxiftirnanc  poft  xo.annos  accidcrc  poffc,aiij 
^  tamcn  pucanc  ^d  id  breuiori$  j;cmporis  fpa- 

*  tium  rttfficerc ,  ioteirHumxe.aiKiosnon  fuf. 

*  ircere  >  idedque  rem  eQc  ittdicandamex  di«. 

*  £i:aminc  prudcntiae.  \ 

.^«res  /.Vtrumdetraaordebeatteftituc-'' 
Xf^non  modd  coram  illis  qui  audicruucip* 
ibm  detrahentem  ,  Tcd  etiant  aliis  qui  renr 

ab  audicoribus  accepcrunc  ? 

Cum  diftin^ionc  »  oam  i/iipranii« 

v4srtt  audifoj:e$  aliis  rclatucos ,  tcnetur  co« 


^  ram  omnibus  rcfticucre  ,  fuit  cnim  caufj? 
cfB.caxinfamix  proxiaii.  x.  £  puf^Qccicai- 
ditores  viroseiTc  tacicurnos ,  nec  rcm  iSlis 
pacefaAuro6  ^non  ccnctur  ad  rcfticutionciii; 
lecfi  de  faAo  rctulifltnt  >  ccnfcmr  cniQi  can- 
fa  cancurn  per  accidcns  iDfamia?  <][uam  indc 
patitur  prpximus. 

'  ^aeres  4.  Modum  Ecfticuendi  fantamJ 
R,  £c  dico  1.  cum  c^i  famam  alrcriu> 
Jae;(ic{)er  caldimniam  feofaifi  crimimsimpo- 
iicioncm  ccncri  fc  rccra^flarc ,  imo  fi  opus  fi^: 
,  tcum  iuramcato  ^coram  illis  (juibus  calum- 
niaip  dixerat.  &  aliis  qni  ab  tis  auditoriiriV 
jicccpcrunt  :  i>cc  vllam  habendatii  ciTc  r&- 
fioncm  dcdccof  is  Sciiifamiae  cui  te  ipkptfii^ 
nic,raciocft  quod  aliccr  non poflicufaicix: 
.^amnum  prozimi  famae  illacun\. .  . 

R.  £uiti  qoi  Vierom  crimen »  viciani  aot 
defci^um  ,  fcd  canicn  occulium  apperuic^cc- 
ncti  ad  ic  retcaAaftdum  iuxca  quofdam  au* 

thores  ^  quia  dixic  quse  vcra  quidcai  cran\ 
vcricatcpriuac^^Aonaucem;  publica,  vndc^ 
inquiunc,nan  mcntictur  in  taii  cafu  ,  fcd 
iuxca  Dodpresalios  tcncii-dumcaxac  com- 
penfacc  damnum  illacam  copioisc  iaudaa^ 
peilqnam  rrfam. 

R.  f*.Optimum  rcftituepdi  modum  cflc 
sftum  ,  vt  deuador  oon  fe  -ablblucc  rcti^* 
dccfcdprudcnccr^accufando^lclcuicatis^auc 
imprudcDtiae' ac  ijcfum  magnis  laudibtts 
praedicanrlo.  '  . 
'  ^ap^-cs  j.  quomodorcfticucpdHS  (ii  Ko. 
nof  pcr  toiicumeliam  vcUdirifionemlxiusf 

McUoicm  rcilicucQdimoaumcilc  ia 
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*  liacmatefia  ,  pctitionehiTeni^  ,  cum  illis 
circundanciis  quas  prudcntia  cxigec  :Jaoc 

•ttmen  non  eftin  omni  aSk  neceflarium^&d 
foliim  crga  fupcrioics  iniuria  lasfos. 
R.  1.  Paffim  tamenfuflSiccrcjntcr  parcs  vt 

l^^^i  iatiit ,  alteri  cedac  &  locum  honoracio- 
^cxxi  pfFerac  >  cum  ad  menfam  inuicec,  aliaue 
iionoris  ac  hamanitaris  of&cia  exhibeat ,  ied 

'  inter  fupcriores  &  infctiorcs ,  nobilcs  ac 
fiebeios ,  facis-cric4a  rigore  vc  iili  hc^  ki:« 
Aigniflimi  falutent  '^  atqoe  hunianifnmis 
verbis  &  alUs  non  vulgacibus  ^eucuolcatia; 
^jgnis  demulcicaat.  ' 


LECTIO  VII» 


lU  Affitmatiue  ,  idque  vt  validc 


'iudicct  j  icia  doccnt  omncs  ^uthorcs  ,  &  ra- 
tio  ipfa  conuincic.  Ob(cruaudum  ed.auccxn . 
^idem  de^iudicetenetulum. eiTe  iuxta  legcm 


^xrcs  1.  V(rum  iudxces  laici  pofnne 
dCJiericosiiidicaref 


fi%    .  Theohgu  Msraiis.  ^ 

R.  I.  Non  poife gCQctatim .loqucQjiikA 
etfi  dcrici  con(wtiatu :  quia  ifti  extini^<- 
turalaica  poteflaie  non  foium  iiireciuiliic: 
cansnicp  >  ied  etiam  diuino^  vx  mulcis 
thoribus  placet.  Indiccs  vero  qui  ferre  iial- 
cium  ia  Ckticos  praefum^nt  »cxcon)iqu%i- 
caatur  in  buUa  Cfltnse  t>omiiu  r  dixi  jluje: 
Clcrici  confcntiant  ,  quia  cft  priuilcg^um 

iuctt^  non  pcrlbnas  cui  prpiadc  icaui^tia:^ 
iionpotfuat.  ,     '  ^  . 

R.  1»  Nihilomious  iudiccs  laicos.po.frc 
£lcricosiu4icarc  in  cauCa  criminis»  q^uando 
illos  Ecclcfia  rradiditbrachio  rjeculari ,  tc 
in  quibuTdam  aiiiscaribus  ei  facuicacci  f^ 
^ris  canpnl^igf  is  Cbticefsaj  quosxra^^p* 
'  dicarc  fupcfiilmm  cflcc ,  cum  quQiidie  tIc- 
rici  iudiccntuir  io  omni  c^Iarum  gener^a 
laicis  ^recIamahicibii^Hderl^tlTiiidrum  Pon- 
tiiicMm  &c  conciliorum  dec;ccif  >  vnde  oibii 
alittd  rapcreft  dicenduin  Yra^ttr  hxc  ver& 
Icrcniix  c\xx  fandrus  Francifcus  Salcfia. 
^pift.  )0.  L  7*  ad  bonae  membrias  H^ietM- 
dii£imum  Epifcopum  ScUiceiitem  '^tpt£ 
vfurpaui?,,  Ecdcfise  nominQ  f^xctamaDs.^Ki- 
de  Domine  6f  confidirs  qHom^m  fdffa  ^him 
'vtUs ,  ^  '  . 

^uscrcs}.  ytium  Clciiicus  qui  habitum 
clericalem  &  fonfuratn  non  ^cftac^  prii^t^ 
huinrmodi  priuilcgio.     .  '*  \ 

Rcfponjfiooi  prarmitto ;  C}jCi;2c6l  dupt^^^i 
gaudcrcpriuilcgio':  alteruns  dicicur  prinife- 
giumfoii,quodio  coficumcft,  vt  Clacici. 
nidicibtis  laicis  non  fubiiciafttuff  1  al.rerDni 
dc  quo  in  tradacu  ccnfuiarum  agcmus,^i- 

euux 
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citui  pi  iuilcgiiiin/caCToms ,  i]uodtn  co  fitum 
eftvc  A  (|uis  in  Clerifios  iDHtiijs  vjioIeQcas 
^nikiat,  excdrmmafiivecvii;  ipio  fa^p  Nonp* 
R.  Giericum  prima  tonfuta  vcl  mt. 
^piibas  ord^ibiiis  dutnr&xat  initiatum,'  nqa 
^o^Te  gatiidetejpriurlcgi-ofori ,  fr  tonfuram  & 
babitu^  clcucdlem  noi)  dcferat.  Craudere 
^amcn^  licct  exi^oh  d^ftrac;  bedcficinm 
l^abcac ,  vcl  fitiri  (actis  oidmibus  Cociftitu* 
tu&quia  S.ytipdtth  Tridcminaffefliooe^j.c.tf,^ 
de  reforpi3tionc  iJecetiiiit  cleritftm  frri  fri^^ 
UiU^^o  non  gauifuri^m  ^ni^  kcneficium  a^t 


,V  IJECTIO  -VIII»  ' 


Di  Ojfijcie  ludicis* 


Q V  AE      s  1.'  Vtrum  ludcx  pofllc 
tuta  cpnfc^ientia  liominem  condcm-*'^ 
narc  ,  c]ui  rcus  piobatur  in  luJici*  ex 
fdlfis  tmiibus  ,&  a^if :  cum  u^ca  ipfc  no« 
ifferit  eUtneirainrtDcctHrcm  ?  >  :  '  * 

;R^.c  1.  'f^pn  cc?niicuiie  ;Do£lores  inrcr  fc 
^irea  huius  ^UdEt^lionis  re!^^  Diuus  . 

Thomas z.z  <\.6y,  air.2.  quui^  pluiiiri  Do-  • 
^iores  lccjnuotur /^x^illim^t  iydicciu  dcb.elc  , 
rQtisr  viribus  cniti^,.&  omnia  ltciti.tci*taic, 
yr  innocenjcia  pcrfonae.accufarieTOanitcric. 
tor  :  fi  cam.en  ea  diligeiuia  nihil  pLofit ,  ip^^ 
fumtcflcn  lioxjiinca^coudcmnait  fccuaduixi  ' 


.^f  4  .Thi0Uij4  Mcrallu  .  ^ 

'  allegata  &  probaca  in  iad icio ;  quta  iQdex 
noii  agit.  vt  pcrfoaa,pi:iuac%rcd  pubiica^  ' 
ideoque  publicam  fcicatiam  noa  priuaiam  ^ 

Xcquidebct.    ^         '  .    -  " 

R.  1.  PIu£C$^aHo$  authorcs  noubilcm  hic" 
<liftiiidioRem  aflterrernami.  fiagacur  de\ 
I  coQdcmnaodo  intfocente  ad  morcem  aut  ' 
ftititilaiipaem  >  vet  aliam  grauem  pceaam^ 
dicunt  id  iudicinon  licere  :  quod  fit  rcs  in*  * 
\.  txinfcce  mala«  ^i  aucem  a,«  quaeftio  fit  de 
modica  poena  corporali  raac  d<:  bonis  f dr« 
-  tutia^,  dicuntiudiccmin  eo  cafo  tencri  fcn*. 
'  tenciain ierre  fecundum  ailegau  &  probjs^ctK^ 

V  quia  !•  cxpedic  reipuWirte  vt  iudez  ita  fc 
gerat  &  iuris  ordiacm  fcruec.  ^«cum  agatuc 
ik%  bonis  fortunas ,  operse  prascium  eft  fiemi 

•  publicam  fcu  iudice«  illius^  auihoriratcai . 
habeotcs  ipcfrettansfcrre  dominiu^  rtrum 

*  cs^igcnte  id  bono  ptiblico  ti  di^nm  efi  de 
.  .pwCcripiionc  tradlacu  iLr  dc  rcfticucionc  1« 

.    ^S.n.i*  - 

V  Aq  &  qiiasrcicncia  iudici  nc- 
ccffariaficLf 

R.  f.  Ea  qnac  illi  ncccflaria  cft  Yt  dignc 
fuom^ner.e  fungarur:  hoccnim  ratio  cooi» 
/   qpiuniiicciamrudioribus  i^uic,  cencci  ^jucm^ 
'  libctarremfuam  callcrc- 

z.\\x^^x  didd  fcicnfia  carcns  dcbet 
teflicuerc  omni^  daflnna  qna?  ex .  foa  infeitia 
puuntur.Itac^  craftacu  rcftitucionis  colligi* 
tu;  y  vbi  plcn^  oftci^dijiius  quemhbcc  ccncri 
.  ad  omnium  damnorito^eparationcm  quo- 
rumfiiit  caufacfScax  ;  Ytiudcx  cH  ia  prap- 
*  ftnii  cafi?,     *  ' 
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.    Tr.xix.de  %Mc4L^liffUipt(P. 
Rcj.  ConfeJrarios  non  poieft  ablolucte 

ludicem  in  -to  {tatu^^perwiiucnccm :  q^ippc 
quiabUiiucioac  indigaus  fit ,  cum  n  petpe» 
tuo  ftacu  peccati  proximo  ooccntiflinil*f«* 
fetur  I  itaD.^jbomas  z.i.  ^.76  ar.-A.C^ieca^ 
nus^^yrus^  tc  ali^  docent*  ^        '  ^ 

Dices  y  an  dcbeat  Conf^arias  iniungerc 
^  di&Q  iu^icf  vt  oiliciam  dunicrar;  ^ 

R.  Gurii  diftinftione  acdido  r.  fl  viderit 
homincm  oon  cfle  pr^ditum  mgcnio  lui&^ 
icientr  vff  idotieus  fiat)  nec  babere  animirm 
ftudendi  &  virib.us  cotiscaucndi  ad  fcicn» 
tiam  compatand^m  i  ipfura  ceneri  ab(^Q« 
tionem  huiciudict  denegare  :  cmn  nec  idb« 
peus  (lciucocarui  nec  taliseuadere  poffii> 

Dico  1.  Si  noueric  ^onfefiarius^ingeniuni 
'liomini^non  deene  ,  nec  animum  ftudio  va- 
•candiea  qpa  pareft  dil  gemia  vcadipifcaM 
tor  lcienciam  faltem  fu1{ictemcm:poiretuM 
cupiabroluere,  mo^o  abftineat  amuncris 
exercitio  donec  idoneus  faftus  Cit  t  qude  Mi« 
nianhi^ntur  diceadis  in  traft^acu  bcneficio- 
r.um  lci^.6.  n.i..vbi  rcra  plcnius  explic^r.mi 
i^iientes.  Otftenttn  prudennifincie  Confdfk^ 
rius  in  hoc  poftrcaiocafu  ahfolucioncm  fuCL 

Snderet  adaliquod  ccmpus^ychominem  ad 
ftudhm.efficaciusanimarcr, 

.    QoaiJres j;  Fruftum  cx  ifta  ieftione  colli- 
gendum?  ' 

■  R.  Obferuanclumefre  quantagenerofitatt' 
.  ppus  (it  confejrarii)  in  prjecedentis  numeti 
cafu ^g^ui  ffc (juenter  occiirrefe folct^  - ' > 


S$4      "  TheoUgUMcr^lis^ 


LECTaO  IX. 


s  • 


^   '    '     '  -j^  .  >   :  ^ 

A1[)uercc  yaiit  poeoaxiiiii  geocra  poile  ' 
rcis  infligi.  Nani  j^.  alia  dicitur  poc- 
iaaccrta,  ideil  lcgibu&  dcfioita  3Cf  c^fcrip^- 
'  taiaiiiVero  arbitrariaaimii^iiin  qiiairi  Iu«  ^  ' 
4cx  adiibiium  Ccruata  tajn^n  aequica^e  im« 
jj^cre^iotcfti  ^ 
'  1.  Alia  pocna  rcia  iRfligitiir  ^ro  bouo  pu- 
]>lico  idcftad  n^alotumaoipiliuiB  teirorcm«  , 
'  &  ail  popuU  (atisfaAionein  ^  cui  criincti  im<^*/. 
^  proborum  fcandalo  fuic :  alia  imponitur  ad  -  * 
reparacioaeai  damni  quoiilP%  pars  acce«i^  • 

_  0uarresi.  Au  ludez  rcmittere^poflic  rea 
ipcritam  peentmi  lege  pr2Q;riptam } 

R.  I.  Siiprcraum  ludiccm,  v.g.  rcgera  id 
|fi^  cum  iufta  caufit»  moco  bopum  pnblixi 

'    cum  exigat  illam  indulgaotiam^  oec  pars 
o^cnrayllumindepatiatur  damnttm^  Dixi^  * 

.  f » Tupreiium  iudicem  id  pofle  *  <]tiod  habcac  ' 

\  difpcnfandi  faculcacem  in  lcgibus  kumani  ■ 
iuris.  Dixi  a.  cum  iufta  caufa  •*  non  enia^ 
ajbati  dcber  atttWricatc  fua.  Dixl;.  mod^ 
l^acs  la^fa »  ficc^cjuia  uoq  valot  difpcmrare  ia  / 

'   lis  quar  ad  ius  naiuta?  pcrnnetit ;  at  to  iure 

•  Itcnctur  rcuo  fati^factrc  parci  Ixfae.     "     /  *  * 

R.t«  ludicem  infcriorem  nou  p.oiTe  buiul^ 
,   tnodf  f  cQivun  cpnctonai^e  i  quia  x;  inferiot' 
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,Tr.  xixljyif  ti  deealogt  prAcept$.  $37 

non  potcfT:  difpenfare  in  lcgibus  tupcrioris. 
x«  facciciiuuiiuun  icipubUcac  cuiasiQvCfell 
VjT  (tistii  pcenas  4enc.,  tie  ctfimrna  impunita 
perniaacani  \  rcaa^alum;  c;g>  us.oiiuiQ 
iquafipQeaacamiQflixioQeiut(ur«  -  '  ^  ^ 
•  Qtriresji.  An  luJex  rco  pocnam  illi  ad 
^sfai^ioncm  l^pe  ^ajLcis  iaflig<;A(iam  coa- 
dpnarc  pollif  /  ^  / 

R.  Negacinc  ratio  patec :  quin  iiis  nacaia- 
le  vecat  re^  ^acistfadioncm  rcmitu  ^  quaa^ 
(cpc^^r  face^c'  pexfoadB  Ixfa:* 


.* 


LECTIO  X. 


jl»  ludexfojfltpntare  foenam  ^H,%m  r^us  . 

Q V  Ai  KJB.  s  I/  Aa  paflic  luaei  p«B« . 
nam  corporalcai  cjuam  rcus  mcruit  io 
^cutiiariani  commuc^rc«  lalcem  cum  las/a^. 
jpard iactsfadum  eft ,  eaqiieconfcucit } 
r^R»  Non  poire  cuca  co.nrcicacia    i^uia  li-t 
Cet  parai  lasCe  auUam  caac.  iaiuriam  infem,  - 
rcipublicae  tamcn  infcrt.  Nam  i.  fi  crimina  . 
eo  caQiuoiniodo  puniaacur ,  mali  pcccab»uac 
libcQtius.  t.  teipublicse  nonratis6c  ,  nec  vU 
lum  j:cmc^ium  d^jur  rcandalo  ex  cali  crimi- 
iiCQita» 

.    ^usere^  i.  An  Hccac  iudici '  vcl  regio 
proeui^oci  8c  buiurmadi  kominibas^<|i|an« 
QiGM&L&tfm  «|b  f  Mti  #iSenf«  ^  M^ipec^ 
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5**  Thidogu  M$rkHs.[  * 

pcnmiamirco  non  ciiiii^em  pfo  con<Jona-' 
Uoccpoe  >a^.  quodiica  aoa  pocc(l>  fcd  gro 

^  coftfpeiitatioiie  inritmi  qoa?  ipfis  compctc«  ' 
leac  yfiMx  cx  «aduionc  ccftium  ,  c^uC^  ia^- 
qaificiooe,  teUnone at  tudicio  fi  pars  off^n^  . 

'  feliccm  pci  fccura  fuiffct  ?     '         '  \ 

*  R.  No«  poilc  abiqac  grauipcccato  c{uia 
i.  Vtoilanr  inramentum  ,  qao  fc^n  (uicep* 
lionc  officij  adftrinxcmot  •  ritc  fungendi  -  j 
munere  jae/AtqMimumis  illpcdmcft  »'cnm  ! 

^iini  pcrfonas  publicac  ,  procorarc  bouum  ! 
-  comniunc  pcr  caQiigacion^m  leornm  ^  ne 
aUalb  crimina  impnni$A*maaeaflt ,  cum  rcir*  - 
-  '  publicje  fcandalo.  i,.volum  accipcie  ftipcn* 

*  dium  immerjici.  ;  n^m  ;quo  paftp  cxigcfe 
/  -  poffnnt  didam  couipcnfatroncm  iucjum 

fuorum  vc  vo.canc ,  nifi  .forma  iuris  &  fo^i 
.  ietttata  Cxt ,  pto  coitts  cxccutionc  dcbetnc 
.  ^llis  ftipen^ium,  '  . 

Diccs,  an^neantur  ad^cfticatiQnoaifi 
tli  quid  a  reo  a CGcperi  n  t'.^ 
/  R.l.  AfKrnnaauc^i  fi^^ccpcrith:  yt  filcani  ^ 
fiec  aliquid  iti  rcam  moliailcar;  ciifh  pcc^  ' 
*      CatBmfuuiti  non  irnplcaerinc  /adhuc  cnint  - 
xcom  pcrfcqui  polTunt  imo  ccuQntUf  p^jcu-- 
fiiam  ab  illo  acceptam     rcftitucte  ac  mn»  . 
.  J3US  fuum  cxecjui  debenc ,  .vt  colligitur  cx  , 

<  aliass  vbi  de  rcliicucioneia  geuerc 

lcA  5i«n.4.  *  •  • 

R*    Si  vcro  acccpcrim  ob  lacam  fcnicn-  *  j 
tiam  vclaiium  ad>jm  cmcitbm  «vtidc  reus  ' 

declamtus  fit  innoccns  ,  probabilitcr  a  j  re« 
.iHcuuoncjxi  obligari ,  vc  coUigicutr  .q;ilquo. 

rundam  auiborunt  opinioncpuca  Cbuarrtii- 


« 
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•  Tr.  xix.  De  8 .  decaUgi  prAcefto.  SS^ 
uiae  &.  Caicciiai ,  c|ui  docedt  iuciiciem,  qui 
aliqiiid  a  rco  accepu  pro'  inivjua  fen^centia  itx 
dustauorem  laca,  iure  nacuraliad  rc(licu« 

.honeifn  teneei^  quod  inquiont  feiiiedfia  iQifi 
iafta  non  (ic  precjio  aeftimabUis  nccproiadc 

.veadi  portu.    1  -    ^  "         -  ' 

'  k .  } .  IH^abile  eife  di&or  homine^  aoa 

teneri  ad  rcfticutioncm  in  caf^  dcquo  hic 
quxriiur  ^  namj^ft  <x>mmtioi5  Do&piun» 
fcnfus  poft  Diounf  Thoniam  locoin  margi- 
^jiecicaca  i  ncouncm  tcncri  a^refticutioxicm 
aeiepcac  rei''vt  aliquidillicitum^agerec^  & 

ppus  rcipia  coniplciicric  :  dc  quo  fnsc  ]©•  * 
cuci  fumus  in  cia&ai^  lefticutionis  ingene* 
fje  lcdr  rd.n.i.  • 
:     ^ajrcsj,  Vcruni  inCgniorcx  domini  qui 
jiabcmfaculcatemconfticueodi  iudices ,  8c 
"  alios  inferiorcsmiaiftros  in  locis  fuac  duio» 
ni  fubicdlis^  pcccent  ac  rcftuucrc  tcncaa*^ 
xatvfi  aliquid  pfo  crimine  iA  foaiiitioae 
commiflo  ^cccperinL  ? 

^  R.  i.  Si  pccuniamra<;cepcrint  vt  vetarcnt 
iudicibus  fui!»  alii&e  mintlVris  perfecutio. 
nem  rei^vcliubcrenc  ab  lis  Fcrcilcaccaciam. 
^el  aliad  agt»vnde  reus  declaietur  iitnocens: 
'Cpdcixi  plane  nwdo  plr  lofophandum  cfTcde 
jUis  ac  dc  iudicibus  &:  aliisfublici  muaeris 
admimiiratohbtts  tuxtar  datam"  t^efponfio*^ 
ncm  fupcriori^ua?fjto. 

RVx-  Si  tantiim  a  jeo  acceperint  illud' 
quod  cx  tuftg  fuorum  iudKjfm '  fententii 
foft  .rci  condcmnaupttcm^acccpifTcnc :  npn 
.(bldm'  grauitct  pefccaffc    vt  colligitar  ic«* 
^prccsdcnci  lc^ionc*<].UQd  i(a  malorum  .auL^. 


^acia  fonea^ur  8c  ma^n^  l^eipublicafraAiaci^i^ 
^at  j  fed  c  iacn  aJ  rcllixutionci^  pbji^ii ,  ^ 
fttiar<;m  fibi  non.debitam  accepctunt  jcmU  * 
Ji^m  ewm  ius  InScbanc  acclpiendi  aliquid 
/^tiHilo  uiuicac  vcl  *^lia-nilj,ppft  condemnatip- 
»em  iiudicibufil/teaiYii  ^ndc  fcquTtur  'eois 
jnu!  omagis  a.i  ccftitucipncntl  teDcri.vfi  ali-  - 

SjUifl  acccpcrin^  XuRri.id.^tti^  .trpeMt  i^* 
udmnd  cft  piurquam,ciS'Oi)Ucai|rct  ob  fea-.; 
'  tcntiaixi  luftc latam.  •       •       '  V 

^flcres  4 .  An  illtcitum  fit  |cc>gjif ei^eS-iceif 
ttuc  dominos  prn  reis  ?    .       ]  .  ' 

R.I/i  pe<riculofiffimjimjeffftf;nt^^ 

inducuncnt  *ad  violationcm  in(\itii  c«ifi> 
bis  ptccibus  jr  oci  noo  p»niunt  .ct^itttiila-i^ 
ide^i|ue  reiptiblka^^iuc^vie  imc|c4iiim^^^ 

.  oiFcnfae  iniyiiam  irro^aut-  *   r*-     .      ;  ! 

:    LECTf o  xr;-  > 


(•         V  A  R  B^s  1«  Ctuandoiiam  ludcx  ccg- 
V        reatttr  itftidi"Ce  iu^^^ 

R,\Cam  ius  habet  inccrrngandi  &  obli^ 

/  gandi  ad  werrcaccin  apjericndam-?.-  . 
"  1   Ma^ct  antem  faot  iUsqusriido  cdmeti  poti 
^  latcc  (c4  a^fjua  racionc  pubiicum  cft  :  quod 
'  tribn$^«0d^tsa);eidere|>oceft.vi}^  prxuentus 

in^2;n:i  ciiiiif hm  criminis  infamia  laboric. 
I  V       ' ,  ».J5i  mas^na  indicia  f^adccinc  cum  clfe  cri- 

1  Mmit  fttttborem»  }  •  &  aditt  probatto  fi^ir 


* 
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pletia  i|uali:>  eft  ceO:U  ocuUtus  hdc  digaus  > 
vel  aliutccftisipiiiQi  acceptieae  aiaioV. 

Qaxic*  1.  Anreus  tcneacttrin  confcicatia' 

^rimen  iaiici^ui  eum  ^iidicc 
non  i«tcrr#gat  ?  •      -  ^ 

.  jJL  l>Icgauuc  vtcoHigifutcxcapiuiIp  qua- 
Ik$r    ^n^ndo  cx  cap.  cujq  cporteit,  &  ex 

cap.  iat^uidcionis  dc  alccufacionibus^  cac^ue  < 
€#mmaai>cft  do&orumicmcsna;    .  ^  ' 
l)ices>  ^iUid  fi  dut>itei:  ^aiuridice^^tet-*.  : 

logerur,  ^  ^     "  *  ^ 

V  1  &.  Duas  eiTc  opinic>fie$ » ^uacw)  nef^Sti^ 

oa  prob.^biliorcftj  quia  poffcflloin  tali  cafu 
,  vidccur  ilarc  peacs  libertaccoi  cci « aon  pc-«  , 
'.desiiidicem»  —  ;  ^ 
V   Qnsres  3*  Vtium  rcus  teneatur  aperir^ 
'  eiiinen  riium  iudicf  iuridicc  interroganti  ?.  . 
R   Malt^probabilius  clTe  rcncri ,  quili- 
bcccnim  tcnc  ur  obcdicelcgitmioluperiori, " 
^uattdo  ius  kabet  inipctandi^ha^c  eft^com-* «  ^ 
munior  opinK)  co,ntt:a  quo(ilam  autiiorci,    ^  . 
qmi  deccl^r  r^um  poirs  u:i^per  ivegar^^ri«. . 
niefi  ,  ouatidiu  fpcs  cuadcnrli  ac  declinancli 
p.flBaam  affatgeff  quw  oiaudatum  KjiufnMi,;.  *  * 
di ,  quoiudeit^eo-prafcipit  ^^veri^ateco  de*«  9 
clnuct^^fiimis difiicilccn-  ob  bumanam.fra^ 
gilic^temjSc  ^atiuum  inftin^iun  coli.&ruaa«' 
di  tkam  ac  pisnam  viranili :  qnarc  ncwi  vi* , 
dccui:  obii.g^re  p\'x<  c«tam  vt  crancu  fatc^  - 

jpii«res  ,  an  lice  u  reo  clere^Jc^e  oc^uka 
crimina  fcftmm  ,  qiii  iniptiAii^i  fl^ftijinOAiuiii  ; 
'  dicunt ,  v't  illud  infirmei 

fi*  u  iJ^iinxm^  iuxi;^  qmncs  Doi^ores 

• ■         -  ■  ^«i^  - .  ^  . 

.  •  .  ■        •  .  .       .  '. 

♦  •*  •         ,»»•■*  , 
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$6t  TheoUiU  MoraUf. 

ft  non  poflic  alia  rationc  illorum  teftiifio- 
nium  infirmare   vtitvir  cnim  quadam  rpccic* 
dcfenlionis:  aiqiii  dcfcftfio  vnicuiqut  liciia". 
ci^»  . » .  ■  ' 

^R.  ^.Pr^Ccicntum  contraiufthiam.  pccca- 
turum  >  (i  alio  modo  illorum  teilimoniurti 
labcfaftarc  pofTcc^*  c^a^ia  tunc  limhcs  iufta: 
dcfciifionis  cxcc<krct :  ira  docct  commums  ' 
opinia  concia  Lcflium  qni  fcntirc  vidctur 
cum  no'|i  pcccaturum  concra  iuftitiam  ,  fed 
folom  contra  chariratcm.  Quodautero  di-r 
zimas  dc  rco,  intcjligi  lUbct  dc  illius  ad- 
tiocaro,       ^  .  .  * 

.     LECTIO  XII. 

•     J>f  obltga^onibus  tefjium» 

y  AE  R  E  s  I.  An  rcftis  legitimc 
intcrrogatus^cncatur  apeiire  vciita- 
'cm  ? 

R.  Affirmatiuc  ,  nifi  liahcat  iiiftnm  &  ra- 
•tionabilem  caufani  occul.andi  Dixi  i.  affir-- 
macinc  fcu  tcneri ,  quia  ctfni  indcx  habeac 
ius  tum  interroeandi  vt  fuppoirmus  .  tenc- 
tur  ipfc  refpondcreacverum  fateri.  Di3?i  i,  ' 
nifi  quia  tunc  iudcx  nullum  h^bec  1^]$ 
inierrcgandi  ncc  cenfctur  vcUc  illum  obli-- 
gacc  ad  vcritJJtcm  declarandanfi.  Ob(crua'ta- 
'men  ^il^jjcnter  quas  diixmus  in  fine  huius 
fcA-.  >-jis.  •      "  ' 

Qua^es  i.  Quo^aajs^  caufas  ccftem  cxcu^ 
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i^QC  a  vcriiace  dccegenda? 

noaeric  ex  confe0ione  racrajncntali  :<]uia 
.£giilum  SacramcQCi  pfrniteiuix*  abroiucc 
obligac  ad  rccirctiim  y  yt  f  Mse  diccmus  vbi' 

.  ^gccnicciuia,  ^ 
\^ Si  iEiUquAd  fub  £gillo  fecceti  uacuralis 
acceperit ,  mmtriim  cum  if  fi  diftum  fuit  ad 
peccn^um.cc^niium  tcl  auxilium:  ica  pro« 
cmracores^  mcdici,  aduocaci^^bilccrices 
non  ccncncur  indicare  \critacem  ,  exccpui 
camca  pacujiulari  circunilaAtia,  cjiiaai  modo 
propohemus  s  nam  i  a^quumnoneft  Tt  mi-  - 
fero  I  qualis      reus  damniKm  bbucniat  cx 
.  rali  rea^latiooe :  obuenirec  aucem  » iilcicui 
patefa(ftum  cft  crimcn ,  illud  cxpoircrctcnc-^ 
iccur.  1.  fi  reis  conn:arec  eos  quibus  fua  cri^ 

^  mina  dcckrabunc  peccndi.confilij  vei  auxi« 
Jij  gratia^teneri  ad  illorum  denanciarioEcnu 

"  profcdonollcacab  vlioconfiiium  pofccrci 
vnde  mala.grauiinma  £c  reipublic^  ncic^nM»  " 
lijpfiiiiaorircntar*.  .  .     *      '  - 

\  ,  Dixi  excepca  pdrticuldrl>  circUnftanUtl 
nempc  {i  crimen  non  licopere  complc^um 
^aia  fccrecum  aoa  poceft  ob)igare  ad  ma« 
hitn  :  fed  malc  agerct  qui  notkt  iudici  pate« 
iacere  crimcn  fiondum  commi/rurji,  quod 
tmpediretur  £  rcs  ad  iudicis^ocictain  perQe<» 
xiuct.  '  . 
5.  Si  tcftis  dcrlaiando  vcritarem  ,  fibj  vcl . 

. .  confdngutneis  gcauie  npciimentum  Jafcrret  f 

quia  ncmo  cencciif  Mrerius  vtilitati  coDfule- 
.  r<  cum  cam  graui  Cuq  vcl  TuQrum  damno>:(l 
ttllLCi)  a^acus  dc  i>oiiopublrca«.ceaecardei*» 
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^tcgerc  io  tali  cafu  ,  quiiibcc  cnim  dthit 
fxxktrt  bontim  pubhcum  pTinato>  -  , 
4.  Si  homo,  iu  i]uenr  ccftimonilim  latu- 
rus  cs ,  acccpcrit  ^ihcrius  rcm  tKulo  iuft^ 
.  ^<omfvtfiiration'is  x5cclilfai  r^pwa  iudex  fmif 
ccnfccur  in  ,ifto  cnfa  vellc.tcitcm  obligarc; 
J!Ld^ciiutis  dcUii^^tiohcm,  hanc  cmmcxi- 
git  prrfiimcns  (]cbci;i  ali^uid  pjirti  ciu$c|ui*' 
occulca  eampcaCi  ionc  vTus  efl:  ,  iqi^od  -cuni? 
vcrum  nori  fit  rcftis  non  tcj>ctvtt'  itidiri  rem 

'    VL  fe  habcr  cTc^^  Uracc.       '         ;  '  "^^-     ^  * 

**  Diccs\'fitt:ft!S  wdicipromi&^^  cum  iu^ 
'  ramenro  fc  v  erum  difturuni  potctit^  nc  ill 
diiiiscafiSus^vcrirarcm  <»ccul<aic.  ;  •> 

'  R.  r.lSi  r«tri  noMrit  fohim  tex'fronfeffioW  - 
'f^?cianicnrr?][i  qo^)  poilc ilUm  <Jetc^^:re  ; quia 
nunquvii  licc»  vi^Iarc  fifi;>Kunf  confeflSonis; 
'  /R.  A,  Cum  diftinftionc,  rsami 'fictifii  iu*  " 
ramc^^^i.tQ  proiniiciic  ncc  vJla  icftiiitione 
fnenrali  auc  .r  luiiHJcationc  vt  poterit,  tfttS 
1/  fl^rit^jKeiido  ppu.]  fc  y.g.lurc  me  diduruni 
yciir?!  em  ,  qnatcnas^ad  idobligor  :  cun<J 
;e^m  ^ecpprarc  tcnetot  vi  iuclimenti ,  nliis- 
rcd^le''ccpeum  Q3e  ;/laci)  tcftfctri.     fi^licjui,  - 
.^/  tcftnfiione  mjentali  vfus  fit tion  peccatbc^  . 

culran     ifidiri  vcricateni  /  C}0}^  non'  tene- 
*  '  tUT  cam  illi  ^'Jpei  ire-,  nec  iiidcx  habcb^r  v\i 
lamiiK  id  ab  ipfacxixciidi  in4iftis' ':i(r{>ui , 


.  tECTio  yuih 

Qy  AB.lt  IS  i.  M^cftis  fcrrc  tcfti- 
monium  es  charicate  Vel  inftitia  tc^ 
«catut?  .    .  V       - •  .  ^ 

^lk.  t.  Eiim  qui  ihmi  fdit  cifatBS  i  iGfSice 

tcncTi  (!umtax^  ex  ciiAruatc  i^d  fevcadam 
tel^^moni  jm. '       .  ' « 

■R-?  2.  Tllumantetn  c]Oi  fait  citiata!;  a  Ic- 
gi^imoradicc, iii  obligaricx  iun-itiafc- 
cttn^^^lilm  aliqa:^^  Doftores  . 'ffel  rolrim  cx^ 
obe  tieiini  recnnthVT»  ^lfo^i  M  de  ifl^  v"ju.^- 
•  ftionc  itcrim ^erma cedibit  infcriusji.  '4^ 

^i.tre"s'i/ An  irc  qai  fton  fi^^^  i  iii* 

dicc  ,  teaeaiar  cx  charitatc  fc  ad  tjcftaadum 
off(5rrc'  curn  vidct  fiU.im  tcftinionium  vni 
quii^e  n  vtiliflSmum  f  ne  ,  fcd  alccrum  ob 
illuii  i^^orce  damnandum  *  * 
;  RvNe^^titt^  ?  qni/^  ch^irita^  noti  obligat 
j^t  bonuraalicuius  jpfocucps  i;uai  tanto  altew 
riosdetcimcrtto»  " 

Di  es.  qaidfi  homo^inriocens  ftrfis  fcfli* 
iponiis  opprcirus  trahatur  ad  m^rt-cm.aa 
ex  charitate  i^cncretur  Js  qdi  yerit«teif  nq^ 
uit,,^  cam  vlcro  iudicibiis  aperire  ^licecindc 
'^pj^saccafatori  ccrta  immineaf.  ''  '  ^ 
'  R.  Outisefre  opiincfecsy  Qyarum  priiTii 
teneri  negat  oS  ra^^ionem  in  cafu  p;scccdcn-i 

tialitiam  «  fcd  ailirmat  aUcra':  cilm  «nini 


SSS  TheoUgtiMoYfiiVis. 
condicio  iniioccnus  fauorabilior  fit  , 

mur  in  ipfum  propcnJcrc  eumquc  i 
anguftia  iuuare. 

Quxtcs  },*Vtrum  ille  qni  aufugit , 
occultauit  nc  i  iadice  ad  fcrcndum 
monium  citaretur,  dcbeat  rcpararc  dai 
quod  is  in  cuiusfauoieKn  teClari  noiui 
palfus  cftl     j  v^i . 

R.  Authores  cfTc  diuifos ,  aliqui cn 
lirmant  vtSotus,  Nauarrus  ,  ScRcgin 
quia  pofl  citationcm  fttt^im  a  indii 
netur  comparerc  ,  vt  ille  qucm  iudcx 
rcm  licet  inuitum  nominaait  ,  ciu 
onMScapeifere  debet.  Alij  puta  Sayrus 
fius  &  Bonacina  id  neganc  quod  acr 
nc3tur  oblediie  mandaio  fui  fupcriori 
tcquamipfi  denunticiur. 

jQuaeres  4/ An^ille  qui  ciratus 
teftaii  noluit ,  obligainr  ad  reflutut 
^danani ,  quod  is  oui  teftirnQniQ.ipfii 
bat  ,  incurric  ?      -  /  ' 

R»  I.  Pccca/rcabfquedubio  contj 
licatcm  ,  (i  potetat  fcrrc  tcllimpniu 
fui  vel  fuorum  damnor'   V  -  • 

R.2.  Extra  laleni  iftam  «uc  Cmil<; 
-cunftantiam':  varias  cffc  opiriiones^^c] 
f.ommunior  doctt  cum  ablig;ari  ad  1 
''  tionem,  quia  tcncba:ur  cx  itiftitia  0 
fuo  fi?periGrj  nimirum  iudici  :quare 
fct  qbcdire  ^  iniuriam  facit  ilti  qui  d^ 
aliquod  paticur  dtfedu  ipfius  tcftilic: 
A-Leflius,  Bonariaa,  &  alij  eumlib 
-  icitirocndi  oncre  \  quia  citatio  iudic 
^biigat  homineai      iuftitiA  >fi.c  con 


fed  foldm  ex.  obcdienua  :  iicuc  iudcx  quL 
laa  (ctittorii^damMuitaUqQcmadra^^ 

dam  cutelam  -  non  imponii  illi  obhgacio- 
iiCQi  iuftltias  fcd  obcdicnti»  a^  cmimodi 
oims  accefMmdnm  :  nenio  eaim  dicctrccu« 
fanccm,  iniuriofum  cflc  iudici  ycl  papillo^ 
fcd  iolumccfpeftQiUiusdifeoluni  ifttus  Vcra 
immicem,  Probant  autcm  r  vc  ipfis  vidctur 
iudiccm  noQ  pdlTc  obiigare  cx  ioftitia  ad 
.compareadum:  qtiii-  ^bligatia  qua  tencris 
ad  aliquod  munus  obeundum  ,  non  prxcise 
orirur  cx  maodata  fupeiiorisi  (cd  cx  tui^ac- 
ccptatione  qoa  illud  tencriscx  iuftitiaobire', 
cum  id  promifccis^.  &  omnis  ^ronuilio 
iuftiria  obliget.    *  .  t  \  . 

\lECT10  XIV, 

J>e  j£d^$  ufiibHS      his  qui  pecun^am  acci^. 
pcmm^  ad  tcpaudum*^ 

QV  AE  R  B  s  j.  Vcrum  is  qui  tulit 
falfum  teftimcnium, ,  obligccQr  ad 
repararioDcm  damnoium  ^vi^  iucje 
ptt^fccta  func?  '  /  . 

AfErmatiuc  V  cirm  foctit  ciUifa  cificam 
damni  altcrius  ,hoccamcn  inccUigc  modo 
aon  dixcrit  falfum  tcftimonium  ex  obUuio* 
He  aut  i^narafuia  inuiocibili,  aliatic  cir« 
cunl^ancia  qux  a  peccaco  cxcufarcc :  quia 
ntc  licnetur  ratiooc  iuiuftss  .acccptioni$  aut 
4amaificaiioi4s  t^^iicc  lacii^Ac  cci  acccpcs  ^ 


'^r^o  nulla  prorfas  ratibne. .  .*       „  v 

Diccs  >  fcH  fi  faifuin  dixcric  cx  vcniali 
duvntaxac n^gtigeiuia^qaianon  rccordaba*- 
tur  f  cricGtis.  .   :    , '  , 

\R.  Sfl^ltttioncm  huiAis.qusefti^ais  cplJigi 
.  poflc  cx  didis  lc£l.  4.  tra^laEUs  refticutfionis 
*  in  gcnerc  cjux  c^iifulcnda  cric.  ^ 
QuxrcsL  Ari  fi^b  faH«m  cyum  teftimo- 
nium  ,  mors  auc  mutiKuio  mfirrenda  ficali- 

cui,  tcngaris  adilUusrccraft.uioacm  vc  caa- 
tum  oroximi  Jamnum  impciiias  ?  '■ 

R.  AfHrrrattue  ,  fi  rcaadiitio  profatiira 
fir,  eriam  c-jm  ^ira:  auc'mTicilaiionis  pcri*  • 
cnlo  .  }d  cft  qu5imuis  prscai^i^as  te  morte  aac 
'  n^ucilatione  ciamnan jum.i.cjuieconiitio in- 
noccntis  eftmeIior&  fauor ^bilior. -i.  ius 

.  -  qnoHquirqae  habe: (eruaniii  fe pocnis^juam 
^  alios  ,  ccflac  in  ifta  cafu  :  nciao  cnim  tali 
inre  ^raitderc  potcft  .  nifi  pan  inuocemia 
gitfdeat,  no  1  an:em  fi  .«igacur  dcdamno  in- 
«oceiuis  *^raui}lime  laelr  rthic. 

Qup^rcs  j>  Ad  ;jin*(i  oblijrtur  ille  q«i  in- 

.  dwxitaliqcem  ad  f^iifuin  tcft'moniaai  di- 
cendum  ,  ex  quo  alccrias  Yica.  periclita-' 
tur  ^  ,      '      •  '  '  ' 

-'R.  Illtim  r^neri  hominc  TX  induccre  ad 
rcrra^tacioncm  fi  ca  nr^ftfcura  fic  innocen- 
fi  ;  quod  fi  fulfus  ccftis  h^c  ag;cre  n^Iic 
auc  ncq-nqa-r ,  re-^eri  fcin  _  iudici  declarare 
vr  innoccTria  arcafari  aon.ucar  ,  •laamuis 
jhidudot  fe  morti?  periculo  cxpc^nar^hac 

'   enim  feqo  t^ir  cxname^o  «prarceicoti.  . 
•Obferuobis  aure-n     fvilfi  teibs  r^rraftatio 
cqn  profucura  fii:  innoccmi;  cum  ^qui  fsd- 
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fum  tcftcm  indiixic ,  rcncri  ad  leparationcin 
omtiium  damnorum  ijuje  iiinocfns  tia^us 
cft  .  &  alioriim  fi  "qu»  inric  fccuta  fucrint 
i^ta  di&a  de  coopccancibui  damno  ^ii^ 
rius  irt^^ideYcftitucionein  generef  &  dcre-» 
flitutioiic  in  pirticulari  propictr  homici* 

dium*  .    r  (  '  /   '  , 

<^a?res  4.  Vtrum  i$  obligetor  ad  rcfticu- 
t|orH:^^.,Ctti  conftat  faUiim  tcftimonrtim  a 
(e  iataniv» noafuiiTe  e£cax  eo  quod  ante 
iprumaijj  pluyes  fa^fuin  tcftimoniumyixo^ 
rint  i  !     ;  "  ' 

,.Ri  tv  Cauchdilm  clTe.nc  fibi  bU^dianrr 
pucaniQ  falfum  ipfius  reftimomum  cfFcAtf 
caruiue.     ^  . 

'      i.  Si  conftct  faKuni  tcflitrioniom  non 
fuiflTe  cfficax  ,  difcuEpcaduin  ^iW  ia  hoc- 
cafu  ii^zta  difta  lcAl  xs^  de  rcfttturione  in 
gcaerc V^d  qucm  locum  taaiitrimus  lcdlo- 

tem ;  pe        jieram  tepetamu$;  / 

qu«rcs  f .  An  iilc  leftiruerc  tcneatiir  qui 
pcciiniam  vcl  :.aliad.acccpiit  pro  fcrcndo  ce« 
ttimomaf 

R.  I.  Si  accepcrit  pro.  vero  teftimo-. 
Hio  fcicQdp  ,  nec  pcc  iniuriam^,  fcd  fd^ 
Ittm«M!itra  charitdtfem  cxcgctit  /non  cc^ 
ncri  ad  .refticutichc;»  j  fecds  {L,*pcr  ittiu. 
riam  cicegerit  y  quia  £>ia  iufttciae  oos^mti^* 
©tiuae  losTio  imponit^onus  reftiiucndL,  vt 
-oftenfum  cft  IcSigf^cpiinia  aum,  i.  dcvT^- 
ftituttoqie  in  geoerc«'  Vixt  ftcu^s  fi  pcr 
iniuriamrcxcgcrit,  vt  accidercc  in  cafu  (^- ^ 
mili  ci^  <iucm  auulimus ,  icft.  17.dc  rcfti*' 


570  "     ^         Theologu  Moralis, 
-^tutioneia  gcncrc  num.  i,  cuius  t> 
*  *riis  racio~per  fc pntcr. 

R,2.  Si  pecuuiamcx^e-gcricprofalf; 
S  jnonto  diccndo ,  teocii  ad  lellicuciov 
crimcn  noniidmiferic:  eo  auiai3vcon 
•*  non  leneri  qu9C  omnia  Ciinrtant  ex  fii 
dlisvbr  dc  relticucioirc  iu  gcnerc  I.16 

'LECTIO  XV. 


^/)^^^.^  &  1>eccaiis  ^duocatorum 
■         '  curatorum  iHotartor^^m. 


Q~  V  AE  R  B  s  I.  Vtrum  peccer 
carus  &  ad  refticutioncm  oblig 
.   _       caufam  iniuftam  dcfcndac  .i* 
R.  Pcccaic  &  tenerircpararc.pmni 
'lia  qu2^  ideo  proximiTs  incufric  /cum 
rum  caufa  efHcax. 

Qua?rcS2.  Ad  quid  obligctuf  aduo 
^ui  cum  vidcat  caufam  fui  clicncis  ini 
"rnamelic,  dc  lioc  camen  cum  noa^i 

.rilCt?-'"'  7        /     V  • 

R.  I.  Pcccare,  quia  deeft^muneri  f 
^    R.  1.  Tencri  ad  rcfticucioncm  ,  c 
oircndimus  lc£li6ne  io.  craftacu  dc  n 
tione  m  generc ,  ille  cj\ii  cacec  cam  lo 
i.pfficio  tcncatur ,  obnoxius  cft  rcftiti 
.  '    R.  y  PoiTc  per  iniuriam  peccaie.  i 
tra  cbencem  fuum ,  ncmpe  (\  putcc  iftc 
./,fide  fuanr  caufam  cffc  iuftam  ,  ncc  lit 


xuseffcc  ii  crcdidii],ct ioiquam)  leocmfemm 
a^uocatus in  cali  caHi  reilitiicre  omRes  ex- 
penlas  ^uas  clieas.fccic  ob  ip^us  fileacium. 
1.  contra  clientis  aduerrariQm  ,  eft  cnim 
caufa  damniquod  patitur.  v. 

<iuaeies).  Virum  pcccct  aduccatus,  qui 
licet  nbiierit  caufam  (ut  clicntiS  efle  ininC. 
tam  y  couruiii  tamca  ilU  couipcnfauo** 
uem?-  . 

•Tf,  Pccc^are  tcneri^uc  ad  rcftitiKionem  i 
^uia  aon  licec  ctanfigcic  ncque  craufai^ia^ 
nem  ccmiilio  vel  alta  rariore  pcpmouere  3 
ni/ifu<^ric  cauladuUia  vc  colli^^^iiurof  Diuo 
Thoma  x.)r«c[.ri*ar^,ad  i.4c  Sylucdco  ver«' 
bo  adHocatus  n.il».  flquidem'  acquitati  ad« 
ucrfacur  » vc  pars  ^uas  uulium  hat^ec  iuS|  ali* 
«yiidex  compofitioQe  recipiat. 

Quxres  4.  An  Procuriicor  qui  giMtis  ac-' 
ccpic  expcdicioncm  adlorum   forcniium , 
pof][]t  confdetiun  illius  pretium  exigerc  a 
fuo  clierice  ?  *  ' 

R«  Q\3LiXi  diftin<5lionc»  nam  fi  talcs  mini<* 
ftri  hberaliteir  vel  Dei  aut  partis  ipfius  gra* 
tia  prccium  cxpcdiiionis  doi\auerint  ^  nou 
poteft  procuracor  illtid  exigete  a  cliente, 
&  li  cxigac  cencbicur  ad  refticuiionem  : 
quiaprecium  vc  patcc  donatum  fuic  parti^ 
aonprocuracori.  Seciis  eft  ^  fi  iuri  fuo  oeC» 
rcrint  intuitu  folius  procuratoris,  tunccnim 
npn  peccac  procuracor  concra  iuftitiam, 
cxigendo  huiuftnodi  ftipeudtum  clicnrc. 
i.  quia  iura  didlar  expcdicionis  dono  accc#* 

pit»  %.  coacr^it  tali;  dopi  acceptatione  aa<% 


J 

ii 
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J72         './-TheologiA  Mor^Iis. 
:r  tiii^Ieiii  obligacibncm  rcferciiJi 
'  gfanaai  irf^Ua  pccafione  prKdidi 

Diccs  ,  boc.vidcii  illicitum ,  nar 
"  V    ftis  vbi  dccmptiuuc'&  v^cndition^ 
^  .^u.c  dccnna  nam.  1,  iUc  qui  alecriu 
*  '^^^  nc  rcm  crtiic  ab  amic«>  puta  9.  lib 
^tamcn  vcndi  (pieat  10.  noD  pot^ft 
reiincrc  ,  ergoj, 

Refp.  MA;j;nam  effe  cfifparitaccr 
:^cnim,ecnit  ahcrius  nominc  ,  vel  e 
.    fatiiulus  ,  auc  pf^po  condodus  ad 
dum  ,  vcrillud  onus  ^racuito  fufi 
's -ac  Hn  nullo  ek  his  cahbus  poccll 
priBdiftos  aircs  >  cum   Inb^ris  mc 
accipiat  ,  vcl  iuri  fuo  librrali  do 
^.ccdat.  Procurator  vcro  ncc  vlU.-n 
y^^mcrcedem  pro  huiufmodi  cxpedici 
tinchila  ,  ncc  bibet  imcntioncm 
ai  rcm  fuam  :  atqui  ftipendiurh  q\ 
illis  cxpcditionibus  dcbctur  ,  ad 
^pcrtinct  vc  fuppono  cum  ci  donnti 
rit  \  'Crgo  potcft  licicc  ■illud  cx 
clictitc. 

QuaJxs  y.  Quodnam  'fic  ofHcium 
rioruai  ?        ,^  * 

R.  I,  .X^^Kri  obfcruarc  omnia  qi 
iuramcnto  promictunt  in  fufccptioi 
ncr^Si,>^  --^>t 

fll/i.  Pra?cipuas  illorum  oblig 
cfle  iftas.  I.  vc  fufficicnci  cogjpiti' 
locuui  c|u;c  ad  munus  fuuni  fpcdtar 
dici  fint.        i.'  r 


. .  «f  ■ 


Tf'  xtx.  De  %.iec/iUgi  pruepto.   57 j 
^4,1  Yr  fidelifej:  fc^ibantin  ruisindrufren- 

Vc  non  rccufent  conficcrc  inflrii- 
n(eAEa  ,  quar  ab  jpiis  lec^airuDCuc^    .  .  , 
'  4*  Vt  inflrnnneiirum  non  occultcnf, 

iiec   eprum  craurainpca   £ctcmibus  nc« 

s.  Vt  ada  referant  frimorcstabttlaa 
feii  regillra  /  nec  originalia  inflrumenia 
parcibus  rdinquant, 

6»  yt  lcgacA  pr^rcium  pia  mai\ifc- 

Ratio  vcTO  )iftoruni  facile  coUigttar  es 
fcccciictQiiptts  uaftacibus.         /-  ; 


5^74    ^,:       TheohgU  Motalis* 

trT  ac  i  a  t  V  s  : 


•  1 


Oe  Bcncfici|s. 
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LECTIO  I. 


V  ^  R  E  S  I.  Quid 
neficiiim? 

R,  Efle  ius  perpctaui 
fiaftica  auclioritatc  inl 
pcrcipicndi  redicus  e 
Scclcfia?  proptcr  aliquod  fpiritua 
cium.  Explicatur  dcfinitio.  Dixii; 
id  cft  facuItatcDi  exigcndi  citulo  i 
Dixi  i.perpccuum,  quia  i.  bc.neficii 
fimtraditur  intocam  viram:Ynde 
vicatias  rcmporalcs  qur  amoucri  p 
non  ciTe  bcncficia.  Dixi  paflim  ,  quo 
'  dam  bcncficia  rcgularia  conccdantu 
intricnnjum.  i.  quiabencficium  inl 
^vtdurctaiqucab  vno  cicu  lafi  ad  aliu! 
feat.  Vndc  fequitur  pcafiones  nbn  cfT 

Dixi  X.  Auchoritare  ecclcfiaftica  i 
tnm.  Puia  noii  rcafccur  bencficiura 


TrsS^  XX.  Hi  Binefieifs»  Sy^ 

fiafticum,  nifi  fuerit  ab  alicjuo  Piasfulc  in- 
ilj^am  ^  crcdtum  Sc  a^pcobatum  :  quaie 
^pellamae  licet  perpecuse,  libn  fuQC  bene« 
iicia  ,  aifiauthoritarc  praslati  confiimcncUn  ' 
{Dixi  4».  ex  bonis  Ecclcfias»  hoc  eft  Deo 
£icatis  &  Ecclefia:  teli£lis  Jtfidclibus. 

Dixis^  Propccr  alicjuoii  fpiricualc  oili* 
dam,  v.g.  recttarcioncm&reaiahj,  celebra*». 
tioncm  Millse  ,  a.dminiflaracioncm  Sacra- 
mcntorum  ,  prxdicacioncm  Vcrbr  Dci» 
Vnderolligcs  beoeficium  eiTcrcm  fpiritua^ 
Icm  ,cum  ctnancc  arc.rpiriiuali  qux  illius  • 
eft  cauft  Sc  fuodamcQtiim ,  ei^ui  infepara* 

biliccr  adharrct.  ^      ^  ^ 

-  .  •      *•  .      *  . 
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LECTIO  II. 

^n^nam  rifuiranmr, in  fufcipiiwti 

^  Mr  itjk  rcquiti  fecuddikn  cana« 
Jlj^^ncs.  "  ' 

I.  Vcnon  fic  irrcgularis. 
1.  VtnoUaceofuriecclefi^ftica  ligetur^flc 

ih  his  diaobas  cafibus  nulla  eH:  coIIario,iux« 
ca  j|(cros  (&nanes  fusc  oftendunc  Filia« 
cius  &  Bonacina.  ^ 
,  ).  Vc  non  fit.incrafus  :  qui  cuim  fc  in  alx-i 
^ood  beiicficuim  ititrtfiit ,  hoc  efl;  <^ui  abf- 
quc  vUo  canonico  tirulo  illud  accepit  aut 
ft^inct^fcicns  ciculum  (uurn  eire  nullum  ,  is 

^iorfus  inhabilis  cft  ad  huiu&iodr  bedcfi* 


j7tf         -  '  Theologu  Meralis.   .  j 
cium  cjuamuis  noi\aJ  aliud. 

Yt  non  fu  filii.s  ctiam  legicimus  illius  qui 
nntea  bcneficium  pcillfiJcbar  (iuc  infmed^ie 
fecundum  c^inoijes  *iiu<;  msdiare  iuxca  bul. 
•  lam  cxprciraai  Clennentis  8.  cuiu&  mencio- 
ncm  faicir  azor  L^.c^^^q.ij.  5c  <^uam  feruari 
afTcrir  in  praxi.  ' 

Hoc  au:em  idco.EccIefia  ftatait ,  cjuod 
^mueiii  fucce/Tioftis  hxreditariae  fpccicm  in 
bencficiis  cxofam  habcat :  Clcrici  fcfiim  dc- 
bcnc  cmn(*me*'gi^  fjos  co'nfanguincus  car- 
nalciii  p.ftcftiun  exuere  ,  quafi  clfcnc  vclur 
Mclchifcdecti  Cne  gcneoloj^i^ 

Pctcs  an  poffu  ncpos  aui  bcncficium  cb- 
tjnerc.     -    -     •  •  - , 

R.  Duas  «Ifc  opinionfs  ^  prima  negat 
proptcr  rationcmy  jnox  allatara  j  pofLCiioc 
^iiftinguit ,  &  d  patcr  ncpotis  viuat ,  concc- 
dir  ncpotem  poffc  accipcrc"bencficium  aui , 
fed  fi  obicric,  ncgat ,  quodin  ifto  vltimo 
cafu  auus  perfonam  patris  reprasfentcii. 
Rogabis  infypcr  vtrum  pa:er*poflit  accipc- 
rc'bcneficium  filij.         ^  »  . 

R,- Affirmauuc  quianullo  id,  caiicuie  pro.* 
hibctur.  .  •  ^ 

Hinc  vcfd  clcrici  difcent  quam  fcdulo  vx- 

tare  dcbeant  carnalcm  propmouprum  afPc- 

^tum  ^  fi  vclint  fecjui  menrem  Ecclclia:  ^ux 

illum  accrrimq  ^cieftaMir, 


\ 
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LECTIO  III. 

« 


^7  - 


raiur  ad  Ecclefiailicas  dignitaccs  lcgi^^ 

R.  /.  Rcquiri  Z).  aanos  indtoatos,  (i 
dignicatcshabeanc  .cuxani  animarutn  aane* 
%im  :  ixM.  ftatmc  'OweHium  /Tifi^aijftttiy^ 

^iujt.  amos  conij^ieros  ^  € 

dignicaces  non  habeanc  cnram  animaram  » 
fiue  (inc in  Scdefijs  Cathcdralibus ,  fiue ia 
Callcgiatis ,  vt  conftac  ex  iocorfliox  cicac^/ 
Quasrcs  qnxnam  xcaaneteiraria  fit  ptom 
Qifo  4e  CanoaiiBaoii»  8c  prar^coda  t 
-  'JR.  i.quoda<ciacc  ad  Ecclcdarum  Cathe* 
dralium  Canonicacus -auc  Prasbcndas  ,  cum 
SynodttsTri4efitina  decreoeritin  pr«di^3L 
(cinQne,  vc  hsec  oinnia bcneficia  habcanc 
aliqnem  {accum  ordinem  annexum »  nempe 
i^uardam  facerdoralcm aUa  diaconacum^ 
rcUaua  fubdiaconatum  :  iliam  a^catem  efTe 
^mai&'^JMM^itizif^"(^ui  requirintr  vr  in» 
W  aa^num  polliac  ^fcfpcrc  ordincni  ft- 
KDhm  9  que^D  Canonicatus  auc  Prebenda 
poftulanc  ,  vcl  faitem  fubdiacooatum  , 
iioa  conilct  qucm,  o^dincHi  anncxum  ha^ 

.Jb«un1ingu.U  6jm0SitMto  ScPrcbendar. 

.  "  ^    B  b      .  •  . 


:  "It A.  ti  rcgulv  dccimarlcpciina 
larix  aiuc  Concil. Tnd.  infticuta  ,  fui 
annos  i4.'ad  obtincndum  Canonicat 
Ecclcfia  Cathcdrali  ,  deccm  vcr6  in 
giata  ;  quam  rcgulam  in  Gallia  rea 
clfc  ,  8c  a  Scnatu  Parificnft  approl 
conftat  cx  Louctio  littcra  E  n.  i.  qui 
Yarit  Scnatusconfulta  ia  eius  fauorcn 
vndc  patct  conftiturioncm  tridcntina 
fuiffc  rcccptamin  hac  mateiu.ficut 
pluribusaliis.  .  .    .i^* -/    ;:i  ».t^^ 

R. Si  cjujcftio  fit  (ic  prcben^a  C 
li  coUcgiati,  cam  in  prouifo  «tttcm  rc 
qux  ncccffariacft  Tt  poflRt  accipcrc 
ficm  prcbcndac  anncxum  ,iuxta  fund; 
tcl  Capituliinftituta,  .  .4^»  -  ^  ^ 
^xrcs  j.  Qaam  ctatcm  cxigani 
Scia  fimplicia  f   >  - "inl  • 

R.  1.  Annwm  u-  cx  conftitutiom 
di  TridentinflB  fcrt.t}. cap. ^« 

Scd  difrcnnunt  Doftorcs  an  deb 
complccus  vclinchoattts  dumtaxat. 

2.  Sufficcrc  annum  fcptimun 
.canoniftas.  '  :    "f,.,  j^ii 

Qurrcs  4.  Vtrum  fi  quis  adcptu 
bcncficium  ,  antc  lcgitimam  aetatci 
Ittio  irritafit?  ^  .-.^i'!^'^-  -!^ 

R.  Affirmatiuc  vVtcxprcfse  trad; 
f  onc  it.  de  reform^onc  cap,  4. 
Trid.  vndc  fcquitur  i.  huiufmodi  pi 
'  teneri  dimitrcrc  bcncficium ,  nifi  1 
4ifpenfctur  a  Papa.  x.  tencri  quoqu 
ftitutioncm  frudluum  bcncfici),,! 
«o  pcrccpcrit. 


Tf.  XX  T>e  Bimfirtjsl  fjf 
Siopsteoebicucocaii  bisacfiaum  ditn^rea«i 
dom.&  reftKuendos  fraftus  » {i  bon»  fi<fo 
beneficium  acccpciu  non  adueacns  a^uiii 
iefe^iink? 

R.  j(.  raro  hancbdnam'  fidcm  occurrerct 
R.  a.  Sicameni>ona  fide  proi)i(u&  fueric» 
Dico'ettm  e/re  in  mala  fide  ex  quo  houtt  iU 
lum  astacisdefcdum  ,idcoque  ceneri  ad  di« 
jmi/Cpneniilrc  moi  di^tifni^s.^  {Sc  ^d  reP:i\u« 
tfoncm  fruftuum  pcTcepcorum  ,  fi  vllr^s 
beac ,  vcl  Ci  confumpfcrit  ,  cius  rei  in  qu» 
fadus  eft  df tioh  lca  doeet  KeginaiflttS  l.jo« 

iraftatu  j.  n.1^7.    *  '       *  '  :  .r  % 

*  Obfcirua  tamen  cum  Lefiio  pjraedi&un^,  fi 
bona  fide  poffcderic  bcncficium-  pcr  tres  an«« 
nos  ;  tcncri  quidem  ad  rciliicutioncmfca* 
duuhi  illius  criennii,(ed  pofTe  vc  lcgitimuiQ 
poncfToicm  rcrinercbcncficium  ,  vi  dccrcti 
ee  criennftli  poiTciTore ,  quo  iribuitur  ius  r«« 
tincndi  omnc  bcncficium  pacificc  pcr^^crfS 
ftnnos  potr^^iTuai  cum  titujo  coloraco, 

<Hideres  j.  <q*iaeAam  aecas  requir^turjtd  h^^ 

nehjcium  Parrochialc  f 
'  R.  requiri  t%.  annos  inchoatos  eiiilfe 
Canpni^o  &:  Conciljlo  Tridcntino  fcin  ^4. 
cap.  11.  'l 

^afrcs.tf*  quis  poific  dif|en(areici  defedt 

anatis  f         '  *" 
R«  Splu.m  Pap^m  id  poiTey  Tt  dpccjnc  Aza- 
riusl.  6*<^^9.  Y.  j[i(iu^ras  ,  Reginaldus  .ifc 

♦  - 
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LECTIO  IV. 

'  .V         «rj/f»^  rtqmjtto  ad  ehtinetm 
.  beneficU.  . 

V  Ai  K  1  s  I.  ^inam  otdo 
raturvt  fitaliquis  bcncfici)  < 
R.  SufHccrc  vt  habcat  primai 
furam  cx  cap.  cum  contingat  dc  s 
c[uaUtatc,  &  c. 

Quafrcs  2.  quinam  ordo  ncccfla 
adobtincndum  bcncficium  parrochi; 
•  'R.  Tonfuram  fufficcrccuma:ratc,( 
Cgimus  lc£t&onc  prarccdcnti.  Dcbct 
piouifus  ficri  Saccrdos  intra  annum  ( 
lA  priuationis  bcncfici)  ipfo  fado «  n 
^fz  lcgitima  obfit :  ita  dcccrnitur  cap 
canon.  dc  cleftionc  in  fcxto  :  dixi  ni 
^legitimft  obfit ,  quia,  fi  proptcr  iuft 
<|uod  impcdimcutum  non  potucrit  o 
'  hanc  pccnam  non  incurrir ,  vt  cxprcl 
tur  capitc  coiiimifTa  dc  clcftionc  iti 
Icgitimum  autcm  impedimcntum  f( 
jpfeargrotafTct ,  vel  Epifcopusabfui 
ordinis  confcrrc  noluiffct,  vcl  ctia 
LcITium  Iibio  1.  cap.}4.  num.ioo. 
fusin  aliquam  irregularitatcm  inc 
qua  tam  ciio  non  potuificL  obtiacrc 
fationcm.         •  • 

Diccs,  u  Parochus  fua  culpa  n 

<r  *  --^^v^       •  -^^  •  .  . 


Sacerdos  intra  annum  ,  ceneretur  ne 
in  ccaUicntia  dimiitete  bcncficittm  ante 
fentenciam  ^ohdbmnacianis  I  cum  ei  diftts^ 
in  tradacu  de  Icgibus  lcd.decima  ncmoad 
sd  obligctttr  antc  ^adcmoacioncm ,  qttam« 
iiis  tus  dicat  illum  aliquo  beneficio  prittav 
tum  iii  ipfo  fado  abfijttc  alia  moaicione  aiit 
declaracioae. 

R.  Tcneri,  neque  difta  in  tradlatu  dc  lc« 
gibas*  httic  rcfpon(ioiii  cffe  coiiQparia.Cttm 
^nitrt  Dodores  afTerunt  moti  rationibus  ibt 
addu6l:is ,  ncmincm  tcneri  ad  dimiffioncm 
beoeficij  ante  renreotiam  ittdids^  licet  itti 
eum  bcncficio  princt  ipfo  fafto  &  obliget 
ad  deferendum  illud  abfqttcalia  monitione, 
V  «I  decUrationc,  inteUi^endi  tttnt  dcbcne^ 
ficiis  cjua:  aUquis  pofndct  abfolute  ac  (ine 
cotiditiofie  cuitts  dcfeAtts  reddac  inttalidam 
pofrefftoneni  quando  autcm  Clcricus  non 
Saccrdos  adipifcicur  parocciam  »  oon  fic  ab« 
fol^£^  ilUtts  ^ifeffot  I  (ed  com  condiciotie 
ntta  minime  impleta  bcncficium  npa  eric 
Uittm  ex  Ecclcfis  difpoficioiie» 

j^a?r'e$ Vtrum  adeptus  parcsciam  an« 
r^ijuam  Sacerdos  cffct^  difpenfaripofiit^iC 
i^ttone  ordinem  fu(cipiatintra  aniittm  f 

IL  Epifcopum  poife  illum  difpcnfarc  a4 
feptem  annos  ctttn  hac  duplici  eonditione.t# 
infauorem  ftudi).  a.  modo  fiat  fubdiaco* 
nus  inrraannum  ,  vt  (c  ita  miniftcrip  Ec« 
clefis  maficipet ,  ne  confumpti^  illittsredt^ 
tibus  ^  eam  po Aea  defcrat,  Hxc  omnta  con* 
ftant  ex  capice  cum  tv  eo  de  elcdione.  ia 
fcito. 

7-    '  Bb  s 


j|f!r  TheohgU  MoYsIis. 


i/i;^  faardofium  neceJfifiHm  fit  ^  vt  C 
lania  qui  obltgst  ex  fundAtscnisprdfct 
,Ad  cclebrsndasMi/fssvalide  sitcfi 
*  conferatur.  •  . 

VAPRts  T.  Vtrum  CapcllaDU 
ius  fundatio  cxigit  vt  ccrtus  r 
rum  nun-crus  cclchrctur,  idco  i 
ecrdotalis ,  hoc  eft  requirat  rt  prouif 
.ftilu  Saccrdos*? 

"R.Si  nihil  aliud  indicct  cam  fuifTc  mc 
fundaroris  ^  non  cfTc  neccfTfirium  vt  p 
fus  fita<5lu  Saccrdos  rcmporc  coljacion; 
fufficcrc  vt  habcatpriniam  tonruram,& 
fas  a  fundatione  pra^fcriptas  cclcbrari  ( 
Ratio  cft  quod  huiufmodi  vcrba  non 
bcnt  fundatoris  inrentionem  fuiflc  v 
pcllanus  clfct  aftu  Saccrdos.  Ita  opin 
Sanchcs  c.i.  d.^S.  n.14.  &  Barbofa  al 
tionc  14.^.40.  '  *  '  -  '  '  " 
.<^arrcs  1.  Si  fundaiio  cxprlmat  n 
Prcsbyccri ,  v.  g.  diccndo  Capcllaniai 
rrcsbytcro  confcrcndam,  critnc  tunc  i 
dotalis  rapcllania  f 

R.  I  Si  fundatio  dicatverbis  affirms 
Capellania  "confc  ctur  CapcIUno  ,  q 
ftftu  Saccrdos  auc  quid  fimilc  :  vcl  fi 

ccpia  fucric  in  haec  rcrba  ncgaiiua,  C 


TraSi.  xx,  Ve  henejUijs.  5tf 
knia  non  confecciar  niii  iacerdod :  eonftftv. 
re  in  cah  cafo        cffc  iacerdocilem ,  ac  ft 
.l^couifus  aon  iic  adu  laccr4oS|Xoliauoii6a 
fi>re  inuam:  ^  . 

f  Jl  I.  Si  fundacio  folum  diciit ,  Capellanti 
picsbjrccro  confcrccui:  i  diifcingucoAuifiiDtiiE^ 
vel  cnim  fbndata  cft  ab  homine  ecclefiaftica 
Tei  laico  ^ii  primum  :4iicu  Lu&ccrc  vi  j^d^ 
uifus  fic  pccsbj^ccr  intia  annum.  Racioeft^ 
quiahocfufticicio  bcticHcus  curatis^vi  ta^ 

petiori  lcdi6ne  oftcndimus  »  <c  ahuiid2 
prjefumicur  fundacorcm  ccclefi^(ljcuni  io« 
^uivoluiITc  iuacan^eAiem  lacrocum  canq^ 
iium  ,  qui  non  ex  guot  f  t  prouirus  de  parcB« 
cia  (  quamuis  huiufmodi  be^eficium  ciabac 
^bligatiotiem  cclebrandi  mitfas  ),fic^ad;il 
prcsbyter ,  fed  foUiB  ?c  caiis  fiac  incra  aa« 
sioma  collacione.  * 
Si  i^ef'^fondaccMclaiciic.feerte  8  dienitt  ttos 
fufficerc »  fcd  nccefliirium  eiTc  .?c  pfouUiis 
fit  a6»i  presbycer  :  aiits  eaim  smc^ 
prouifio.  1  quia  laici  non  ccnfencur  Idqui 
iiixcacanones^uosiKnoranc.  2.  Icis  publi« 
aim  pofliilac  vcfnndationeslaioofua  ftri* 
ac  rigorosc  obfcruencur.  £a  cft  ppini» 
Barl>b&ftlUgii|o&Cr^4.filim«  17.  &  41» 

Quxres  Vtriim  Epifcopus  difpenfaro 
pofl^  cum  paccioni  confcnfu  cum  quivaoa 
nabet  otdrncm  k  fundatione  reouifitum  2. 

R«  Mulc6  probabilitts  efle  id  poflc  £pi(^ 
eopnmtnon  quidem  (emper  U  pro  omnibtta 
indifcriminatim,fed  pro  aliquo  particularit 

ctti  aiiandc ii^  canik  fij&agecur ,  puca  fi 


5t4  '  '  '  TheologiA  M^ralis. 
prouidendus  fuerir  de  genere  fund 
autprobis  moribuj  excellac  ,  vel  m 
Ecclefiz  vcilicatem  allarurus  (it.  Ita 
Sanches  1.  a.  confiliorum  c.  dA( 
J>Iauarrura.  j        \  • 

-    L6CTIO  VU 

•     •  •  '   -  ,      r      »  •  , 

*•  • '  '.  ' 

•  Vf  fcientU  qu€  fufcifienti  henejic 
■  •. '  ^J.  '47)      ^j^necejfari^  eji. 

QVyCn^s  An  illc  qui  fcfcr 
rcc ,  ficahfuius  bcneficij  capai 
I.  Eirc  omnino  incapacc 
/cgcrc  &  fcribcre  ncfciat  /  &  collai 
huiufmodi  perfona:  fadlam  ,  ex  cor 
Doftorum  fcnfu  apud  Sanchcn  I. 
liornm  cap.  i.  d.  20.  fbrc  nuHam  l 
tam. ;  i      .    ^  •  . 

R.  2.  Si  Ic^jcre  &  fcribcre  fciat ,  co 
ncm  non  cfTc  qnicifem  irricam  ,  fed 
eflc  illicicam  ,  fi  ca  ignoret  qu2  bc 
qualiras  cxigic.  Racioeft  quod  ius  i 
poftulct,  vc  fufcipicnsbcncficium  e2 
lia  prjcditus  fit  ,  finc  quailUus  mun 
obire  non  porcft.      .  "  *-  f  ^  .n 

Quojrcs  2.  Vtrilm  illc  peccct  qi 
fnfficicnti  dodrina  gradum  in  aliqu 
dcmia  fufcipit,vt  bencficium  curat 
ciuirate  obtineat ,  vcl  prxbcndam^  t! 
galem  in  aliquo  capitulo  ? 
^  7  K.  Cum  Sanchc  illum  peccarc  m- 


te.  Liccc  emm  gradu  iongiuanir  abAcade** 
jnia  (qux  pariim  culpam  vcl  cci.im  grauio^ 
rem  commiccit  ^  non  tdeo  camca  cscaianis^ 
fi.fiian»  ipfe  ioleitiam  noiserie. 

D  ices',  (i  veto  de  fua  i^Aoraocia  dubicauii^ 
gradttm  rufcipetCfeKauerk } 

K.  I.  Eciam  peccare  mortiferi  »  (i  ic4 
dKpolicus  gt  ,  vt  gtadum  aecipere  yeJiic^ 
quai9ttiseo  iadicetotiodignus  i  cuius  pra* 
ux  difpoficionisindicia  foreut  i  &^^iadih^ 
ftria  adeat  Acadei&iaiB^vbi  daca  fficuiii* 
'faciie-omncsadmittuncur.^a.  (i  prenrationf^ 
bus  vcl  alus  adutiis  fuam-iarcitiam  occul* 
eare  tnucor.'  Racio-  c(l  qood  boiofinodi 

praua  inccntio  cum  (iaulcm  omnind  reddac 
iiii  .qui  <fe  gradui  fiifcipieado  aiiafis  i4o« 
ncumnouir.  - 

IL  a.  f  cccati  ciTe  imnuiocm  ,  ft  bona  fi« . 
de  agac  *  ica    Uberom  ftia^  do^iua  mdim 
cium  facukaci  rclinquat.  &  aolit  .gradu  iiu 
figniri  9.  fi  asftunerur  eoiQdij^nus^ 

Qiia^res  hd  quid  tencacur  proutfuC 
de  aliQuo  beueficio  praefecum  curato^,  & 
fcientia  ilU  moneri  obcaado  re^litfici  caW 
ruerit  l 

R.  i^  Si  poffic  fieri  capax  v.g.  cantutec^ 
cle(iafl:ici  ,  H  ponamos  ciTe  bencficiariuna 
alicuius  capiculi  >  vel  caiuum  coafcicntise 
ti  addiiniftrattonis  faeramentoruiti  ^  (i  fuc» 
ric  Parochus  :  tcncri  cjuainprimum  aut  hu* 
.iufmodi  fcieaciaitt  acquirerc  »  aut  heoefi* 
cium  dimitrere  ;  nec  po(le  abrolui  (t  aUertim 
trum  ageie  ncghgac*  Ira  cciifcnc  Nauar- 

soacap« ^f*  mm^  13},  U  RcginaMv.s  L  jo^ 
.     ^  -  ^     Bb.  y 
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iratlatu  v  nuni.  17^  .  ratio  autcm  clars 

R.  g.  Si  nonpofTu  ficri  capax  V.  g 
fit  proucftioris  artatis  ,  ve!  ta  dioris 
ni) ,  &  aliunde  fucrit  vir  probus :  tcncr 
dimittcrc  bei  cficium  j  vcl  curarc  vt 
copus  ipli  ocr  aliquem  coadiutorem 
colliguur  cx  Concrlio  Tridcnt.  & 
1.  ji.  cap.  6.  Dixi  ,  &  aliunde  fuci 
probus  alia<;  cnim  tenerctur  abfoli 
niittcic  beneficium,Yt  cx  eodem  cc 
patct  ,  ratioque  conuincit  :  nam  b 
pnblicum  fuo  tcmporali  damno  pi 
dcbcr.  •  .  V 

Qaacres  4  Quinam  fit  huius  Icc 
frudus  p 

R.  Vt  ifuo  hxc  diligcnrer  attent^ 
pcccata  qune  ab  iis  rommitrunrur 
fufcipiunt  bcncficia  ,  licet  doftrina 
cicHti  careant.         .*  .  -k.^;  ► 

Obli^ationcm  qnse  ConfefTar 
cumbit  ^  fufpcndendi  abfolntioncm 

siodi  bencficiarils  ^  in  cafibus  m6\ 
iatis,  ^ 


f  A 


-     LECTia  Vll. 

\     .     '    .  .  Muttsnt^A. 


QVaik^b  s  n  Quaedamfic  iilapra^ 
ua  mtcntio  vi^anda  ?   •  -  . 

R  EfTe  de/idciiam  -inordifiacatt 
pociendf  aiiquo  beoeiicio  \  tale  autem  dc« 
fiderium  poi.clt.eire  inordioaium  ex  capUci 
capitc.      '     -  •     ^  . 

I.  Ex  partc  dcfiderantis  ,  *iim  (c  nouic 
beaeficio  indignum  -*  elt  enim  grauis  inor^ 
(linacto;fe  propieria  peccacnm  ^  (i  quis  cu« 
piac  aii^juod  munus  prx(erLim  eccleiiafti^ 
<;um  ,  qno  indigtitts  e(V.  - 
"Diccs ,  fi  alinuis  ignoretPiam  indignica- 
tem  ,  ac  puiec  fe  beneficio  dignum  «  pacca!* 
fcritne  iHud.  Cttpiebdo } 

Curn  Yaf^uefio  in  traftacu  dc  bene£i«' 
c7}s  ct .  %  4«       fi  benefictUfti  iiabeac 
rjjm  a«im5»rum  annexam,  vix  poflc  cxcu-^ 
iVrl  a  pet^cacd  praefumpcionis  :qu6dexcon« 
cilio'  Trit^av^ino  animsitan^*  <:uta  fic  cmua* 
i^fis  angelK^s  Kufricris  forniidandum.  Si 
a\icem'^<^titlimp1exbenefickiiiiquo  feali-, 

<]uis  dignum  putct.  Dicociurmo^i  *dcfide- 
lium  non  eiTcpeccatum  ,  moJo  alia  praua 
/circuo^^anria  non  inficiatiir; 
\.  Expa^-tc  mcdiorum  ^  quibus  vtialiquis 

poceft ,  rt  fiat  ^cfidctij  com^,c  g.  fi  Pe^- 
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trusqii:am\ns  bcnefieio  ctignus,ita  difpj 
fucrit  ,  vt  illua  modis  illicitis  puta  fim 
falficaTcaat  fraudibus  obtincrc  cupiae 
cnimaaualis  incentiocft  circuuftanti 
HcicM  talc  ddidcriu*^  ^^IVA^^^ 

n-iaUim.  ..^,v  . 

^  j.  Ex  partt  &nis^,cuius  gratia  bcncti 

aj«birur  ,  finis  enim  bonicaLcm  vel  ^ 
tiam  tribuit  hun^anis. aftibus.  Vndc  qi 
ntfi  iuaiciipGiCt  ob  fincm  notabiliici 
Uun  vt  ad  commcftationibus  vacani 
peccacct  mortifcre.  . »  ^  y..,, 
0'-i3Cves  1  qu3Er  circunftancia:  intcnti 
adipircct^ii  bcncficium  prauam  cfficc 

icant  ?  '  .  •  .  . 

R.  Trcs  prarcipuas  aflignan  nimirt 

auaritiam  ,puta  cum  aliquis  bcneficiui 
pit  vt  diues  fiat.  i.  gulam,  cum.  idcm 
vc  lauiiori  nienfa  vtatur.  ambition- 
fupcrbiam  ,  v.g.  cum  bcncficia  dcfidei 
pr;e  aliis  aeftimctur  ,  cofquc  djgnia 
gradu  anteccllat , &c.  ;  ^ 

Diccs.peccant  nequiproptcrilla  b 

ciis  inhiant.  ^ '  «v 

R.  I.  Non  cfic  pcccatum  mortalc,! 
primarioac  praccipuc  intendat  Dci  l 
clcliscobrc  luium  ;  iUa  vero  dumta^ 
cundario  .  qnia  in  tali  cafunoncft  j 

inordinatio.  •        -  t    r  • 

R  1.  Effcpcccatura  mortalc,  fiqui! 
cipuc  intucatur  huiufmodi  rcs  ,  vcl  vnj 
illis  V.  g.  pmgccsbencficij  rcdirus:  q 
lali  cafu  valuntas  cft  grauitcr  inordin: 
f  ctcs  quibus  indiciis  cognofccmuJ  a!i 


r 
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^ipetere  primario  beneficium  el>dioWasl 

R.  Si  dicar  veile  fe  quidem  clcricaii  mi« 
IIriflcadrcribi,mod^  pinguebeQcftcimo  nati*' 
cifcarur  :  pcccabit  aucem  grauitcr  m  rali 
cafu  ex  fecuada  rcfponiioDc  dara  fupcrioril 
obiediofii  i  qoia  diuitiasprarcipoe  iotoerur* 
■  Dices  ,  koc  dutifllmum  videri  jfi  eaim 
Pecrus  v.g.  oolicire  Pariiios  fine  equo,  ne* 
itio  dixerir  eum  prarcipuc  velte  huiufmodi 
irer  arripere  vc  ec^uitaQdi  voluprate  (mztMt  ^ 
eum  equiopportuniracem  fotvia»  expecac.vt 
medium  coaficiendo  irincri  vardccommo- 
dum  ^  ita  crerrcalis  (latnsceDrecurprimarius 
finis  illius  ,  qui  aSfquc  bencficio  clericus 
fieri  aoller  ^  adcpcio  aurem  beneficij  rccun- 
darius  .*quippe  quam  refpiciat  rt  mediom 
fu^a;  ludcncacioni  accciTarium  »  vodc  fcqui* 
tar  non  peccare» 

R.  Magnam  efTc  inter  hos  duos  cafos  dif- 
pafiitatem  ;  verum  quidem  c^  euin  qui  lint 
equo  Parifios.  rre  noliei ,  eqaicandx  of  porco* 
oicarcm  vel  dcle£lacioncm  vt  finem  prarci- 
pQOm  non  incueri  i  ciTec  enin^  ridicula  U 
pucro  digna  cogitario  \  quac  nunquam  ve- 
nitc  folcr  in  mcntcm^  iis  qui  Parifios  vcl  alid 
profeduri  fuQt.  AlinooRrocafu  expericn* 
lia  quoiidianadcmonftrar ,  qund  maxim<! 
prbbidolent  «  plerifque  accefnonem  Jpco 
efTc  capiris  rci  ,ac  medium.  finis^  cunicnfra 
bcneficiarum  reditus in  fubridium  dati  fuc« 
^^ncvc  eccrefiaftica  munta  exerccantur  ^ii^i 
Camen  quacrunt  bcncficia  ob  rcdicus  dumta^ 
xac,  (lacum  ver6  clcricalcm  foIUm  ob  bcnc« 
£cia.  Hoc  a^tcm  indcproucnitq^od  benci* 


ficiajjjroptei  ipfos  rcdirus  longe  fint 
ra  muniis  ecclcfiaflicis  ,  vndcfic  vt  p 
homincs  facilc  viccipianrur,&  bcncfi 
tius  quam  ftacom  Clcricalcm  intucni 
dium  loco  fir.is  fibi  piopoaant  •  qua 
pucrosmagis  cxibc^l,  «^oSlm  iilequi 
Parifios  irc  vellcc ,  lasne  fi  huc  cum  t 
vc)c:ircnc ,  vc  equitandi  volih^tatc  poi 
cjuod  camen  fcrc  nuf  luam  accidit, 
n-»erico  exclamare  po/rumus3&  illis  ci 
loaione  prod.c.f  .v  ti.  cxprobiarc  Vj 
ffiYHuli  diligitts  tnfavti^m. 

0^xi^%  3.  quinam  fia^lusindc  c  U 
-fun?    '     ■  •'••r^ 

R  i  Scrio  -xpC  )  icndum  cfTcjan  <Ii 
neficia  cupiui  ti  ,  diuitMS,  honore^ 
aliquid  ahud  pra:ter  5;Ioiia  Dci  Eccle 
obfcqiiiiim  pra!c  pur  incui.us  es. 

1.  Arcen(icuduni'_irc  graintatcm  cn 
lorum  ,  q\ii  dirutv  fe  quidcrh  vcllc 

c*ericalem  ample^i  >  a^odohabeaai  \ 


tECTlO  Vlll^ 

QV  AB  K  1  s  I.  Qu^epam  alifl  praua 
inceorio  reperici  pofiic  in  obtiaeittc 
nlitTU^^d  bcueficium  ? 
Si  ben^EciQtn  Accipiat  cum  incentioM 
ilUicI  reiignatiili  cum  .aiicjua  petifione,  Tel 
indc  pcrcipicndi  aliud  commodum  ,  c|uaie 
eft  v.g..¥ttilud  fuo <ronfangui»eo  refignec  ^ 
hocenim  cx  fe  &  ordinaric  pcccflcum  cft: 
quia  Pauius  4«  in  bulla  qua^  incipitinter  cec* 
tcras  cntas  hoc  prohibet  fnb  porai  excom^ 
jnunicationi!' ,pro  curia  Romana,  cum  au- 
tem  id  prohibeacfiib  cali  pccnl  ^  indicium 
cft  tcm  ex  e  &  vt  pluriw^mcfrc  malam. 

%.  Q^J^  intencio  confticnendi  folum  pen» 
£onem  fupct  aliquo  beneficio  &  tllud  pcu 
ftea  dimittcndi,  rcdolet  cupiditarcrii  &  aua- 
miaiTii  incentio  ver6  bencficiam  rcfignandi 
confan^uinco  a  carnali  afFcftu  proficifcitur. ' 

f .  i^amuisctiam  nolle  penfionem  bcne* 
ficio  impi^cre.^  vel  alind  ei^co  commodua 
capctc  ,  fcd  vclUsabroliJte  illud  refignare  iu 
fauorem  alccrius  1  &  tamcQ  coUacor  fcirec 
hanc  tuam  intentioRcm  »  vtplurimum  nnii 
confrrrct  bencficiuQi  }  idedquc  tam  ij^Cc 
quam  Ecdcfia  decipiuntur. 
Dixi  vt  plurimum,quia  contingere  potcft, 

n  coUatox  bcnc&cium  coi^ertcc «  c^uamuis 
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ipfi  conftarcc  poftulantcm  nollc  if 
n«re,ica  opinaniur  Lcflius  l.i.  cap.> 
Filiucius  CLa<^,  41.  c.^.n.  43.  Boni 
cxcommunicationibus  in  parcicala 
Buliam  Cocnae  dikp.  -2.0*5.  p.28.  n.; 

Quxrcs  z.  An  illc  pcccct  qui  bci 
accipit  cum  anin^o  illud&  pcrmut 
folum  rctn  endi  donccpinguius  obi 

R.i  lUumrjtpius  pcccarc.  i.  pro 
c]uem  cupidicaiis  ^  ambitiouis  ,  &c 
fum  placrumc]uc  occurrcntcm  1.  qui 
•  lor  frcqi  entcr  dccipirur ,  fi  cnim 
hntciviloncm  prouili  debcncficio, 
non  contuliflet  :  quamobrcm  vt  c 
Axor  parrc  t  lib.  6.  c.i.  q.^.  quida 
copi  DpicntiHimc  fc  gerunt  ,  cum 
inftitucioms  canonicx,  ▼ulgo  diftaj 
dignum  ,  conccdcntes  ,  iurciuraDdc 
fos  adigunt  eos fineipfoium  confcnil 
. ficium  ni)n  d.m  {Taros.    -  *  •■ 

R.  t.Tnrcrdum  nullum  in  hoc  cff 
tum  .•ncmpc  cum  intentio  fiifcipicnc 
ficjum  Dulla  prai^a  circunrtaniia  \ 
aur  cciam  cum  adcft  aliqua  laudabi] 
fi  quis  bcncficium  cupiac ,  vt  illud  c 
pcrmucct  in  cuius  muncrc  pro  Dci  g 
faluce  animarum  fe  commodius  2c 
laboraturum  fperat.  J-^^'^». 


LECTIO  IX. 

Sl^sm  im$nuonem  hsben  deUsi  ^sei  4ccifi$ 

bemfieium  Htrmuwu 

■ 

QV  4&  R  E  s  u  hk  quo  lal^  iQtcaiio 
poficia  fic  ? 
R.  Vc  habeatvcsutn  animum  rii£- 
cipicadi  &icc< daiij  ifur»  aanum  ^  tca  decer^ 

Dicur  C.  comaaiTa  ^CQscecum  de  cic<Aioac 

forcxto. 

^u^eres  %.  qualis  pcccati  rcus  forct^^ui 
liac  incencione  caxui^cc }  f  ^ 

Mortifcri  i.  quia  vioUlTet  Ecckfiaer 
prardcptum  iorc  graui.  i.voluiiret  Ccclefiaiti 
grauicec  dccipcrc  &  fcnuiuo  p^iuare. 

Diecs  y  ccncretutne  ai  ceiticucioncna 
frudaum  cx  tali  bcncHcio  percepcoram^ 

R»  Affirmatiucj  habccut  dido  capice^ 
commifia  idque  ance  (entenciatn  condem« 
aationis  ob  candem  racioncm  quam  fupc* 
i^^t  lcftionc  4*  niim*  a*  acrnltmus^  qua» 
proin4c  confulenda  cric  ,  fed  ad  maioicm 
iftitt&macettaeLpro  praxi  vciliifimac  noctciam^ 
fe(jucnces  cafus  cxaniinaadi  crunc.  , 

'  '  '     I.  • 

Caitts  accepitbcneficiwnc«ratqi&  finc  in^] 

tcncione  fufcipicndi  facerdotij  intraannum: 

i^d minac4  jroliiaciitc(a£tus  incra  annttm 
ccrdos.  J(^acricur  an  fru(5l:us  refticuerc  tc«. 
ocacurp^o  taca  ccmporis  quo  noluic  prom»** 


> 


"  '  TheologU  Aloralh^ 
ucri      faccrdotium  intraannum? 

R  Non  icncii.vt  colligitui  cx  d'U 
tc  commilla  iiixta  intcrprctationcm  fi 
uium  Dodlorum  C\  Sccnum  excipi^s. 

Diccs  ,  (i  C:iius  voluntarem  mu\ 
cam  lamcn  non  fuctitcxcquutusintfi 
fed  poft  quatuor  annos  v  g.  tcncbiti 
ftitucre  fru(flus  quatuor  annorum  ? 

R.  AffirmanuCjCum  Sanchc<J  rlc  m 
niolib.y.  difp.  45.  quia  non  farisfcc 
capiti  comm.ilTa,  quo  non  folum  cai 
accipicns  bcncficium  curatum  finc 
tionc  fufcipicndi  faccrdotij  intra  ; 
'  xaiurct  voluntatcm  iritra  diftom  anni 
ctiara  vt  fuam  intcntioncm  cxc(ju 
'  rcipfa  fiat  Saccrdos.       '  • 

.  ir. 

Caius  bcncficium  curatum  iccc 
bcns  intcnrioncm  fufcipicndi  faccrc 
tra  annumrfcx  mcnfcs  in  ca  volunu 
ftirit  y  qua  dcindc  mutata  non  cft  fa 
cerdos  pcr  rres  annos  amiflionc  in  p< 
ncm  ^  quxritut:  an  poflit  retincre 
.fruaus. 

R.  I  Illum  poffc  rctincrc  fruflus  j 
fcx  mcnfium  :  quia  cum  acci  icndo 
cium  vohicrit  promoucri  ad  faccr 
intraannum,  non  incurrit  poenam 
tionis  fruduum  ,quam  diftum  capu 
inifra  in  cos  folum  conftituit  qui  bcn 
curatum  accipiunt  finc  intcntionc  (^l 
di  faccrdotij  intra  annum. 

Tcncri  omnin6  rcftitucrc 
poft  primum  annum  pcrccptos  ,cun 


dixcrimus  vacaffe  bcBcfic ium  ip fo faflo  poft 
pcimumannum  dcfe&u  ptomoaonu  attfau 
cerdocio^i  imra  didum  annum 

R.  Probabilius  elTc  illum  tcncri  ad  vtm 
ftftucncips  ftttftQS^  poftcriorum  fez  menfiitffl' 
pnmianni ,  quia  noncftfaftus  facerclos  in^ 
tta  annum  ,  Sc  idc6  cuin  Cit  in  culpa  metito 
poenam  didocapirecommiflalatam,  nimt« 
tum  rcftitucionisfruftuum  fubirc  dcber. 

Ncc  dicas^capit«lum  commiiTa  loqui  tan« 
tiim  dc  illo  qui  acccpir  bcncficium  parro- 
chiale£ne  inccncioue  fufcipiendi  facetdoiti) 
ifitra  anniim.  RefpondcSttr  tnim  frscipouxii 
finem  Ecclefia:  ia  difto  capitulo  fuifie^vt  bc- 
iieficium  curatum  accipiens  ^ad  fufceptio* 
ncm  faccrdotij  intraannumaftringatvr,  vo* 
deillo  non  fufcepto  ad  didam  fruduumie^' 
ftitutionem  tenetuc ,  fi  qnidem  conftat  £c« 
clefiam  non  tam  in  his  attcnderc  vtrum  Ca« 
ius  ^iccipicndo  bpncHcium  habuerii iocca« 
ttoncm  fufcipicndi  faccrdotii  intraannum  , 
quam  vtrum  rcip(a  fufccpcric,vt  clare  colli* 
gitur  ex  diftis  liac  lcSL  n.  j.fcilicct  eum  qui 
parrochialcbencficmm  acccpit  finc  propo- 
fito  fufctpiendi  faccrdotij(  intta  annum^ 
moio  mutauerit  voluncatcai  lc  ad  faccrdo^ 
tium  promoueacur  imta  annum  » non  teneti 
ad  vliam  rcftitjitionem ,  ca  eft  Azocis  opi« 
moi.par^.,6.  c.    q.i.   ,  ,  ^ 

III.  ' 
Si  Cafua  aecf pcrit  bcncficiam  Paroehta«i 
dubitans  (a^cjdopum  intia  annum  fufcif» 

perct  ao  non  •  &  poft  fex  menfcs  decrcuc^^ 

tit  j  uon  fiifcipere  intta  annum  nec  teif  la 
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promorus  fuciii  ,  cjua^iitur  vcrum  ] 
tineic  fruftus  piiv»rum  fcr  mcnfi»j 
conliat  fiudus  poftcriorum  rccii] 
poflc  cx  didlis  n.  prarccdcnti. 

R.  Ncgatiue  vt  ccnfcnt  Axor 
6.  cap.9.  cjuxft.j.  Sanches  L  7 .  de  n 
niodifp.  47.num,io.  Filiucius  aliii 
tio  cft  quod  accipiendo  bcncflci 
ccnfcatur  liabuiffe  vctam  intcntioi 
cipicndi  faccidotij  intra  annum-, 
tcntio  dubia  &  incctta  noa  fit  vci 
lio.  ^  '    ^  '^'--'^*^ 

•  -  -"i   s  .••'•^  IV.  • ; 

"•^Si  Caius  acccperic  bcncficium  p^ 
lc  cum  hac  intcntione  conditionai 
ficri  Taccrdos  inrra  annum  ,  moc 
primogcnitus  non  moriatur  ,  vcl  a 
accidat  quo  ad  clcricalcm  ftatum 
dum  inducar,  quxritur  vtrum  fi  < 
bcncficium  poft  priorcs  fcx  mcnf 
fionc  in  poficftloncm  v.g.  proptcr 
primogcniti  ,  ad  rcftitucndos  fru 
rum  fcx  mcnfium  tcncatur. 

R.  Probabilius  cflc  tcncri.  l. 
dcrur  capiculam  commiira  cxigcrc 
nem  abfoluram  &  non  tanrum  cor 
tam  fufcipicndi  faccrJotij  intra 
cjuando  aliquis  acccpit  bencficiui 
chiale.  t.  ccnfctur  Caius  Ecclcfis 
piffe  ,  idcoquc  fiuftus  illos  fraudc 
ret,quod  tamcn  citatum  caput  imp< 
luic ,  vt  parct  cx  illius  verbis.  j. 
intentio  conditionata  vcra  fit  ini 
<juibufdam  cafibus  non  tamea  ia 
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ac  prasfcaim  m  i(lo  ,  cum  Lt  cirentialiter 
coDtraria  fiai  quem  libi  propooic  Eccieiia, 
iubcns  in  di&q  capiculo  vt  accipiens  bene- 
ficium  f aiatum  foicipiac  (accrdQUum  imra 
aanom. . 

*!92  IS**  ♦3S  3S*  56*  ^  3S* 
LECTIO  X. 

Jn  quo  fcnfifiAi  uBa  tnuntU  quam  hdbif§ 
idihi  Miiifiiks  kenifiiiumyCHi  irdi  fsar 

m^us  ift  ,  vil  altud  binefiaum  cni  talii  " 
srdo      efi  ^nnixuf^ 

•  - 

QVae  R  E  s  I.  In  quo  confiflat  re£la 
intentio  qux  aecciTaria  cd  accipicnti 
bcneficium  dii  oc4o  facer  anneziit 

R»  Vc  determtnate  velit  accipere  ordinem 
'  facnim:  tempoie  prxfcripto  ^dc^uaobliga- 
liaac  fupcrius  a^ui;p  eft» 

Qiuntts  x.  quale  peccatum  Itt  acciperehu- 
^ufmadi  bcneficium  finc  dida  inccntionc  ?  • 

K.  !•  C^um  Sancbeslib.  f .  <ic  maitifitpnio 
€iirp.45.n.f4.  &  Vafques traftatu  dc bcnefi* 
.  ciis  cap.j.  .|.i.dc  x.Ji»u.  ciTcpcccatum  mor- 
,  ^Jaic  *  quia  ins  natm:akf  diuinmh  &  huma- 

^  immcxigit  vc  accipicns  aliquod  it>unus  co-' 
l^iur  habcrciUa  quar  ipH  ncceUacia  funt  vc 
\  ^rco  rTf  c  fungatUT :  €)iio<i  ciim  ifte  non  Faciat , 
-t  .jntarxifcri  peccaii  rcu$  cric^n^m  cd  maceria 
:  grauis  Sc  magni  momcnti  ad  Pei  gionam 
Sc  &cclefias  boaum.  ^ 


I!  ii  i 
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jjg         f    Thtologu  Moralis*  - 

R,  1.  praetcr  moitiferam  culpam 
clemcntinam  vt  iis  dc  «tate  qtl 
&c.  &  conciliumTrid.fcfTii.  cap.  . 
formatione  ,  vt  qui  acccperunc  in  . 
Cathedialibus  ,  laut  Collcgiatis  l 
cjuae  aliqucm  ordinem  facrumanne: 
bcnt ,  fi  non  eum  fufccperint  intra 
cxco  tcmpore  ac  ipfo  fadlo  priuen 
in  capitulo  &  dimidia  parte  dift 
num.  -s,' 
^  Quxrcs  ^.Vtrum  ille  qui  tali^in 
caruit  ,fructus  ex  beucficio  pcrccpr 
rucre  tencatur  ?       *  \ 

R.  Probabilius  cflc  non  tcncri 
nulload  id  canonc  darnnarur,quc 
clefia  damnet  adeam  reftitutioncm 
ncficiis  curatis,  non  idcm  colligeni 
pro  aliis  :  cum  iuxra  efFatura  iuris  , 
lcges  fint  reltnngendx  ^  non  vcrc 
dend^.     •   '  ' 

Qujercs  4.  Vtrum  accipiens' bcfhc 
cui  nullus  ordo  faccr  annexus ,  finc 
fufcipiendi  ordines  pcccct? 

R.  I.  Si  folum  habeat  tonfaram  . 
jftio  fit  dc  bcncficio  in  choro  ,  illuir 
re,fi  nolitper  toram  vit^m  vcltcm] 
tabilcputa  cjuinguenniuni  ,  piomc 
'ordines  mmores :  qtna  rion  rtiodo 
prallcrc  in  choro  ,  fed  etiam  cantare 

'ncs  &  acholiti  munerc  fungi  j  vt 
conftat  huiufmodi  hdmmcra peccati 
Bumquaw  vcl  pcr  tempus  notabilc 

•"^-Icdlioncs ,  &  alia  muncra  acholiti  \ 
cjuia  nonirapleret  officium  fuum  ,  & 


Diqitizod  bv  CiOOglC  * 


TraSi.  XX.  De  'Benef  cijs.  ~  y 
«iiis  fcancialo  foicc  » ica  cer  cum  eft  peccacu-i 
nim  >  fi  calta  mania  ptaeftarec  fioe  ordine 
qui  hanc  ciibuic  facuicaccm*  J<  cnimfem 
ciericorum  munu^ab/quc  lcgicima  pocefta« 
teinccrponerec*  i.  ica  cxiguum  amorem  ac 
vcaeractoncm  in  ftacum  ccclefiafticum  dc^ 
diraret. 

Sibcneiicium  aonficin  choro  <  ils» 
lam  aulIacenSs  ia  rigore^loquendo  peccarey 
fed  hoc  vc  plurimum  efrccxigu;  dcuocionis^ 
oe  dicamiueligionis  &  maia:  confcicntias 
mtam.DixiTC  piurimam  ^  quiafie^i  poteft 
taiis  cx  humilicacc  aolic  ad  ordines  pro« 
iao^er|« 

■  ^Qaires  f.  An  accipicns  bcncficium  fim* 
plcx  cui  nulluscfl:  ordo  Cacer  anncxus ,  pec« 
ci^  finoUtperreoerare  i»  ftna  ccclefiaftico* 
fcd  nuber^  vcl  ad  ftacum  iaicum  ccaafirc 

.♦.^r  clarc  rcfpondeam  obferuo  aliqucm 
p^fic  accipcrc  bcacficium  fimplex  cum  cri« 
p^Ci  tnrencione.  i.  tA-firmitec  &  abfolute 
pioponat  non  dcfcrcrc  (btcuip  ccclcfiaflicum 
qttid<juid  accidac.  x«  fi  ioceocionem  habeac 
condicionatam,  r.  g.  fi  vcHc  quidera  fincerc 
ia  ftacu  clericali  permancre,  modd  camen 
gcaais  caufa  illum  dofeleudi  ac  nubendi  non 
iAcidac  >  puca  fi  prtmogenitus  obicric  vt 
{noffic  cfic  familias  hxresatquehis  fimilia. 
£  eo  tantum  animo  beneficium  cupiac  vc 
ftudia  cum  eius  rcditibus  abfoluac  ^  deiudc 
TK^nub^t.  Hispofitis 

rVi.  Probabilcefc  illum  qui  accipcret 

llf  acficiuna  fimplcK  cum  rccuuda  iuccmioue 


"  €00    ^  '      Thcclcgid  Moralis* 

quam  condiiionaiam  appcllai 
peccdturom  in  rigoic,quia  iion  i 
jclcfiatam  ardic  ODhgarc  accipi 
fiaftica  bcnLfiwia  fimpliqia,  vc 
pofl)nt  dcfciercclericaicmftatu 
foict  nimis  durum.  Attamcn  iuf 
fa  dc  habcnte  hanc  intcntionc 
natam  fufpicandi  frigidam  pici 
gitima^  vocaiionis  dcfcftum  ^  q 
ics  aliqui  probabilius  putant  ci 
lum  j  quia  oidini  ccclcfiaftic 
cinolumcntum  temporalc  in  ftai 
obuenturum  :  cjuae  opinio  *in  p: 
cft  &  conformior  mcnti  Ecclcf 
gclio.  ^  ^ 
A  r  K*  2.  Accipicntcm  bcncfic 
«d  icmp.us  v.g.  vt  cius  rcditibus 
,ncc  abfolucrir  ftudia,dcinde  \ci 
ccrc  poflir ,  mortiferc  pcccarc  t< 
neficiu  dimittcre  auc  mutarc oir 
latcm.  Ita  cenfcni  Lcflius  I.  u  i 
Nauarrus  &  Tolcius  ab  eo  cit 
:-cbcs  Ic<ft.  ^  dc  matrimonio  dil 
giauitcr  EccJcfiam-dccipcrct  cii 
K;;  Jbus  abutcrctur. 


>x<  >x^  >x< 

...  u  v  a- 


-  / 
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l/l  dtgttilii,lc^iltafcft  illiu^ncccf- 

Jlwtfui  -aimitura     if€oj»U$  y tcI' Arch'ic|(i(& 
ctam  pcr  prxfctiratlbncift  patroai  ;  vtl  'iii 
-  R.  i.  Effc  abfolut  j  ncec/rariatti'/  Yt*aitt#- 
£M ii4^cvet*ba  '.'Btneficiitm  'ihcUjl^fliehm  »m 

fotmadignam.  '   •  r  »  .      -,I  -if 

'(•iQtliefes  2.  Aii  ilk  cta  «^ifcoptts  dttxe^ 
fanus  dcnegatiit  foraia  '(ligBUm ,  poHi^coa^ 
lugcre  ad  Mctropolitanttm ,  &  fiab  eo  fn.^ 
ftitucioQcm  .  obcinueric  >  benefiduni  tttci 
«oufcientia  letiocce  ? 

R.  I.  Illum  non  po/fe  confujrere  ad  Mc- 
tropolitanQBi  niiiprobabiiiter  cooUetEpil^ 
copum  (Iicccetan«im  reeufane  itvAitucionem 
iniuile :  ^  quamuis  male  recafaiTe  vidcte- 
nir  *  adhsc  illa  cppuKa  timend;^  eft.  i.  ^oi* 
cx  faA^t  Ct^ocio  td4t«  c^aonc  priAO 


1 

1 


i' 


tfoi  Thtblcpl  Mfiraiis.'^  ^ 

caufevndccimaq.  j.  Sententia  paj 
iffftSifiHc  ininfta  timendAeft.  i.  qui 
multum  difEderc  dcbct  ac  vidcrc  i 
tio  vcl  cupiditas  obtptiidi  bcncffic|i 
tisacicm  pcrftrin^at  i  &  vt  putct 
illius  fcntcntiam  qucm  Dcus  confl 
mcdiatun) aclcgitirnum  fuarum  oi 
diccm  clficiat.  .  ,:,v^v  ,  ,  ' 
R.  t.  C^aift  vt  plurimum  in  mtin 
fcnfu,  qj^icOjrConfcicnticB  tcibmial, 
tatus  agqofcir  Epi(cppura  dioca 
iuftc  inftiturionem  dcncgartc  ,  quo 
iatcin<9  ycl  adminiftrationi  facram 
maiinicpoenicentids  nccefTana  ignc 
aliis  condicionibus  prsfcrtim  mpr 
bitat^  caicat :  idcd  non  polfc  ipfu 
ac  finc  peccato  moitali  confugcrc 
tropolitanum.  i.quiavidct  fe  ^d  ri 
tandumojSicium  talis  bencSc^j  ci 
tum  t  8c  ^idep,  y  fe  .<,nianifcfto  dan 

Ecruul^cxponcrc.  Plerumquc  ^ 
cit^tionibus  &  ambitu  qux  ferc 
mala  quadam  circunftancxa  infici 
hatccft  41cgitimo  fuperiorc  defc(ft 
grauc  dctrimeutum  Eccl&n^vcrgi 
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rr4£f.  XX.  di  Benejiciju 

EE€TIQ  Xllf 

•  ■  .j'  .•»!  n  u  Oi  •  .«^" '3  '..,.1' 


\3  rccufautc  j  ppfljJ  aiius  inftitucrc  prx-^ 
^^^^XcnuxrhAf'  ''^^  -^  )  .^-  ^ 
'^  '^Ri  Talcm  ioftiftiit.icsiitm  cflc  nulfam  (xue 
^topriQs  Epifctlpii»  itlft^fliSe  ^ihfki  dciie^ 
gauerit.  QiJJ^  ^i^ct  rcpulfa  fucrit  iniufta^; 

.  .^ali$  camtn/noQ  efl^  tcmere 'iudicmla>^ 
illcqmcam  culic  hullt>m  hibct  ius  confa« 
i^eQciit  ad  aiiuqi<)ttam:Metffopaiitaaimi  ^  tc 
5b  co  ad  prtlnarferfi  ,  itetir  'fiietd  a3  alium 
iEpifcopum :  quia  foli  mctropolita  &  prinias 
^tik  Eptfco{>rdi6c€eftni  A^erfote»^^  tfah 
lcmillcdcqtto  Iiicquxritur.  *  ' 

Dices  /  contriria  tft  contiietfiio  t  qllff  f  t 
(Bommiimtcr  dic4ttir,\im  rcgishaber.'  '"^ 
^   R«  Illttd  commntic  proxiunciamts(-ifitel« 

.  ligidcconfuccudinclcgitimcintroduiia:(cd 
iAkp  de  qua  nunc  ag,imus ,  iion  eft  talis « 

,  quin  potius  mera  corruptio-  ft  ^ermciofii 
.deprauacio,  quii  ln,  le^itima  confuctudo 
•  non  debeteflre  contlArit  luri  natarali  &  di« 
uino  vt  olccndimus  iu  tradatu  dh  Icgibus  ; 
(ed  tfta  contraria  eft  tum  iuc  i  iiac^uraii  qnod 
cxigic  YC  ficut  in  corporc  naturali  folum  ca- 
put  regiccaetcra  membra ,  non  Yei&  TnuflBi' 
^  abndtitain  corporc  poUcico  vtitas  piouicic 
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6o^  /TheologiA  Moralis* 

fioguli  Epifcopi  nun  linc  fuperior 
lorum,  fed  folus  mctropolitaomn 
fic  :  tum  iuri  diuino  <juod  ecclc 
hicrarchiain  inftituic ,  quas  hacpr: 
fuccudinc  omnind  difturbaciir. 
^  1.  Vp  co^ifuctudo  lcgicima  ccnif 
Qcffc  cft  TC  iufto  tcmpore  duraucr 
rcpugnantc  faniorc  illorum  partc 
ipGus^vfusintcrcfl:.  Atqui  h»c  altci 
cioQOQ  rcpcrituci^  ifta  cpnfuctudii 
fcmpcr  Epifcopi  Ecclcdifticx  d 
ftudip  inccnd  hocjmalum  gc-niue 
fefc  cotis  viribus  oppofucrunt :  clc 
Callix  in  comitiis  habitis  die  ii^ 
flnni  i^j^.intcr  alia  fanciuic  nuirui] 
I^m  dacurum  vifa  fcu  prouifioncs 
pracfcncatuin  a  proprio  Epifcopo 
ob  quamcumquc  caijfam  &  fpccicr 
|urtim  )  fi  ordo  Ecclc^as  h^rarcfc 
talcm  ci  tribuat  f;t<:ultaccm  :  puta 
'ric  ordinarius  fupcripr  Epifcopi  d< 
infticucionera.  Ita  rcfcrcur  como  c 
gina  ^^(^.gcacralis  collc  Aionis  rc 
C^Ilicani. 


■  ♦     ■  * 

pactbilicatem  beneficiorum}     ^  ,  j 
./  R-  <?um  a|iq^i$.4tt;4,ccpifqic^^^ 
tifin  potefl:  dtto  vel  plura  lbene£cia  rccincif 
^uorum  cft;  pacificus  no{£^(i^ox.' 

.^«res  i:iuocup]cx.fit  infQajpacibilu 
cas  bcncficiorum  f   ^  .  '  *  .  /  ,  .  .*| 

'  Malciplex  fn  hac  lciftione  ^upliceiii 
^cclarabim^s.ncrape  illaim  cjux  dicitufpa* 

mi  genecis  ,  &  aiiam  ^ux  dicicoi:  icci|ii4^ 
.  generis»  > 

Qoaeres  ^^n^m  fiiu.  bcnc^i^a  inqi^a^^ 
patibiiia  pri mi  gMerijs  h  , 

veloftactaia  jcapiculo  teudentiamrp^f* 
uulant  v.g.  duo  Dccapacus,,  dup  ^ij^hUijpi^ 
conacus  \  dao  l^rxcencoranis  ^  8cc.  vc  ectaiii 
ParoBcia  cum  Decanacu  ,  vel  Archidiacona- 

^  tu^  vcldign.icas  ^puca  Dccanacus  cum  of« 
ficio  V.  g.  praccencoraA  :  quas  omnia  con- 
ftanc  ct  capiculo  dct^iQvltfL ,  de  prxbendis  8C 
ctcraaaganci  Ioannis«a*  <\n7t  incipic  exe« 
crabilis  3.  duo  beneficia  ynifbrmia  in  ca« 

'  dem  Scclefiavtdtto  canofiicaciis  ^duaef  prae«' 
beudas  vt  habcrur  capitvU  licteras  de  con^ 

ctffiotie  ptxb^ndsit 
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Quaercs  4,  Qoxnam  fmt  bcni 
compatibjiliafccuucli  gcneris  ? 
*  K.  RcIi(]uaeiiHiia  bcncfkia  qus 
tiam  poftulant  ,  vt  duo  Canoni 
prxbcndai  m  duobus  diucriis  i^af 
vnum  iftorum  Y.g.  Canonicatus 
bendas  cum  alio  bcncficio  prinr 
qualc  eft  paroecia  ,  digrticas  ,  of 
alio  capiiulo.  / 

^  Qu3cicrf.  Quacnim  fit  difFcre 
hanc  duplicem  mcompatibiliiarcj 
f  *R-,**  Incompatibihtarcm  prim 
'^raftcftjtfamipiod  rcum  pcccati 
ficit  3  priori  bencficio  piiuaj:^',  \i 
ij)fo  fafto  iuxta  ifanoncs  ril  il  cila 
tamcn  iq  praxi  fubciles  qHorund 
prctationcs  mircdiftipirqiicnt ,  h^s 
ris  canonici  peritiS  cxaminandks 

:..R.  2.  Incompatibilitatcm  fecu 
risfolum  cfficc.re  mortalis  ^cccau 
autcm  priori  bencficio  pria 
jda/t^  tamcn* facultatcm  Ice^itinrio 
/vr  fi!&  lcrrtcntia  huncp^flSc  ad  a 


*'  k   •  f     >  >X<  >x< 

:o  v{Ui:^0'i  !'         i|S  ey» 


*  *  '  ^ 

Trsj^.  x^  it  hihfflem.       ^  M(f,  { 

•  -  'Si  My^duplicl gerieWwcompstihiUt^aiis 
:;  ;  *  \Un4ctifkni. ,  ,        ,  _ 

; >^  Y  itS  «^ii^ 'Vfrtfirt  ^dtte  tchfici*     .  ^ 

WloTu^c  ititotTJj>ltibi1ia  r*  ^ -  ^T-  >^  . 
.  rij^i;  Dupiiceip  adhuc  incbtnpatibiliratem 
aflBgotfu^  Pnma  vocati  ^bterf  i'urfdi'<ra  * 
(^oed^fe^m  ius  canonicym  puniar  j:V.g*  cu 
^iifu^i  \nheem%  p:it<rctk^  V  c^^Uef eniut 
flirtuuiac  vtpHor  vacec  pcr  adcptioncni  Ic- 
4BaM4^ vef  cbtit  aliquis  babct  pardri 
crilhi  SC  .cihonicacum»iiam  ius  ijt^tuic  euna 
ftaccntia  ludids^  daipinaii(him  sd  bcneffdi 
prius  obccnti  dfiftifljoncm.  Sccunda  dici 
WhietogicappteKV ,  e|uia  «^uam^uis  c^nQr 
«*<f9i«^€«hi  T)c<>tanicirpUnicn- 
ia^m  relinquit  j  xum  pcccad  rearti  iti  indu- 

fpccie  iaborant  diio  bcne(icia  nmplicia.  vel 
vnQm^fimpiex^'«c jkke^^a^^;  Vd  digniti/  aU^ 
offidtim  in  aliquo  Capitulo  V  mc/dd  tSnjfcn 
illorufln  alt^iamt  )^oittKdi^viXk^mziioni  fuffii 
ciatj  &  pcr  hoc  patctrcfponfio  ad  quxfl^anS,* 

Quxres  X.  Aa  &  qualuer  pcccct  qui  ha«  ' 
bens  fa»ene(icium  fimplcx  quod  ad  honeftam 
fuflcntatione  fuificit,ahud  cum  copofTidcii 

R.  Iliorm  peccare  oftcoditQr.  u  mnltistiu 
tionibus  ^uas  iafcaus  contra  pluralitatopi 
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.^TheoIo^U,,  M^ralis. 
Bcncficiorum  adducunus ,  cccc  du 
rcrgonderi  non  pocc(i...i.,jfui9  c 
auo  bcncficia  finiplicia  vcl  vnur 
cum  paroccia  ,  ycl  dlio,;bcne6cio  f 
fcfidcnciam,  &  illqrumaltcrumfii 
Bi  fufiicic  ,  iuftjtia  diftributiua 
quod  vnus  habcat  qwac  duobus  fu 
hoGvcrd  juri  patutjili  fip^Sti 
cym.vcpoftca  d.?a>9f)^rRl3;^i|r ,  b( 
cx  omnifim  I)o<f^^Qrymie/?fu 
pcccato  mortali  qu^i|quial  w^|?enJ 
PiU^P^ibys  f  crpgarc  ^ , r4C  '^k  ^'^'U 
n^crc  j  qui^  non  incplliggt  h^lp^pntcj 
^  X.  f^  ft e  n  t  at  i  Q  n  i  f ii  ffi  c j  ela  s  cx  f 
occafioiiij^pjci^i^.^^^^ 

j:4tis  bcncficij v.g.dQn^p^^Fj^f^fc 


ii^cciluatc  c^nrangauicis^,  yct  (Tt 
jnatilcs     quod  pejus.cft  min^s 
jfmpendcndi  ,  atqui  cxpqncns  fe 
f  f^jp^ndi,  v^  noturncft ,  pcccac^.Er 
Idcm  probatur  vatiis  cano 

SJI^c.llo  Jridcntmr^  finodj  dcf rerc 
*4»?*|!i7.dc  rcformatio;ie  ;  fanda 
wP^c  yx  impoftcriim^vnum  tantur 
ciunl  ccclefiafticum  fingulis  confer; 
.^i;;,|^fym,^pftcnditur  aurhoritatc 
authorum  vctcrum  &  recciuiorum 
i^8j(W?5^i^^^^to  fcptcm  mttit^} 

i.>', ./ jiUifiq  ciifioi  ifiijVirii  ei:l;p 


:    ^E.CTIO  XV. 

*  t 

V'T  ilHs  acciiratc  rtfponiicri  poffit  v*'- 
dendum  prius  cft  quos  icditus  habcrt 


debcat  bencficrum  vc  id  hbncfbrtri  dcjptci 
(bftcatauoncm  fiifficcrc  cenfciuit.  ^uamcy, 
orcfti*  , 

'   Ohfcruo    in  cc1c!>i;i ^luritim  T ncolqga-  * 

fii&  &  l^rirpcritdci^iii ^bnoefim  Parirusii^ ' 
hittiitt.  vx  refcrt  Filiitcius  tradlatu  4i:t,f. 
XI,  xo.  ttatutum  cfFc  dumtnosanDuatini 
fufficerc  a^d  koncftum  vrtius  deffti  ,vij^irtn. 
.'i.  Non  pojffc  rc^ulam  crcheralcm  aflffsjsiiajS 


ricus  ne  fibi  profafos  rumptus  pfaefiniic^cuni!  , 

ce0ru$.£cclc6a?,fincChri^i  Qttdi  &  p^iipei^  * 

riqii  in  crucc  mo^tui  parriraonium  :his  po^- 


Jjnrn  in  qub  rioftrj^  fentcritia  dccreto  firm^ta. 

ifeft.ii8a,0l!>Ii':;ace ,  com  ftoa  fuetit  reccptuiiok 

la^t*?Vi'llii  '^»''-"*-"  ••      'y*  {'^■^  • 

Falfum  c|Te  mqh  0l>ligare  tri  ^cnfinanj 

C  6  J  • 


■ 
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Epifcopis  acccptatamin  Comitifcs  Gallica- 

W  in  tertio  tomo  geocralis  collcdlicnis  (e« 
fom  clcii  Qal]i.2B  ps|^7J4j        *  - 
OppMUnc  i/  Gen era lem  eiTe  coAluetudi^* 

^cm  Ytquis.plura     op%i4,^€i|U4iei^^...- ^  • 
HuiufQiodi  cpn&etudinem  ndii  eile 
kgitimam  ,  arcjuc  ica  c/TccorruptcIaai  non 
i;QAfi(^i)di^^  fofRt  abr^^Are  iacrq^ 

xan^i?|cs .  &: fupra  didtum  finodi  tri^cntioac 
4decrctmB.P^^p  autcm  po»  c^ic  iegjitimacD'^ 
^^pia  itjti  o?turalj  cpnrravU  cji  vt  probaUi- 
. .  jnus  lcft  pr asccticuii  n.x.  *       ' '  , 
.\,^i^pppi*janr  ^..fcpuDdpfgi  Romap*  quiae 
ft^Iutp.Papajn^cnrf^^  hapcn^ 

•  U  -pcpc^cittm  tirnplRr^iac^w^iguuj:  piuplit  - 

PMtqa^^^  fp.ir^barc,..., .       ;  ^  ^ 

v,)8.i'«.  JCrij>  Azorio  libro^^,  p^rre  c.^.q^ 
i  V.y.Kjphiicias ,  curi^^  Roinanap  f^ylum  eflc, 
'  vt  cum.^hjafcens,  beneficitira  firotJieT  pctic* 
.  aJma  a  Poiiiilicc^^jn  ruppJicationc  Ugnatu- 

;^^cftcjijU|ii 'fibi  ao 'ciq$  '^1^B<ditate  i;oilce4i 
podulat Vt&.  fc-  cflV*irumJlitrcrat.um ,  Vjrf 

'  opctoa^ij^graau  inu^ 
giiiacQS  qni  jflnc  ipfius  opc  viucre  non  pot 

'  l]i4it,  &  Hii  >Ji^iiijl/99^  pciitmp 

^  ocnefioiumT^a^a,  quod*  proptcr/all^j^as  ra-^ 

tufcnvnoji  nabercjqnjp.f  roprijr  veiruornii 
fuftcnt^rilQni  jTGfSciauj;^ in4e  t^ajw  aur»iniC 
colligitur:  Papaon  Wuefi^iojiim  pluraijit^ 
?  tem  approbArc,  fcd  viclcii<  eratoran  propo^ 


u  k)iu^  jd  by  Google 


Jl.^aSiPtintifexdtcrumbcfleficiumcon**      '  1 
fftMiraliqtiiuaidai^^  mdOiCfiit** 

ppMtiJr  -  iHam  ^  ptutlcntix  ordiaariji  refm^^ . 
«  ffOAfr^iodi^him  i&  ueKftmen  valoris  fiaur 
d^ium  bcQdicil  plriQrisviaoTciliccrad  hoMin 

Wtft*.fttftiMt4--f.t1:^ttftft 

?>wr  r^.uu  3/r:in  f*;':    -.  iu «vfi  i 

jfr!VTiV,  iCEn .«^s.  T*  Vtriim  pluralitasbdiit 
i%efi^ornm:(ic  grauipeGcattMii  ^     '  / 
.  A flfimatluc  /  quS«  eofi^atiki 

•  iuii  (^jMrsdi;duiicio,&xc(:lcfiai(i;kp.^^  :  t  '  - 

,  i»ihttt<liM  qttan^faabe^  i)QSc)Mi.«di:. 
co4))»^j)a5:ura4ekicrdmpta  cd  qua  D  Psutos 
tribus  iniocis  vcibn^  atiiMf^iiii  adiftomaaoti 
.it^-flrtmir  sidSoirnchrios  iiidt  ad  Eohtf.  ii^ 
.  yt  :caimi  i«  ,oatt4u;as  comraciiiui.  c(V^'mum>>  ^ 
«^wbfofji  tCeJiDiKiorfiBi  cof|ihribiis  i  ita'^ 
ciuiidcmn  rbcnciiii^tari 

fis^iEcclcitisN  il  vi<?  mar»IJriiura  stft  ^  caniki* 
YoimiiMffiiiOiiB.-t^  peclMa'  ir«4:br9^imiiai&<^ 
.  tcriws  ^  panircr.  c^indcm  homin^rn  cfTc  Occa* 
niiai  vci\ Ar^b^aeofMoi  iAf^£ci;^     ik ' 
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bcat:.9limc^a .  mct  ccdkm  £b    pendia  piti« 

ficraiobtiflcrcin  bcUp;  eciokce  ii&  <^ut  milti*' 

parcctic  proximis  facrorum  fcriniorum  nc* 
4}4e  dtias  d^gpitfUj^  l^dcgei  .1^  i^A^ 

/SMUHcipalcs» 

Dcu%  jkiiiiLvcr(3itdmlPari(iii  miraculo 

Epifcopi  ann9i27p,^ft}«Utt:^^^ 
fiMift  Ciiimj(Hrhni«can»cnt!3  omncs  pla> 
.  faUuecm  bcocfictorihiiccufiicitit^tpocc^u^ 
efie  i^Mtf  idsuliiw  iCi^e^^  ^^i;^ 
crat  Aca<^cmia?Canccllariirs  qiii  paulcrpoft 

fl*.«fctTu{irm  cffc  dixir  tja^dir^ 
tt^^xSm*  p^iKafitatadfbeficftciocilfii^  iu£ 

Q^arrts^^u  Qaomoij^ipUicaltia^^beiicfid 
fiMifeecMtkuiiMidiin^^      ^ v.  A  n\ <fi > 

4t/  Fiitcor  i^irdtuinum  twc  (fc  re  i»om  jIo^-^  ^ 
^  49111  enpf^(k^0erqne 9o^e.(0^ ,  gu»  bcne^ 
£cia  poft  iiutpos  liftrcw  fcriptw  iiipftituca»it 
£lit«  rdro^  ia»cQ  e^^tn<{fi»j{yiori(^cFa:^bl^ 
^ereffi:  tnjs  ^jviiiriebeacJfei 

mM^ertsoiWnbm^ii;  iMoae  iflicf^jm^iiiito^  / 

Matba»t^.cji  po^umus  aidcrcvcrba  tfttdJ 

f 


Digitized  by  Google 


THl  £am  Tari>«anones  damDant  aa^i^at 


cixctifluraiitatem  bchtrficiorum  ,  i^l' 
cft.pormitrere  vt  aiiqois  poiiidcat^MN> 
1  piars^^hcficiaiinecHiipariWiaflc^  «:<i{ 

1  SQlut9  Papam  id  pofle  iiixta.  amiaaqin 
lamllbirnmr&iicmttam^  *  Drfpmfac  atKem  1 
p^yel  ad  tepip.lis  vt  cuin  apponit  ia  (x^  > 
laSrifBecotiim  quo^^tttnisi  ia&ctn#  vnuin 
aohfi^bcoe^ciis  intraxluosrvel  tre^  mbflU* 

i^cs  bfenoficnt  ifettneti^fermittit  :fvela<l  i 
.^o^b&nefiisiAri^i^irpeciikD^  ^  -  ;  t 

^>accdi  poccft  vt  duo  velpiata  btn^fir- 
ac:>mpatibil«rct}neaft  f    >     v  "  !  i 


414  fPhiti^gh 

Yt  potetcs  canoiie  dirpeafationes  t.q^s^tft^ 

tatneniftis  €at>fa^  rqir6cai^cxif  -4d  xluas  ,  qoia 
certia>u<iiicic.ur  ad  Ecck^  v^UitiQ0i^^<|iioii' 

Yitcapias.-    •-7*    •"»^r;M>  ii      /  tocl  ! 

te^Hi^fniabjriwmtii  ,«^initfAi«iMi  peffiMlc^^ 

infigiicn^  doArinam  aut-titJ^tcm  ,  ii  tanieff 

prxiogatiua  rcducitur  a<l  vtiluatem-E^fclc** 
iue  ac(ub  ca  comprchendirur  i  nain  qui  h^m 
hct  iuiiurmcJdx  dorcs  vcr-iWorunf aUrjuaHY' , 
ne^tamea  ilb\  nouit  i;)  bQnu^n^ccJe^ 
6x ,  nei^pojtcfti/ftc  }>eteveidir}1cnfat*oncna 
paAi4<^u dkplDcaim^c H cia  , *qiiaini^^]: /g. 
lius  RegiseAet,irmha^«Uis  lae/t)^  AzoVio 
.a-p  1  6.C.11.  qu.8.  rogacusaliqnando  vtdif» 

,oS>iinend(>s ,  rcfpoi^-dic  fciii^^n  (kfpcJifaiflj^r^'^ 
.<](iainjia!iilb&li«»pai  f^ixiv^tsodffaiih^ea^^ek 
fuppofiiio*>e impoflibili  cfl  inteltfgrtndum; 
;  f^ijjarcs  34Aiuiirpcn{^ti0;^^^  plui^i 

^R^^i^^iiier^  qttia^^l^apB  i^i^otdftj^deiiti  * 
validedifpcnfari:  coatraaus  huinatiufn^ao.ii 
tMsen  iwn^faksiati^Jbv.aut.ibtti^  ' 
pllK;^ljtas:Veaeficiorv|m;cft  conira  lus  tiata» 
ral^  2r  diuinum  ioMaii-co^nmuneiiiv.  fi^ 
run^  ;Xcnteiithim'&raper9istdiAiL  ^  .  / 

Qji^es  4.  ;An  eanft/Faribs  pofTic  abfolu " 
uerehoitiine  qoi  finc«aAmoul{iidirpenf«^^ 
^  i^lt.ad.poCi4kadaMai(^|ia^ 
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R.Ncgaciuc  poft  Azorium  loco  cicato 
Leflium  l.i,c-j4-«^-i5^'8c  alios  quia  ta-, 
IiYtfft  in  pcrpccuopcccatimortalis  ftacu.'  ^ 
'Qaxrcs  5.  quoipoJo  fc  gcrct  confcrrarius| 
crga  pcrnitcntem  qucm  fcit  habcrc  t>cnen- 
cia  incompatibil^a  ?  ^  ./ 

^l.  tcncri  confefrarium  ab  illo  clerico  pC- 
tcie ,  vtrum  Kuiufmodi  beneficia  poflidcaf 
cumdifpenfntioncnccnc  ,  Ti  poili^cat  finc 
difpcnfationc  ^dcbet  illum  aftringerc  vt  al. 
rerntram  dimictat :  f\  cnm  diTpenfacionc  dc-' 
bcradhac  inquircre  quibufnam  racionibus 
.Krcdifpcfif^ti<snis  pecltio  hit<i  fit  ;  nam  (i 
rion  vidcancurefl'^iuftar,c!ehrt  clcricus  pol-' 
r?ceri  aiitequam  abfoluaair  ,  ipfum  raciorci 
fuas  vir.oriVm  erudi:orum  examini  fubmiiTu- 
rumcorumque  iudicio  ftaturum  ,  q"o,d 
parum  ciifpofitusad  'oberlienrfum  J^pparenr, 
ftifpende-'^  illi  cocfcfTarius  g;rruiam  abfolu-^ 
tlpWs      vefo  id  promf  fcric,  ncc  ranvcn  im- 
plcuc.li  /■aUcra  vke  ncgabit.  ci  cpnfciT^ius, 
abfplutibncm.      ^  ^ 


'     LECTiO  XVIIT- 

Jn.teneantmr  cdUtnes  kentficmupt  taff»' 
:   ■  ferrt  disni»rihvs,      :  . 

QV  Ai  it  E  s   i;  Vtrum  coHatorcS  bc- 
ndfi^iprum  poffint  cuni  bcncficio  va- 
cantc  dignum 

xfTc  inaignum  1  ,        •  •! 

11.  Ncgatiui,  <jaia  tcnehtar  <x  officio 


cft^  Tifui  mOQerj^  &  Q£cij^pcy£tiue|icir^  iU 
lum^  cui»  conferrc  volunc  bcncficium  ^ 
di^uqi  cflc  ;  idcoque  illias.mericmn  nqile 
iJcbeot/ltapoftLcfliutTi  /Filiucius  ttaftata 

48.C.4  n.1,4*  '      n       •     ^  \ 

Quartrcs-2,  qucm  pofl[int^c<rflato|rcs  i^ic^ 
ubjcncfi^.iy  y^canre  Higniorcrf^J     '  \  *  ^  *^ 
**Ri  Konticum  qui  fimplicitcr  doftior  ant 
fanc^ior  cft^.CcJjCiim  qu?c^pcn(is  omnibji^ 
Wpcio^r  l^er^tj|clLO^caIiscon^  taiislo? 
Cictnictur.  ^ 
^^^jrc^     Ap    ncantur  foUfitores  bcp^^^ 
cia  copfcrre  dicnioribus^  &  nnm  fufficiatea 
^i^-z^n^is  confcrrc  >  Suppoao.  dij(fi<?ulraicm  ctfc 
pfHle  cie<juadr6]^Iici  gcncrc^bcncficiprnifn.i. 
^4|jp  habcnnbus.ci.iraip  anintarum  Epifco-* 
pati|>i)s  &  Parcccus.*-'<1e'beqcft:iia  infignii 

yt  AbbitiiSL,  Arch>diacbnatibus,#Dpca* 
naji^bus,  Pr^bendis  T|^cologalibys  ,  pocnf^^ 

tenMJ>:riis,&;  {imilibus  j-dc  canonicatibus 
benciicii^  fimpricib^is.  4.  dc  C^pcJIapiisJ 
QnibuR  pnRrfs. 

ii^;  Qwotd^ttifjci^ad  b<^ficia  cutan^  ani« 
snatii  babemia  ¥t  Epirci^pacns  &  Paroecias> 
coilatore^tcneri'  con^crrc  tlla  ,(u^  pcccata 
fnortalioon  iiplpm  dignCs^fecfetiam^dignio* 
xiSifs:  <.  qnia  id  facn  cah(Wcs|ibbt\ft*  a 
tmptiniis  CimfctHlirti  lirTrf.fctt  a4.c..y.dc  rc* 
form.  rbi  ^cct  dc  foli?  Epifcopis  loquati;?:^ 

ca|>i  rj5,i;.afi? ^  ^  i ^ Pairoc hi s  |  n  4 1  ^ 
«onjn^ujii^uc  v^f^orum 

cjuas  concilium  afficrt  prd  l^ifcopatiBos/ 
loctini  babcntin  pai^cfi«*a.  C|Qia  teiientpr** 
«oUaa>££5  vixtutc  fidclitaus  fic  fiaa^uam  ptt« 
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blici  difpcnTatorcs  diinnum  culcam  &  vtifi- 
X^ni.  JSctUfix  prompucixi  .q^Q^  mi^i^nc 

glom  ^J&cdciije  boiiQ  dignionl^us  noii 
Coiiferftent.  3/ quia^-lakicla  dillrtbtthoa  eos 

aftrmgic  vt  diftiibuauc  p.rxnnia  Jigaioribus. 


igafaiidi  ad  huiufmqdi  bencficia  libcraliccc 
cpcicelifem  ,i(iue*jn  gcaVlahi^q^  iita1>c^^ 


flcx4  fuis  tcdicibus  Tundauermc,  auc  dotau&- 
tint :  cas  iimil,pniintis  lUxta.commiineai  8c 


:Droi>abilio;cra  fcncentiam  ccncri  fub  poeiia 
MC^3,ti  fnortaliscu2^ri.dizniores  lu 
cei  tcclciia,  lu^-  eis  dedcr.ic  nommanai  ad 
^xc  p<n<^hci3^  y  npn  pocuic  ad  cos  *ius  iiwm 
.trari^ferre  ,  nifi.  eo  modo  c]iio  ipfa  talc  ius 
Jiabet.  Atquihabct  illud  Ecclcfia  cuiu  oneiSc 
a^na^urali  iurcimpojico  crigcndi  qigBipfcs  : 
er^  Ui^^Vquamyisli^^^^^  curacafuri- 
&ttertnc  Vel  .4o(aatr}nc  ,  ib' illj\  jgi^4<^ 
obIig^ionej:^oq[  eWr^un        ^.^l^/   ^i' ^ 

.  vW'^'^^  ^  Ytrsim:  ,fi  fundjnp  lupfe^ 
ppmpqendu^eligatur  cx  quodam;Cprpbrc', 

>^^^VPfl«^^A^?«»»  f,Pf«bcriclariprum,  autfi> 
Uorfmi  parpcciae  &c^  &  ettra  illud  corpu^ 

tnam^^  ,<^«ij5isijUus  coecus 


...lECTip,  xi^c*:-:;;^ 

V  AB  R  B  s,  I.  y  crum  collatorcs  be. 
ncficipiLum.  infigniuin     fc^^^  aullam 
.animarumcurs^mhabentiam  ^  irt  tuot 
AJ>batiac,Dccanacu5/ A  rchidiaconatus,  iPri- 
J^nd JS  Thcologalcs ,  &c.*  tcncahr ur  cs^  cot^ 
Jferrc  n^n  foluni  dignisjfcd  ccia  dign^ 
T  K.  Eosi.  jcoiratorcs*  Huc  clcrici  ffuc  jaici 
tucrit>t ,  icncri  fub  pocna  pcccati  mortircM 
jcpojferre .  jlla  bcncficia; dig^nioril^ui  |ob 
tiphcsTupcriori  lcitioni  A.>l  lall^as  ptobc^ 
nciiciis  x:uram   animarum  hal>cntibus  • 
quamais  e^im  ifta  bcnehcid.  non  bibeaflt 
curam  animarum  « habcnt  tamcn  alia  oncra 
nugnr  momeat^anoeita:  I  d  Lemiis  libro  x* 
cap.)4*nu.64.  5t  dc  Lueo  dc.i^ftitiaiSC  iurc 
dirpiiAdbue  /4;  icdl^.  doccnt,  r 
^  Qli?  -^  2,  ytrum  didi  icollatorcis  a?quc 
ycncantur  cUgcrc  dignioics  ad  canonicacus  ^ 
jprafbcn^^s  &  bencfiaa  liniplida *&'vii-um 
pccccnc  morcaliter  fi  dignos  tantum  cligaal} 
.  R.  i;  Poft  diaoi  Leflium  fic^^e  Liigo, 
huiufmedicoU^Jtorcscx  omoiumboAoturti 
^onfcnfu  peccai^e  mbrtaliter^fi  faspiifi  dig- 
nos  tantUKO  clcgerinc  ,  ommillii  di^niori* 
blfs,  Aitquos  tahKn  authoycs  cenfere  ilids 
non  peccare  tndrcallrtr  ,   femd*4n  bis  lioc 
icccrinc  ^uod  Yt  ai&t  aon  iit  m^ccria  grauis. 
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l?X9t?iabiliuf  .clTcillos  fcmpcr  |iio  rti^ 

n  iniuriam  &  not^bile  damiiurn  ,  £c*> 
qai4^iaoo.cipi:ocuraa4o  ^avQii^rp* 
poiTenft  apti(nme>S|dignioribas  MteiQ^ 
(io  erga  iijos  diftribuuuai^  LQdlcidfVsi 
)d  m'.lK>c  caftt  npn  iic  x|ia;^ria&  Ieu|cas 

io  huios.m^tcrix  ac  iciuni^  QHiliMtit 

lebx^t^^pncfacri :  quanTiuis  cnini  S^cr-. 

am  aqusi^  (aid  oslauaadp  )  h^unifcc  ^ 
Fcre  ^cccarcf  fi^9^ca  ccicbrar5t:^m}4 
;  cafo  matetix  lcuicas  boo^jlit  ^t<q- 
,  paciter  ,  6cc.  z.  licct  collator  cligat 
;4igWm%?crdii&t  J&?pi  dightkrfeiti 
uicum  Ecclefix  profui/Tct  ;  Ynde  pri- 
»  iljAny^ji«^1  tio';frHfta|^  cj^nCptur  ci 
m  fccide  iniuriara  ,  quam  irro<jauic 
digijiori  YC  didum  cft  ^^acqUc  .in  tc 
lll.     ^  "  • 

rres AJif^iUfforcsl^ici  xqtic  ^go- 
b  Ugcot  V  atqijc  eficlc<i  aft  i^ci  ad  c  1  ?ge 
gniOrcs  vt  ciacc  rcCpondca^^obreru^ 
cia  dc  qtti))M)i;^c^;qtta?ftio  /poi&  tli« 

aus  «{fc  fupecuacanca  &  minime  nc- 
ia  ficclcfix,  interdxim  .ycrd.ACfc(raciay* 
:nim  f  mdant  aliqiiandocanpaicAcu^ 
'^b^Oflas  quibus  £cclc(i4  non  cgec, 
diuifvajDficia6ntihiS'  bcqcficlis  .cclftf 

it  dico*tV  fi.cre^li^  bcncfii; 

n  (itBccJeda?  nccciTaria  prijdidos  pq|^ 

s  tcjieri  cliscrc  digaioiccs  cauoAftS 


6io  TheoUgU  hdofAlis'* 

iedione  pr^  ccdenti  &um« a^d^&i^*  * 
•  Dico  i:  a  hxc  b^Vficia  Stfir^ctffla- 
ria  ^  coUaix>res  non  peccate  v  modd  cUgnos 
«li^aat^ext4fsfi^(^1am^digQidritHi$;qm^  iiAn 
faciunt  ihinriam  Ecciciiac  Tt  Delugo  latio- 
rt««t*tfft«/j^.difp4.n.4tf;  '  * 

^SBrcs  4.  Vtriim  cbllaiorcs  laici  pecccni 
c«nfeMid0  ^apcUanias  dig;i!ifS'^  omifiis  dig« 
niotibu^  i}  ^  *  *  •  i 
""^R.  Ncgaciac  ,  quia  hacc  beneficia  non 
futit  £cclen!^'iiedeffkiii(^4^i^qi]r^ 
nuUara  ei  faciunt  iijiux;am,hcet  ca  non  con- 
^niht  digpioiibtts  :  modd  i^amciQ  cGrnferant 

dignis:^         ■    '•■5':^  '^-^^'/P  V^i 


*vl        •  •  *  ^ •  * '  i •^r^' 

Ytirihn^irfhutMn^    vol  refiinahtesfkM  heki* 

*  pfiatnfaHdrem  teneantureligirc  digniorcs. 

m 

ir;  *  Tttftm  'permtftaiis'  peccet 

trad^eado  b:ent£cium  coniperm^taacii 

«iidJgiibif^r;.'* -^^^'^^' ■  'y-   \  •  } 

•  R.Affirmatiue  quia  cdbpcratur  pcccatb  lai, 
A>mpcHiimantis  ty.^^  fi  Petrus  bcncfigiiim' 

'curatum  pcrmutct  cum  pribratu  Pauii ,  qui 
feitincapax  rc^iminis  aninKii^utxu  '  *  | 
/^f«TiS:  2.  quid*  fi  Pcttus  pcrmutet  fuaiu 
ParOeiram  cum  ioannc  iiabcnte  al^m  i 

R.  Si^i^^rflccia  ,Pctri  iitipla populofa 
fiicrir  , .Ip|arjnis.  vcro pcrcxlgua^  &  aliuDdcj 
Ib^lirie^  qulite^is  idbheus  regenda^  pa-{ 
iocdar^vatdc  tamc»  iricptus  fiti^gcndz  am^ 
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plg cjualis.cft  PieKi,  V^.iaU-^AG»,/  ^       T  * 
j^.  Pctrum  pcccaturum  pcrmutando  cu^ 

uai  quia"  cobpcrarciur  pcccacp  qUocl  loan. 
ncs  adaiu.tcrc^fufcipicndo  bcn^fi^^^^^  cur%- 
tujB  Pccri  cuius  cft  xncaf^ax,    .  , 

.Qp?:rcs  j.  yvui^  rc^^^oans  bcnjqficiqm 

fworen^i^lisacacQr  cligcrc  dignic>r?ip.V  y^l 
Ytrunx  fuiEciac  cligi  ab  co  dignum?  *  ^ 
|l.  t-  PrpbabUius  clTciUuiiv  ccHCri  cli gcrfe 
dignillii^um  ,  praerercini  Ifi'  quiftio  /rc  dc 
Paroccia  YcUliq  bcncficio  grauis  rapmcnti. 
Racio  cft  quc)i(cci&sraciaf  iniuriam  dam- 
nu>a\,£.ccicfi9e  dan^^,  ci  x9ipiA;r]aai  mimis 
dignum  alio  quctn  ct  prQCurarc,pc(rcc* 

X.  £q$  <^^i  fcquuQtur  ii\  p^xi  Qpinio^ 
np^ficiwrarttm.a^^^ 

bencficium  alicyidienpquamui?^|ion  ^ijg,- 
ojyg^p^  fibi ipfis  paflim  adyjari ,  a;|]li0ai»- 
Jq  digiios  qui  r.Qipfa  cales  non  fun^ ,  quod 
carnalis  a^xuccyum  .  vcl  confangum^orum 
Afeftuscoruna  mca^ticaliginem  offun^a^ 
^JDiccs^  yidctur  hxc  opiaio  aipiis  kuflcra: 
cauQocs  cnjm,  (bl^s  cbllatorcs  oblia^ut  i^d 
ctigcndo^digniirimos  ?  ^  ^ 

R.  Vcriim  quiJcm  cfTc  reneri  falos  colla* 
rorcs  cx  officio  cligcrc  dignilfimos  ,fcd  ta- 
aica  cos  qui  rtfiguauc  ^cncri  ad  icicin  ex 
cKariratc  crgaEccIcfiamj  quar  prxtcrquam- 
^od  cl\  communis  omnium  n[>ater ,  iiios 
f^inbttsbcocficij  quod  dimittiinr^fuftcota- 
ific  ^  io  cuius|-ci  gratiam  tencniur  iucm  bc* 
iieficlaiit.di  gni  illmo  rcfignare. 

Yrgcbls  fi  C^us  Yf^.  q,ui  rcfigaat^bcucfi- 


ciumiD  faubrcmaiicuius  digfii:gi]tmttii0b  \ 
iigniiTimi  .  finic-illtid  vsicare  ,  collacor  no 
rouffrcc  homini  digniori  co  cui  Caius  re%- 
nat^ergo  Caitis  iiu)tuM  triAsct  ficdelisfrtii^. 
aurt.  idcoquc  tiOn  pcccac  in  ifto  Cafii.^^  *  * 

R.  I.  Nonxohftaft  fcmpcr  cplUci^fecti  jSon 
!coIlaturunv  bcncfiauni/fi  vacardt,  alicui  qi- 
gniori  cui  rengoat  Caius,  tuni  quod  ki- 
feftns  crga  refignaYarium  mcnii  rcfignamr 
caliginem  ofFuudcas  hoc  ei  facile  perfiii^ 
dcat^  tum  quOd  n<in  £r  hilslt  mcQtafr 
collacoribus»  quippe  qUi  paiUm  PracfiiieSi. 
nbftcifliperidtiiSk^^^^  -  '  r  r.- 

*  R.i.\Quamuisdc  colUioribus  ita  cpnfta- 
ret,  hdftl^co  ri&fignatitem^fre'  immiineji&) 
'delifto,&  damno  Eccicfiaeillato  :  fi  'quidcr 
pcccatet  colUtot  faon  d|igcttdo  dignioffem 
crgb'&  i-cfignaris  nCc  i(fc*plit^ft"eicu|iir: 
Tuutii  ptccacutiRco  quod  alccrutcr  illudp6fn 
mifilTet  |tiam  git  dijfti*  vltf  drrfefhtutlbflc , 
quamuis  alicui  conftdrct  fu^tcn  damnum 
ariqttod  aflatttrum,  adt      atic][uam  abtata- 
rum  ;  is  tamcn  pcccarcc  fi  furcm  prcticnicr. 

;  tai^  (l^unnum  amc  illjiim  fcciirct.  Ergo. 


•  * 
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Vtfnf»  collmtares  untMntur  ad  rejlitutlohem  ^ 
^f  UMficifL  i^djim/^vel  mtnus  dift^ji.conPff^ 


Jl 

- « 


y  m  k  i  s  i.  V tr.iim  colUtorcs  qui 
bcncficinm  indi^nb  eontulcrunt^  ali^ 

quidrcftitacrd  leneantur  &  cui }  ^  ^^ci- 
3?»»^  f  qft  ^a^chcs  U/tonfihow^  .4 .4^; 
nlx  tcneri  omnia  bonTa  tcmpotaiia  £cclcfia5 
re^^iicrc  ii:^,5}ni:bus  iiia  dccfinic6Vii'actcpit; 
Yt  phim  ^jlbaliciud  riV^rtcdc  codudi  tenecgi: 
a^rcpajranda  damM  ab  iUk^cccpray  ma- 
njj^^ic;  officiutn  '(nfccptilif  ifcihil 
rint  /&  agcnWel  procariitbr  l^bmiiiU  opii* 
l^nti^ui  cos  pro^lla  coBdlfi«;tfertfetttt^tjtt-<^ 
GUC  ad  tcllitutibnemVpariVcr  cfni  aliouO  bcT 
qfficib  indigni  d^^  intitliiuiit  ^tiift^ 
\  puta  G  eorum  culpa  ius,  &  bona  illius 
ij^ifla  l^ucriotfiad  ^cftitbtihftietta*  oblfginttir; 
&  confcqucntcr  collarores  qiii  eis  Bencficia 
con^tuiJ^rmu,  rancjuai^  igfora  coopcrdrorcit 
Tiiixi  oiiinia  boni  tcm^ofMia  quia  rfon 
ten^iicuc  homincs  ad  lefluurioncmpecuni^* 
tiiai  prb  dnnini^  Cjpiricaalibtrhltatis,  cbm  vt 
io.traiSfcacii  dc  rcriicucioQC  doccmus  ,  bona 
iritdalia  fint  brdlnts  (lipcriofts  ,  Rcmoriqftijer 
tshcatar  pro  illis  rcftitucre  bona  ordinis  in« 

ftstKHris.      ,        \  /  '  ' 

(^itres . X  •  Vpum  patroni  ^ni  jprxfcncara^ 


danwi.quodacccpit  Ecdefia^  fi  vUum  accc- 

rcrit* 


rcm 

/^.  Tjcj^cti-ob  cai^i^ra^io|i^ni.  . 

.Ouxres  4.  y trAnr.cqUacorf:S;qui  bcuqjicm 

pat  ii^s  pjTQ^inium  ad  pcnc^cium  j.quar^  « 
coUaitares  vclpQC^u^cxamipatoircs  cum  noo 
eligant  *  ilU  fiaciunt  ip^n^iajai  viqlahcque  Hi- 
,  ftitis^  coip  mutatiu^m  >  &  ciq^alc^ucat^r  u- 
jjentuf:  a,(l  \  '  '  ' 

/i^Q^^??  5*  4a  ii,coIIatorc|5^bcncfi^^ 

fuidfit  digno '  con^urteiot  ,  ^  fcd .  Qpimijp^^ 
igniorc  ,  tcricantyr  .^^.g^uid  di^iqri  onjr 
/niflu rcjftic,uerc i  "      " . '     ;  '    ^  ^^*" 

R.  Ncgatiucpifi  in  cafu  concurrus  ob  eaC 
dcr^  x^^oncs .  ^uas ,  Auo^ro  j^ra^pcdca ti  a^^ 

:,fiuajrcg^.y tr$  |iii,Qiuprpnfati/)ne  &  rd](Ii- 
cicationc  prociufao^  daribcQcficia^incUgms, 

■         •  vcl 
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rmSt,  xx.^bfBentfciis.  ' 
!   vcl  minus  dignis  tcncaniur  ad  tcftitutio. 

'  R.  Si  eorum  impulfio  tucrii  efficax  tcneti 
«^uc  accollatorcs  nioda  explicato,  cum 

•  fucrint  corum  coopcraiorcs.  •. 

LECTIO  XXI  L  - 

De  ohligAtionihus  benejiciartorum  MC  r.  ha^ 
bendi  tcnfuram  ^  cAput  attonfum.  j\ 

QV  AB  R  fi  s  I.  .Qii^nam  fint  obliga- 
tiones  bcneficiariorum  ? 
R.  X^padruplicis  gcneris  nam  /.ali- 
qiJae  ,  omncs  bencficiarios  vniuerfalis  Ec- 
clefiasaftrinaunc.  2.  aliac  folum  rarochos, 
j,  alia:  bcncficiarios  capitulorum.  4.  Dc- 
mum  alise,  obtincntcs  Canonicatus  vcl  dig- 
nitftccs  in  Ecclefiis  Carhcdialibus.  •  • 
'jl    Qaarres  i.  jQ^asnam  fint  oblii^atione?  om- 

*  nium  bcncficiariorum  vniucrfalis  Ecclcfia.*f 

pixcipuae.  prima  cH:  rccicaie  brc- 
uiarium  de  c]ua  fusc  in  traflatu  ofEci)  diui* 
m  2.  dcferre  confuram  aut  coron^^ni  vt  VO' 
nt  ita  cnim  prajcipicur  capitulo  clerici  de 
ita  &  honeftarc  clericorum  &  mulris  alii^ 
canonibus. }.  haberc  c»iput  attcDfum  ita  vt 
^  patcant  Jiuics  fic  cnim  iiibet  cano-n  non  li- 
ccat  diftnidlrione  ij^.his  vcrbis  acionfo  cspi- 
^■^^  patcntibusauribus.  .  . 

Quarta  fequenti  Icfiionc  dcdarabitur  ^ 
ua:rcs  3.  ^uanta  dcbcac  cllc  corona  ? 
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R  X  Diaom  ca^)iiulumclcnciftatucrevt 

j^fi'  airc .  pr«cipicado  vt  baccracccN  ha- 

tTcT  laum :  Sublacoai  «r6  &  mfcnore. 
llevici  tninorcm  (ctuata  ptopoenbnc  .  ahoj 
Salc.  aut  concilu  ad.gn.rc  tnioorc» 
Iqia  uitatcm  ,  qttiUb»  ««m  poictit  Hub; 

»'l^rr;rCm  r«  ..uaU.  •bligana 
4jfcinli  ba.bA»  attonUm  /     .    ,    C  i. 

».  (^.ofdam  aptH'a;»  canoacs  id  »,^bc^, 
ttd  P**fi^  r»'^  dclHCcudmcm  acpt*. 

folum  totetttitiam  cfl*  abrogat*^.  . 
X  Tcncti  facccdorcs  babecc  p*lo$  U^p 

S,mmunioncm  calicis  >  cc,  cmm  pcr  (c 
Siitoc..mttkictiam  prxfulcs  hoc  confttiae. 
^  rJtiarcr  alios  fa«aus  Carolui^  Boro- 
lS»r  rfaaa.s  FrancUcus  Salcfius  Glf- 
leanenfium  Epifcopus  *  Punccps. 

J.  An  &  qualitec  pccccM  bcndi. 
,:4tri  «on  babeciies  coronam/  - 
m  Uoctifcrc.  nifimoAica  tcmporw  Cf^ 

.^•efcttfcntuc.  Ea  cft  9««.*«- 
Aleoda  ,vt  videcc  licct  ap«d.SancWes  1.  j. 
^fi^«ttmc^a..,Rcginaldu«^^,..«. 
ArJa  I  c  t  n.W.  fc  Nattattum  caj.  b.  io^ 
•  SSUic  qttiaob  brcaitatc«««»fOtii 
SwdCi-Ti  peccarent4umtaxatveaial  tcr. 

bcaefici«i<M«m  «tiaibtts  l 
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Sedefici.arios  itifigniter  capilIaco$ 
•pcccare  morcalitcr\  ^ia  id  colligixMr  eir 
^apicuio  fiqciis  dtfica  8c  f^otieftare  clericcL 
rum  ,  fbi  lijec  verba  lcguaiur  fi  quis  cx  cle« 
ficistomain  relataisefit,attathemafif.  At^ 
«ifiit  ytdiftumcft  in  tracftacu  dcpcccacigi,  c, 
^inteUigiinus  altcjuam  adiooein  eife  p^cdl. 
JMA'Wt}itstlc  y  cum  Ecclcfia  in  cam  cjic6m« 

luiiiicacioaem  fiue  ipfofa^^o.iiue  commiAa» 
coriattf  in  hmc  Ut\i6tt6(hii.  Hic  camen 
nb(eruandum  efl  hunc  cananemloqui.gcne- 
iUirit  tle  omnibus  clericis ,  fed  modo  'isufgm 
riivniigarc  bcncficiarios  ▼€!  facris  ic^iciaco^ 
cum  nonficin  vfii  refpei^u  Mioriicn. .  . 

^X^uajrcs  f,  qua?:cam  Qmaii^m  beni^fi^]^ 
#iMUfB  oblifiaubbemY         *  ^         :  ,  ' 

.  R.  EfTc  illam  de  qua  in  cribus  lec^ucncu 
^bas  ie^ionibus  agccur. 


-  I 


■   '  •  ;  ? 

t  .      ^  y  -  ]  I    '        ,         •    «  -.J. 

t>9  ifefiiins  i»dec0ri$  quihfiS  fMo^fS ;  ^fl^ 

Y  A£  R  1 4  ii  ctj^id  per  huinro^ad^ 
ycftcs  intelligamtts? 
^  ^  R.  Vcftcs  rubcas  auc  viridcs  qua| 
pt&fiib'chtdt  c^piiulo  Ciefi^dc  fica  l|c  J|iQi« 
licilacc  clccxcoium. 

'£as  cciam  quas  Ciementtna  qnontamile 
^ica  &  koncfta: e  clcricorum  appcllac  tirga*  • 
vtftci^id  eftrcgmeiicatas  limbis  fiiudi 
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Yplcodidiquc  cploris»  Vcftcsquoquc  inatc« 
ric  difcoioris  quaf  cadcm^dcaiCQCiaa  voc^ 
paitticas  prohibccquc(ub  pcrnis  grauibus»  * 
'^Quxrcs  i.cuxaam  £i(tiUae  p^aael 
''R.  1.  Ihra?dijftam  cIcmcQtiaam  beAcficia* 
jiis  ,  qui  parpcHi  ij^^n  (inc , ipfofati^o  iafli« 
'l^crtfafpcnfioncmi  bcDcficio  id  cft  priuaac 
''Sllos  rcdicibusbcncficiorumj^r  fcx  menfcs^ 
' j^arochos  veldigaita^em,  hah.eace$ 
currcre  ip(b  fi^^Q  pafpcnfiQncm  i  bcaeficio 
''pctahaum.^  .  .  ,  ./ 

SacerHofcs  hcneficio  carcnccs  tcI  rcl^ 
l^iofos  i^(b!.fa^o  .iahabilcs  cifcad  biwefi- 
rtiiirt  fter annum.  \  ,  .  .  » 

'  4^  Diaconos  a]i)c  Sab<Iiacbpo^  ^on  .bepcfi*- 
Id^tidfi  ipfd  ia^^o  iii|iabiies.c;jirc  a^  oUio^»- 
iabcnc^ciapcr  fcjK  ipenfcs^  .  >  *  , 
V^Clericbs Tacris  brdtjaibus  nofi  io|tiai« 
^ui  coroftam  cum  ciufmodi  vcftibus  dcfc- 
iiiat  y  iofaabilcs  eil^:  ad  beneficia  per  fcK. 
nenfcs: 

'  ^4^u9|aaii^al^  pet  hi^ia(m^di  ycftes^nt^* 

R/i,.  Habcrc  caU.arta  Dcauiata  qiia:  difta 
i^it^lo  ^crMtttc  V  vil^^^ 

digicis  inducrc ,  illrstaftiicn  bcncficiariis  cx- 
ccf  cis  qaibus  iA  <:oipp«tic  cix..oi&G^  d;goi« 
Wtts.       ^        '         *  \  I 

R.  j^.  la  plaerifquc  dicce(ibas  vctar^^fcri- 
fts  veftes  vei  ferico  tckco  maaicas  Tant  ylU 

lECuas,  *   .  ; 

'  ^ ..  •    •  •  1  ' 
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LECTio  XXIV- 

'  J)e  ulari  vefle  quam  bentficiarig  lefiafB  ^  y 

'      "  tenentur.^  '  ;  /       .  i  .  I 

^  ■        .     1  1 

V  AE  R  £  s  I.  In  quo  con£itatiUa ; 

^eftisi  1 

R.  I.  Sacros  canoncs  &  concilia 
Ifon  id  dcfiniuine  ,  atroiiim  dixiire  clcricos  \ 
gedaturos^^habitun;!  clericalcin  auc  vcdcmi 

;R  i^oft A2orinm'2.p.l.7.c.ii.q.4.  Saa^^ 
4icx  1.4.  confiUorum  c.ud.^^.n.ii.  &^lios 
i^odores  morates  ceaftre  praxim  &  cooftie»^ 
rndincm  piot um  cl^ ricoxum.YniurcMiuCcjie  ^ 
r^giQnis  doiinice  in  quo  clericalis  habico^  ^ 
cbnfiftac.  5    ^  ' 

^Qs^^^^         qud.  pr^ijclse.  (oni^ftat  in 

'  R.  fiTencialiter  tc  ita  dicam  coniiftere  ia 
geflatione  calaris  tamcas ,  td  eft  qux  calum 
pedis  accingac  vd  aliquanto  minus. 

Qd^asres    An  fiiper  ts^Urem  timieim  alia 
Veftis  deferendai£t^J.  •  .1»*.,  '\ 

•iR.  1«  In  qutbiiflui^  ^  F^^^*  ^^^^^ 
indecojcum.  cum  ibia  calari  tunici  proce« 

.4crc.         •  , 

R.  2.  Foce  tamcQ  in  alits  ,  tuncque  de« 
.  t^eadum  cHc  (>allium  auc  palliolum  »  fi 
eaim  illud  clericati  ordini  congroat,  iftni  ' 
cciam     plaetiT^ttc  Iqcu  ^  przbete^uc 

'  D.d  #  '  • 
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iQUt  vircucis  cxcmplaaiy  ^uod  pauperurif 
aiporcin  prai  ic  fcrar/  '  ..^ 

^xrcs  4«  Aa  iu^liciac  togam  £nc  cunicl 
defcrrel  ~v 

R  .Ncgaciu^  ^  natn  i  fi  laicalis  fucric ,  ic« 
liMjuicur  CpQcilium  Tridcntinum  feffione 
14.  dc  t^aimaiionc  cap.  non  racisclcri'- 
cos  diftinguica  lauis.t.  cIcricalisTixcf* 
fici  poccft  vt  non  dercratuc  ia.  domo  quod 
fine  peccacoficri  ncquic ,  quia  non.  iacis  ifli'^ 
pcdiri  pOicft  rcandaium  proximi  vcl  in  do« 
ino  habicanxisvcl  ad  cam  acccdcncis. 

Qu^rcs       Quid   dc  cbpEra^ipri  cu«, 

nica?  ' 

IV.  1,  PalBm  confticu^pM^  f  fiiH>dalcs 
Epiicoporum  non  eam  pcrmictcrc  ^^niii  isi^ 
irinere  arque  ad  duriciam  cbsdis,&  per  io*' 
dulgcnciam  5  vc  cx  iifdcm  conftac.  cara 
^bere  lalciem  yfquer^d  mediecarem  ubiae 

ift  longitudincm  protcndi  ,  tum  quod  aliis  , 

indecorum  ciTcc  »  nec  fufficicnceci  laicis 
cicrici  diftingucrcMurttum'  quod  MiiTafli; 
wm  illiscekbrarcaioii  foiTcuc»  '  ^ 


V  .  ' 


•  I 
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LECTIO  XXV. 

J)e  peccato  qt*^d  hemficiarii  vel  [Mcris  orii^ 
mbus  tnjnatt  contrahunt  n$n  deftrend^ 

QVaeris  I.  Qualc  pcccttti  gcnus 
iucuriant  ? 
Illcs  pcccarc  mortalitcr  idquc 
probatur  i.  quia  lacri  c;inoncs  &concilit 
hoc  indicanc  :  nam  i.  fynodus  trtdentina 
fell  /4  c.  6.  dc  icformationc  ,damnaccos 
qui  non  difcYunt  habitum  clericalem  ,  teme* 
rttstts  Ac  rcUghr^is  dignitattfque  elertcalis 
eentemptus.  Prxicrci  vulc  Epitcopos  infii- 
gcie  lUfpcnfioncm  cum ab  ofilicio  tum  zhcm 
ncficio,  priuarioncm  cciam  bcneficidrum, 
dci^nqiienLibus  in  hac  matciia.  i,ConciIium 
M  i:ifcoaenrc  primum  canonc.  j.  (Vatuit  vC 
clcricus  qui  cuin  indcccnu  vcftc  inucncus^ 
fuerit,       dicrum  inclufionc  dcccntus  aqul*- 
tantum  &  modico  pauc  fingulis  dicbusfu* 
(lcntctiir',  cxpcrs  aatcm  racionis  forcc  cui 
nonilla  dccrcca.vt  taceam  de  mulcisaliiSj 
pcrfuaderenc  grauem  cfTc  rcm  dc  qua  loq^ui- 
mur^ac  proindc  maccriam  pcccati  mortalis, 
Probarur  t.  authoriratc  celcbriorum  Do* 
ftorum  pura  Na  iarri,  Sanches,  Azorij.plu^ 
riumque aliorum,  His  addc  canoniflas  ct 
qnibus  Panormicanus  qucm  dodiquidam  Sc 
Tcccies  Thculogi  fccjuiintiir ,  aic  eum  (j^oi 
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'     T^mS.  XX.  Di  Beneficlis.  -        .  tf^- 
,.dimitterct  pro  vicx  auc  rcrum  fuarum  €)tiikm 
'  (erisaricne  ^  vcl  alia  caufa  graui  j  quia  cuitt 
,  lcgcs  JBcclcfiac  ^ui  kuman» ,  cttm  {aiica.j:i« 
gore  AQfi  obliganfc      '  ^     ,  .  .^' 

R.  x.Si  qui^jiilumcxiguo  ^cmpcyrc  dimit- 
tcrcc  «Ibliim  vcnialiccr  pccjcamrum  ob  leiit« 
raccm  matciias  ,  niC  adclTcc  qua:dam  mala 
Gircunlbacia ;  v.  ii  dimitrercc  vc  «eiii^ 
ciini^noAu  agnorccrcr,  atqiac  ica  facilius^ 
impundquc  ^liqucm  occidere  vel  fiiam*li,« 
bidin^  CYpicre  pofTcc  &c.  catio  paicjt.  \ 

.  mmmmmmmmmm 


^ECTIO  XXVI. 

nam  prMtdeniileattnje  trMiitmnJtn  , 


» -  «1 


O ?.   o  N  T II T  i.  jConcilium  Tridetti^ 
^noAi  /qnod  ram  ri|(idd  loquitur  df . 
©bligarionc  dcfci;9idi  habicum  clciicjUcm^ 
^  iunyefle fccepcum  inG«llita«r  .t    .  ^ 

R.  i.  FaIfum.c0c  Tridcncioam.iinodili^ 
noa  ^c  lecepiMai-  ia^^eUilt;:»  T|  <  ex  4i^iS/U 
ij.n*i.  conftat.  '  ' 

;  R.^4ilo$  qui  boc  pcrfoAent.  ignorar e  caufi 
/'ekwcattonts i  /i  quidctlv  Galliae^^Regcs  co- 
.  x.umq^jc  Senacus4)romnlgaiioni  .ciidfutir^a^ 
irfiiiedircflbitefuht  inr-iis  ^ktntaxat  qux  p^rti^- 
..BjCnt  ad  fQjiciam  cxcccioi^ci^.;&  Ga^Ilicaqae 
fhcchdx  priuiicgia.',  qus  vCtrm  regibut<'co- 
;^;sum^c.fldiu(tris  Ydldc  faucati^JlUs  aus^» 


4j  4  ^heohgii  Moratis. 

dctrrcta  diftaMuuxii  nf)n  nihil  aJiicrfcntnr  , 
iHco  icccucifini  ccnciii)  a  Rcgibus  Chnftja-^^ 
njflimis  ci  uimcjue  Sena  ibus  inrcrccHum 
xft  Quod  vcroad  fi.ici  arciculos  &  boi  os 
n>oics  (pcftac  ,  nunvjtiam  illis  rcpugnaic 
volucrunt ;  cofltra  ipfifcrc  ofnnia  t]ox  pro 
bohis  rooribus  concilium  dccrcucrar  ,  au- 
thorirarc  fua  ftarucrunt-  Vtque  on  ncs  in- 
tcllig^nt  qua  noftri  rcges  laudabili  cupidi- 
tatc  »cncantnr,vt  ckrici  veftcs  fuo  ordini  8c 
min^ftcno  congruas  dcferant,  vidcrc  liccc 
apud  Maynardum  i.p.  1  S.c.t^.  Tolofanum 
Senatum  Offi-iali  Tolofa?  Scnaius  confulto 
iuftifTc,  yt  ClciTfCntinam  ,  <|ua:  iu  dccrcto 
£nodi  cridcniina?  fnpcriori  lc£tiona  rclato  *  ^ 
citatur ,  piomulgarct.  | 

Opponunt  X.  confucradincm  -non  dcfc* 
rcndi  habitum  clcricaJem  ,  quam  in  pluri- 
feus  diocccfibus  Epifcopi  tolcrant, 

Sed  contra  cx  didis  in  traftatu  dc  lcgi- 
1>us  I  it.n.i.  plaffc  conftat  lcgcm  non  poffc 
tolli  k  confuctudinc ,  quac  non  ad  rongruum 
tcraPHS  duraucrir  ,  praflatis  non  contradi- 
ccntibus.  At  vcio  quarnam  fl  nt illr  dicccc!-  x 
Srs  .  tW  non  ia/fcrint  idcnri^^cm  EpiCcopi 
xlc^ieos  dcfcrrc  habitum  clcricalem  prarlcr- 
tim  ho^  n«ftro  fijeculo. 

Contrai.dici  nonnotcft  confiictudincm 
nr»n  dcfcr^ndi  haWr»im  clcricalcm  vcrc 
fuiflc  introduAam  j  fiqui  -^c  ri  clcrici  Denni 
limenrcs  ,illu  n  dcfcrunt  ac  dciuterc  fettt«  • 
l^jr,  camcrfi  li«  cnriorcs  f^Jcrorum^iic  cano-  1 
hum  ijs  ari  de  hac  lauclabiH  difciplina rc«  ^ 
'JM£eriQ<  *  ^uaiiit(<>bicm  diAi  clerici  Dcam 


TT^St^  XX.  dt  benefeiis.  (hf 
timcntcs  iinpcd^crunt  ponoq  c  impcHiunt 
nxAx  conruerudinis  vcl  poiias  corruprcl» 
ijuamahj  cbpiunc  iutioduccic  praefcriprio. 
ccm. 

Concra  ;.*ObIigatio  dcfcrcnJi  habixam 
clcricalcin  cfl"  ^tc  urc  natu-rali  vt  diiluni  cfli 
fupcriVai  lccbo;  c  num.  i .  arqui  nuUa  con- 
(jccu  io  p»5eicribc.c  potcft  contra  ius  natu- 
ra^  ,  vt  in  tra(5lacu  dc  icg.b  is  *2.,  1  cJcmon- 
ftriuiinus  :  citico  confuciudo  non  dcfcrcndi 
habicum  clc.i  alcm  abroga  c  nunquam  po» 
tcft  ob)iii,a'ioiicm  Hcfcrc  di. 

DVc6s  ,<]ii.^mMis  hoc  in  cumti^unibus  ho- 
minum  fc)\(ibus  atv|uc  ici  ipfa  natura  pofi- 
turn  iic ,  dcb«ic^clcacos  a  laicis  pcculiari 
habitu  difti  'gui:  nontamcn  indc  fc  juitur 
cos  icncii  iurc  natuj|:^  ad  taiarcm  xunicam 
dcfcreftdim*    -  • 

R«  Curn  dcrici  foll  talari  runica  (cccrni 
JjodTnV  a  Iai\:is^iiam  ifti  dcfcrunt  bfcuiorcs 
&  nigras  v^cftci  ;  pidcul  dnbio  icncntur  dc- 
fcire  tunicam  calaic  n  ^  <qux  illos  diftinguac 
i  laicisr  '  *  '  ^  . 

.  Yrgebis,magirt:ratus  togati  cfcfcrunt  tuni- 
(^aitf  talaretn  ,  cigo  ilia  non  diftinguii  clc» 
rfcos  a.|,vi€is.  '  -  •  -  •  ' 
?'R.  P  ucos  illam  dcfcrrc, 
!  i.  (^^mu>s  dcfcrant ,  vna  flcpius  dc- 
feftc^crici^m  alioiiic  piannos  clcruis  ^nfcr- 
diAos  *  pr«rcrca  nutrirc  comam  cfcfcrrc 
Cdllarc  1  ncin  clcricis  indcrorum  ;  quare  tt 
clcrici  habirum  tala  cm  c^rfcAium  xx  pan- 
oo  fanftac  ipforniii  profcifioni  c^  i^  uo, 
ckpilLos  aitoufos  ^ cotonam  elctl  ^lcm  cgc- 

o  ^ 


i36    •  'fhiologu^Uor^lis. 
ceraquemodcftaiiabcaiU)  Cat  a  laicis  toga^ 
tis  drfccrncntur.  ,  ' 

R./.Non  cominud,  (i  tagati  Magift»^ 
Itistalatein  tunicam  imitacion^  defcranc , 

.  ^tn  a  cleri.cis  dcponcndam  ,  qucmadmo* 
him  (\ec  illam  ,  qaia  defertut  &  fal(is«hwe« 
ticotwm  prophcris  ,clcrici  dcfcrcrc  dcbcnc: 
vtprobatar  fttbtili  difciirrw  fandi  PrasfuUs 

•  Augullini  qui  rcfcrtiir  in.Rcynano  brcuia- 
riohpipiliafacfas  dicicmeriim  vbi  hrc-ha^ 

bct:  quia  &  iTlx  oucs  non  debcnt  pellcs 

ru93  depoacns  ^  fi^  aUjiuandQ  cis  .  jiupi;(c 

..i»tttcg?nt; ,  ^  ;  "  \  ;      ^;;  . 


LECTio  xxyii. 


y^B  it  1  s  I-  Vxiiin  parochi^ce* 

%|^.Pfta|liw*i«fi4cMi^  i 

Tcncri  iurc  diaino  &  caaonicc^ 

fub  p<cna  peccatr  moctaiis  $  hoc  enim  cx^ 

preMe  dcclarat  (iaodus  tridciitinai  feflione 
.  *f .iC.  u  de  o^coi^Von^,  JDixyrub  |ce,ia 

pejccati  mortalis  ^  qnia  m^itecia  gramt  «ft 
^  iaxr0.omiitttm  Do^^ocum  f<patcn;iam.  . 

:  QiKeres^'  Vtc&m  ad  rC^m  pr(^fempci;^tc- 


4  .  t 
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^  '  TraH.  XX.  De  ^eneficijs.  g^j 
-  <;iii«rcs  j.  An  fingulis  annis  poffint  tbcfrc 

.  pcr  duos  mcnfcs  ,  vicario  camcu  approbaco 
iuxta  criflcncinum  concilium  fubfticuco?. 

R.  i:  Cum  Lcfliol  2.  c.j^.num.if^.  Rc- 
ginaldol.^.  traAacu  j.  num.fj.aliifquc  non 
poflc  a  fuis  parcrciis  abcfTc  per  duos  menfcs 

.aliudttc  quamuis  modicutn  ccmpus  finc  ca»- 
fa  Icgitima  ,  vt  omncs  Deftorcs  ccnfcnt: 
n»am  tcncntur  ex  di£lisiufc  diuino  &cano- 
nicoad  rcfidcntiam. 

R.  t.  Cuni  finodjsagic  dc  huiufmodi  ab- 
fcntia  pcr  duos  mcnfcs  fingulis  annis,  noa 
dicerc  parochos  finc  caufa  per  illud  tcippus 
abcffc  pdfrc.        r  .-. 

Q\i3f rcs  4.  quas  poenas  curati  non  rcfidcn- 
.tcs  abfcjuc  Icgitiraa  caufa  yipfdfafl^o  incur- 
rant  ?  >.  ' 

'  R.  ExSinodoTridcntina  loco  (upra  lau- 
3ato  conftar^illos  prxtcr  mortSfcram  cul* 
pam  quam  contrahant  ,  priiiari  frnftibus 
btncficij  prb  rata  tcmpotis.  abfciniat  ipfb 
fafto/         '         .  .  . 

'  Ditts \'"An  tcncantur  rcftiwicrc  fmaus 
iiirccondcmnationcm  f  • 
^'R.  ifflSi^maciuc  I*  quia  hoc  prasfcribit  con- 
tiliuhi  vcrbJs  (:o4i(:cptis.  ^«^quia  harc  porna 
tioncft  alco  grauis  vt  in>it5  nnmcranda  fit 
;^as"et  iiftts  vbi  dc  Ic^ibus  ncn?o  ccnctar 
ciccnctoni  mandarc\  tamccfi  .  lcx  iubcac 
itcciirtoncm  abfquc  aliamo^^tiooc  rcl  dc^ 
'clarttionc.  -'ji  .  ,4 

f '  :^uaircs  f.  An  alins  pocnas  curati  apn  rcfi- 
3cntc<incurrant -    .  ' 
^;fR*  :Et  CpncUio  rTriilcnUuo.  pqiTc  ab 


Thfi  lvgTA  Moratis. 
pcr  ccnfu.  .a<;  eci  l.iu  uicas    S:  tc.{L'Cihaiio- j 

ma  c;  ;a  lc:  :i  ;  d  jS  avUr.c;  jtuic  illas  Ba.  bo-^ 


♦  » 


LECTiO  XX VIII. 


QV  AE  R  i  s  I.    Quid  fit  Patoclium 

1.  Parochialc  mui.us  pcr  (c  i  fuin  cxcf  cc  c, 
•  r^iaefcs  iv-An  Parochuspr.tdri  obh^tionv 
fitxsfaciat  h^biiai>i^  intt*  fincs  paiofvjae 

^uouis  in  lacro  ?:   ;  :  '  <  ;i.  r,<    -  r  .    ^    .  < 
;  R  i  .  Plci-umq,uerC^tisf4C?rf.  Diyi^^^^^^ 
rumquc  n^am  in  aliquo  caiu  non  ratisra<;c;ct, 

-  r^Piait  odhu^  cnim  Tt  s  m  oc  n4 b  a  ci  n  j^u i 
vcl  in  pa!!;oaut  vilUeiurdcin  paroccF^  rpm^ 
►jnarart  iViclbt ,  aon=  ccnfcwvr  iclivlji^fjf^  cjjm 
parorciani  v,rbiii  :non  p^.jflcut  »4  cuin.i^jft^ 
-recurrcrc  portis  claiufis  j  Barbofa  allct^ntio^ 
Mic'5;.4i.  7j  addit  cundcrn  ft  habc^t.  Bcctey 
fijim  Tiar  paTOpciK  anncicam  cxtra  yxb^n^^p- 

-  ocri  liabitaxc  iti  vtbc  ncc  polTe  in  UlUC^:! 
rcfJHcrc,  . 

R  i:  G<Ynfiikndlum  cflTc  narochis  vt  iti 
Jomo  prcsUirerali ,  fi  vlla  fucrit,  vcl  $Jia 
propcEcf  ic£^m  cotfiaiorcntur  :  ad  ^uod^  A 


longius  ab  Ecclcfia  didcm  quamuis  intia 
paiGCCix  Snes,  Epifcopus  poiTcc  cos  com-"^ 
pclieic  VI  ^riues  auchorcs  ccafcnt  apudBac- 
bofana  allcgationc  f^n,7f. 

-j^xrcs  5,  Anillc  Parochus  refidcrc  cch-. 
fcrccur ,  qni  a  Parcccia^  tiibus  auc  quar«;or 
niiMiaribusabdlctjfmgalifquc  dicbns  fcftis 
SiC  dominicis  ad  caxn  fc  ccnVfcaec  facruui 
^clcbractiius  f  . 

Negatiuc  iuxta  plurcs  aurliores  a  Bar* 
bufa  laudacos  alKrgacionc  v n.7  4.  cjnan^uis 
abc/Tet  addbccndum  inaliqua  vicma  vrbe. 

X^scrcs  4,  Anpecceric  par<^chi ,  qiri  mu- 
nus  fuum  pcr  fenon  obcunt  ,fcd  in  Vicariis 
'rcponuiit? 

R.  Pcccare  mortalicer  clfcquc  facramcn- 
tall  abfclutionc  indie;nos  ^  qiiandiu  pcrfc- 
Ucraucrinc  ,  licec  Vicsrios  ma£^is  idoncos 
rupponas  r  tatio  cft.  !.  quia  rrfiJencia  ctren-  ' 
tialitcrfundl!oncn\  muncrum  bcncfi  ij  coin- 
pfefticur  ,  vicx  cap.quia  nonnulli  ^c  clcri- 
cis  n«>n  rcfidcnribus  confta^.  i.  ius  oacurat 
riigs^crit  paftorem  ir>f  jm  debcre  fuo  munerc 
fungi  camquc  obligationcm  pcrfonalcai 
cflc,  Jidcft  Bonacina  yariatum  traftatio- 
numdifp  i  p.i  n  ^.dixcrit  arquccflc  pcrfbn 
ralcm  ac  breuiarij  rcritationem.  3.  is  cft 
communis  omntum  Doftpium  (cnfus  apud 
B  >nacinam  codcm  loco.^  - 

Dixi  qa^muis  ponamu$  vicarms  msgts 
idoncoscfTc.  Q^ia  i.  id  pcr  accidcns  cft.  x. 
dantur  vicarii  parochis  vt  ca  munia  pra:- 
ftcnr^qux  ifti  pcr  fcipfos  implcicaon 

r«oc. 
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44<^  TheoUgtA  hi^ffVn.^ 

.  Qu^a^res 5. HuinrcclcAioiois  frudus? 

k.  Obrernandum  efTe  x.  eiperientit'  con« 
fiare  maximam  parochorum  pariem  efTe  ia 
continoo  damnationis^  ftaifu ,  curn^  per  (c  ip^ 
fos  munus  fuum  non  praeftcnt.  illos  <jui 
eisintalicafubeneficium  abfolatiqnis  im« 
pcndunt ,  clfe  ciufdcm  pc^cati  &  dampa« 
tionis  reos.  '  .  "  - 

'■..LECTIO  jXXLX.  • 

>  ])#  obligaiione  eurionis  qui  vuli  abfJJ^a' 

y  AB  K^s  1.  AA  qtiidltcncaturPal 
rochus  volens  ?.bcflc  a  P^crcia  ? 
.  R.  ^Ad  duo.  i.enim  ccnctur  percrc 
eccipi:ret(|ue  licenfiam  tVfcriptis  i  fiie  £pif. 
copo.  2.  Saccrdoccm  approbatum  ab  ordi* 
hariofubftituerie  ih  locum  (bum:  itafinbdiff 
tri Jcntina  praefcribit^ii;^  c..i.,de.re* 
Tormacio^e. 

j^jxrcs  !•  An  curio  pecccc  qui  habcns  ia- 
^^am  ^bfcntije  caufam  ;  non  peUt  ab  CpiC* 
^copo  l/cciitiam  difccicndi  f 

R.  I.  «Q^i^iiuis^Nauarrusccnfcat  e«m  non 
peccarcfi  pct^ bimeflrre  rantnM  »bfuerit, 
^^xplicec^uc  in  fauorcmfaaK  opiaionis  con- 
<  filiurb  :  communem  tar6€ii  ^ctseeonaffn  e^ 
,  contrariam  ,  <juia  concilium  bcne  intcllc- 
SLum  rcijuirit  vt  cucio^, iea|per  iificnt^p 
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^    '    Tr^Sf»  XX.  de  Benejicijs .     *       ^  4 1 

Kt  magoi  fnomeiui  xvegouum  ruper^^ 
Mrifat ,  itaVt  non  poffic  parochus  (inc  graui 
damn(^ac(ire  Epifcopu^  ad  obti^endamU* 
ceotiani  difcedendi  >  eum  non  .peccatuniffi 
moddSacecdoLeni  approbacum  fubiiicua^  | 
^mi  percpiKeiamid  eftfauor^bilem  inter« 
precationcm  praefumi  potcft  Epifcopumfi  dc 
ippjTicni(^  negotii^.ce^ior  fiqfc|:  ,  .ctjcawil ' 
(lircelfum»curionis  pr obatu rw m .  O b fcrui 
tam^u  cum  Bonacjina  loco  fupra  laudaco 

i^.tencrijparochum  fi  brcai  non  fit  rc.ucrfu^ 
rus>  EplGcopum  dc  lu^  prpfcdi^ai^  caula 
iyfori<rc.  '  ^ 

J^^ixrcs  f-  An  curio  qui  abfuit  fujn.  iyiii 
cama  (ed  line  iiccntia.Epifcopi ,  teneacpr  a^, 
rcflitucionem  fi  U(flaum  pro  rata  ,tcflip,Qi;is 
abfcnciae  ? .  #  ^     \  .  • 

R.r.  quamuis'  pcccauerit  ex  drftis,  non 
fcncTi  ad  rcdiciitioaetn  iuxta  Barboraoi 
i^fq  ic  aUcgatibnc  fj.n  too.  %.  cauendnni 
elTe  nc  curio  (ibi  bladiatur  exidimans  caula 
^lfiquamittftam  qQas  talis  noaelt.  '  ^  ^ 
*  ij[uatTes  4«  y trum  liccntia ,  qua  finc  jufta 
ci^ura  obtinet&r  ,  validafit  j.v.  g.  tum  paro«^ 
^ chus  dcceait  EpiHcopum  ? 

j^jNegatiuc,  quia  ConcilKim  Tridcnti- 
num  requiiic  iaftam  caufam  abftntilse, 

jPusercs  f.,  An  fij:  necclfarium  dari  liccn^* 
tiam  ia  feti|)ti9.  An ytfd  fufficiat  ort  cocedif 

Rx^.  Inforbcxteriori  ncccffarium  cflc  vt* 
dc  licciif iS .  cbnftjec  in  fcriptis  ;  aifi  caf ia 
TcUt  fubirc  pGcrfas  non  refidentibus  impofi* 
tH.  2*  10  foro  itfteriori  fui&cere  iicentiam 
^ubo  conCelTam  vc d^cct  c^rtmunis  opini#« 


^4>>  ThiphrU  Mor»tit» . 

tfttfttfttnnofttftttttftft 

LBCTIO  XXX. 

J>i  $aups  ligitiwis  oh  ifuas  posejl  dijpcnjsri 

QVxt  KE«  1   Qaancfonam  parochui 
communi  lurediipcuiccui:  k  rciidcaLia! 
K.  Indi!piicicaru«  f.propccrftudftum  theo* 
logix  pct  ouinqucnnmm  ,  vc  diciiui:  capitu* 
lo  vlcimo  de  magiflris ,  idem  ajreront  Na« 
Harrus»  Rc^inaldus^  &  plutcs^alijdeftudio 
iuris  cinobici.  Htc  vero  c^  ar>te  di^is  ob« 
fernandum  cft,  E^ifc^pum  poffc  ad j.afinos 
dirpelD&re  pro  quoAumc^ucl  ftudip  ciirioi\l' 
proprio.  x.  cjuandq  aliquis  pAlicc  <focct 
Uieologiam  idqueperomn^iempus  quodo- 
ccc  vtconftarcx  didlo  capi  ulo  vliimo  d^ 
snagil^ris  ^  quod  citatiauiUotes  avi  publice' 
docen'cm  iws  canbnicQm  eTrcndutu«  Ob-^ 
leruit  timen  cum  ali^uibus  dc^Aoribus  h^t 
jntelligi  de  homine  ad  docehduai  iUat^ 
fcicnriasmaximc  neccfrario. 

Q^ixres  t.^qua^t     (inrgcneralirer  caufaf; 
ob  quas  EpiLcopus  rurionc^n  a  icfidcaua, 
iuftcdifptiirjCtporcft  f    .  /  '  . 
^  R.  4.  AHl^nari  a  Concilio  Tridcntiao 

%flionc,ii.capa.4crcK  ,^  1 

'  Primacft  chriftiana  chantas    gvfi  parcM 
chus     &diaa4^s  Vi^^^  inimicirias  nccf 
iariuscflrec..      *    .  _  "  ^ 

V  Yig^s  ncccHius,^  \i   Pi^pchus  «argtp^ 
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arct  ncc  clTent  m  fua  f  aicscu^  >ciins« 
iicinam  ^dhibcrcnt. 

f  •  Obcdienua  <jaaii)  P;ipa^  vcl  Tuo  .£pifco« 
M  dcbcc,    cl  ninitfjkia  «iid  itc  pra^cip^ctic* 

Et  4*  cuidcns  Ecclciix  aiac  icipubiicjc  vti* 
atads.  umca  ^xc  Qiinis  cxccndi  poT» 
[cnr,  ^ujcIFioaibus  rc^uencibjLis  ^jLj>iic^buii« 


(^rVct  f .  An  podit  Epifcopus  curioncm 
it  reddcntia  difpcnrarc  vt  JBcckii^  caijbp» 
irali  iuo  io^u  infcruiat  ? 

NonpoflTc  « iuzcaopinionem  BarboCr 
plttriuniqucautkorum  quos  iapdat  ^lciga* 

tioac  55.n.Fj. 

Quxres  4.  An  poflit  cum  difpcnfairc  4rt 
cius  opcra  in  diaeccfis  vificacionc  ttatur  ? 

jt.  Poifc  tantum  ad  daos  mcnics  iujLta 
pojSc  rioum  dc  oflficio  curati  c  /.  tiu  fa.fi: 
BwAac^aam  vatiarum  tradanonum  difpu* 
ta^ne  5.p'  f.n.14.  dtofqiic  plurimosqfui  4 
cojp^ic^atiouc  Caxdiualium^  ita  dccifom 
ciTc  rcferunt^ 

Qu^iesf.  An  paroclius  a  rcfidcntia  difl 
pcalaci  v^alcat  vt  Epifeogi  domcllicusci^uc^ 
i  lccrcris  V     fit  ? 

BL*  Ne^ariue  iuxta  pratdidos  authorcs 
apud  Barbofam  •llegatione  u-  nu.8<. 
Qudcres  6.  yt\nm  grauis  inimicma  ^  quas  ^ 
parockotQtcirccdar  curii  toctdomino  ^  iufta  ' 
fitcauCadifptnrapoDjisa  rcfiJcntia  / 
R.  S\  graais  fqcrit  inimicitia  citraqucfa*  ' 
rochi  ^cuipam  ,  poflc  Epifcopum  illi  pcrmit-  ' 
ttn^^Tc  p^cr  anoum  abfit  ,  modo  inccrim ' 
"i^ifcQjpus  ex.iiri^Mf  ada:^  ini»icitias  ^  fuam  ^ 
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operam  nauct  ac  parocliam  aliofquc  naua* 
ciirec  ,  quod  fi  reconciliario  incra  annu- 
fiei  i  noi\  [Otinc ,  nec  id  pencs  curioncni  il': 
icrit ,  poteft  nd  nhevuai  annum  di(]xnfsn 
dunitaAac:  (c<i  pe:  rcueranre  iniinicitia  oc- 
betfaum  bcncficiuni  pcrmucarc  :  ita  plurcs 
gr.AUci  auchores  cenfenr  apud  Barbofam  ?I- 
legattone  f^.  nunvS^.  &  in  dcclarationib^s 
Concilij  TriJGniini  fupcr  rcflTionc  15.  cap,/. 

^uxrcs  An  curio  pcffir  a  refidentia  d/f- 
pcnlari  proptcr  fuum  morbura  ?  * 

R.i.  Silaboicc  morbo  non  perpecuocJcfi- 
ciantcjiicin  paioccia  mcdici  aut  medicamcb- 
U  .  pofle  difpcnfari  fld  4.  mcnfcs  fi  coco  ilU- 
tcmpore  opus  fit  ita  cenfcnf  pra^difti  a-",- 
thorcs  &  Barbofaallcgatronc  (3.11.90. 
-  R.  Jt.  ^orbum  quamuis  pcrpcruum  ^ 
inraoabilciti  Tcl  a.cris  grauitarcm  aut  fum^ 
i»am  fcneftuicm  oncci  parpchorum  im^a« 
rcm  ,  nonc|rciufl;as  abfcutiae  cauff«  vr  tc-^ 

ncccommunis  opinio  ap ud  Barbofam  allc- 
^gatione  /i.n  ji. 

Q  laercs  8.  An  Parochus  ob  pcftem  ia 
paroecia  gcafTantcm  iuftam  habcat  abfcntfcr 
caufam  ?     .  * 

R.  I.  Non  habere  quia  in  hoc  prxcip«c 
cafu,  tcncrur  faccrc  quod  a^t  DomilQUs 
iili  EuabcTClio  ttimiiu  dare  dnirriam  fkimUi 
tfi  vitJtfn  perdere  boni  fafioris  inftsr  'f^e 
gr€g€  fmXo^n.io  Hjic  cftcoftimunis  optnTO 
apud  Baibofam  &  ^ouacinam  locis  C^^bl 
cicacis.'  S 

R.  2.  Qii/^innis  ^aligui  Doftoccs  putarfe- 
rint  non  ccHeri  paroehum  4:cfidere  ia  li»c 

s 
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cafu  ^  modo  xcjucbene  pcr  ajium  confulac 
fQi)i  Qiiibtts  t  cain  tamcn  opinionem  fere 
n'umquam  in  praxim  reduci  pofTe  ,  quia  eui« 
^coscll; )  aon  poi^c  imoxaliccr  acciderc  pii. 
roeciam  fta  Sacerdoribus  idonfets  efle  in- 
ftmdam  vc  curionis  ope  non  tgt^.  u 
proptei:  ingenr^m^argrotaiftitiiir  Bt  a»iiliim 
s||CBtium^nymcrum.  i.  propter  maximam 
confohtionem  qnain  ftis  ouibtit  aC&rr^  « fi 
itis  in  eanc^cccilicacc  opitulctur.  * 

..  VEq  jio  XXXI.  • 

Jpte  rffid^ntsa  obtinentiutn  henepnis  in 

Cafstulis^    *^  ^ 

QV  AH  R  1  s  I.  Vtrum  obtincntcs 
beneficiamin  Capi^o^teBcMnir  Hd 
refidenciam  ?  .  .ir 

Cum  omnibus  Do&oribuspofl  plu« 
reicanoncs  tenetK  Obferuatamen  finodism 
trideatiaam  fcflionc  t.4.  cap.  ix«  ic  rcfQt- 
macione  illis  permitiere  qnolibet  anno  ab« 
fcnciam  }atica(iutik  concinuorum  Ycl  jiucr* 
mptotam,  non  vtcrA.  ^  .  »  ' 

R.  1.  EiufraodibeQcficiarios  non  refidcri* 
lesminime  i  grilui  pcecaco  efle  excufao- 
im  ,  c]uarnOis  nullum  ex  bencficio  fruc-' 
Stam  pcrci/pianc  ^  illud  rccinenrcs  -vel  vc 
pendmenc ,  vel  vc  in  fa^orem  alicuiusicon. 
fanguinci  nondum  pcr  a^catcm  idonei  rc(ig  . 

ttens»  Quiai.in  his  eirca^ftanciss  vidcte  li* 
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LECTIO  XXXII. 


J)e  gbJigattone  qud  htneficiarios  Mdfiringit 

QV    R  E  s    I.  ^'iJ  pcr  rupci  fluos 
beucticiorum  fii.dtus  iniclligacur  / 
R   ^  d^uid  honeflx  niodc* 
ra*  r  hcndicuuiwrum  (uftcntaaoni  fupcrcft. 

^-;j«rcs  t   An  bcncricianj  fiudluum  bc- 
Ocfiffiorum  fuorurrj  doiniriv.ni  habcant  ?  . 

R.  Duas  cjfc  Duiitorum  fcijicncias.  Prior 
cft  Kaua  ri  pliiriumc|uc  aliorum  ncgantium: 
((Qia  fandh  &  canones  dicunt  bcncficiarios 
qui  «lalc  fuos  rcdicus  cxpencianc  v,g.vt  fuos 
confanguircos  dit-nt  ,  \el  m  ifupcrfluos 
fumprus  con  cn.aciones  ,  &  liir  fimilia  eflc 
fures  &  ftcrilegij  rcos.  ficriorcft  rcccn- 
liorum  qui  concrarinm  atiirmanc. 

j^aercs}.  Vcium  bciicficiarij  ,  qui  fuos 
rcditus  expcndunc  inmalus  aut  prophaaos^ 
vfus  peccent  ?  '  .  . 

R.  Procul  dnbio  grauiccr  pcccarc^  qc- 
^uc  rcpugnat  vllusauthor  i.  qviia  id  prohi- 
bcnc  Gacri  canoncs  ac  nouiftirac  tridcntina 
finodus  fcfTionc  aj  dc  rcturmationc  c.  i. 
C|i!X  nF\^xiixU  illis  inccr^icit  nc  cx  rcdicibus 
Ecclcfiae  coafaogumeos  familiarcfuc  fuos 
tttgcrc  ftudcanr. 
1.  BcacfadQrcs  co  tantttai  aoimo  tccUus 


I 


^4*  Theolcgu  MarAlis. 

Ecclcfia?  (ionculeruQC  vt  in  pia  opcra  crogcn 
tur. 

Bencficiari)  iurc  naturali  icncntur  no: 
cxpcudcrcfiuAtts  £uos  io  malos  aut  propha- 
hos^yIus  ,  cum  fintv^  l^qujtur  Conciliura 
Txid.  icsDcij  qudd  ad  Dcum  pcrtincanc 
ciquc  ohhtx  dedicat^  &  confccrat?  fucrinr, 
quas  ptoin-dcnatura  ipfa  docct  non  cfft  di(- 
lipandas  j.idgue  coniirmatur  hac^fimilitudi- 
nc  populaii  c^uidcm  ^fcd  quar  omoind  con- 
uincit  i  fi  quis  calicim,  cafulam,  vcl  alia  fa. 
cratum  o^dium  dcc'6ra  capellx  fanftae  Ma- 
rix  Monrisfcrraii ,  y'g,  dono  dediflctinun. 
cjuid  Sflccrdotcs  aut  Monachi  diftae  capclh 
rei  forcnt  grauis  culpa>  fi  pccunism  ex  illii 
venditis  redaftam  in  dirandos  conlang^tii 
neos  vel  comcflaticncs infumcrcnr ;  paritei 
dc  rcditibus  bcneficiarum  inquir  Cardina- 
lis  Delijgo  philofophandum  cft  ,  cum  fidc- 
lcs  V  qui  eos  olim  Ecclefiac  crntulcfunt 
'  iamquc  folucndo  decinias  coiifcrunt  \  cc 
tantuin  animo  dederint  ac  denr  vt  fiih<5^c 
confumantur.  '    '       "  . 

^arrcs  ^.Vtrum  bencficiarii  pccccnt  f 
miflaium  ,  cxequiarumue  ftipendia  vc 
quidquid  alias  fijndicnes  ccclcfiafticaf 
obcundo  lucrantur,  ad  vfus  prophanos  v.g 
ditandos  prppinquos  infumant? 

R,  Non  pcccare  ,  nifi  adfit  grauis  aliqu^ 
circunftantia  quse  rcm  illiciram  rcddat  j 
quia  ha?c  non  funt  bona  bcncfirii ,  fcd  friK 
&US  lucrum  &  merccs  laboris  it  induOri^K 
ipforum  quar  a  Doftoribus  appelldntur  bo 
na.quaficaftrcwCa. 
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'  Qusercs  5.^quid  fi  Bcncncikdus  prQpinr 
119111$  donet  ea  qi«  (ibi  ex  honefta  fuftcnta- 
lionc  parce  yiuendo  fubflraxit ,  piua  50. 
nunimos  ^  ponamufquc  100.  ad  honeftaqi 
illius  fuftcntationcm  ncccffarios  eflc  t 
,  R.  Probabiiiiis  eife  id  cuta  cotifcicrtit 
poffe  ;  cum  cnim  habeat  jus  cos  rcdixus 
ct>Qfumeii4.i*  pptefi:  feruare  fi  yelit.  vtdo^ 

DCt  f  ^  •     ^  s 

?  Qusetes^.quarnnm  fumma  foret  mate^ 
ria  peccati  mortalis  in  BenciRciario  qui 
f uo^  tcditus  male  impenderct  ?         *  : 

R.  I.  Efle  valde  probatilc^-fumimani 
gya:  foKQC  materia  pcccati  mortalis  ia  fur- 
jp^  noafpre  taleminifto/cafu: 
\  i*Nx>n  pQijCc^ccfiniii  pra^cise  qu3Jnant 
ftimma  foret  materia  grainsifed  hoc  ex  ciu 
Ciinftantiis  j^dicandu4ii. 


%    I      y^^^  rediths  €xj)€ndere,       '  ' 
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V    Ti  B  s  i.vtrum  Bcneficiatius  poft ' 
_^iic  cgcnis  confanguineis  («dicu&Bc« 
Jttcttcij  fuperfluos  crogare  ?    '  » 

Eoifc  ttiodd  vere  fittc  Cgcni ,  quan-— 
tutti  \opus  crit  vt  fe  in  fdrruna  &'  conitf^ 
upne  fiia  fuftentcntj  rfihil  tamen  fupra; 
j&cit  enim  b^tts  pium^qubd  prudtmli  %L 
cxrcuhftanci^  fubfcQuuntut.  Qaucai; 


6^o  ThcoIogU  Moralis» 

folum  bcneficiarius  ne  fibi  Blandiatur  in 
hoccafu. 

Quacrcs  i.  vcrum  Bcnchciarius  qui  nul- 
lasalias  faculcaces  habec  praecer  BcneGcjj 
fui  redicus ,  poITic  alere  vel  docare  fuos  ir- 
bcros  legicimos  auc  fpurios?  ' 

R.  luxca  communcm  fcnccnriam  poflc: 
quia  bcnefici^rium  pacrem  eife  con6« 
deres  ^  opuc  in  cali  cafu  pium  fufcipcre 
Bon  negabis. 

Quarrcs  3.  an  poffic  fracrem  ^  ncpoccm 
vel  alium  confanguincuminiludijs  alere 
fumpcibi^f  Bcncficij  fui?  . 

R.  Duas  cflc  Doftorum  fcnccncias,qua- 
ram  probabilior  ccnfcc  raro  cocingcre  vt 
Beneficiarius  id  poflic  fine  peccato^cum  in 
hoc  pauciflimi  nccefTarias  condtciones  obr 
rcrucnt. 

Rogabis  qtigenam  illse  Hnc  ? 
R,  Quacuor  prsecipuas  aflignari.  i.  Vc 
Valde  pr^babile  fic  fludtum  faluci  anima? 
confanguinei  profuturum^  vtfiBencficia* 
lius  .eiim  Chrifliana:  Fidei  ac  piecacis  clc« 
laocnct  dircere  curet :  illum  verd  ad  ftudint 
promouerc  non  eftex  fe  paflimquc  opus 
piumjnifi  adfic  qiixdam  opcima  circun« 
Itancia :  racio  eft  quia  H^pc  illi  confaiigui* 
nei  res  fuas  felicius  gcrcrent  arccm  ali« 
quam  cradindQ  \  cum  cxpcriencia  coaflct 
maximam  parccm  illorum  qui  fumpiibuf 
Ecclefix  ftu^cnt »   aut  fi  vicam  otiofana 
Tcl  inquinacam  vicijs  agcrc.  x.  Auc  fi  mu« 
iiera  Rcipublicjt  capianc.  plurima  pcf« 
jcaucommiaerc><}U9d  ^is  obeundis  proyr 
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rrafl.  XX.  T)c  Bencficijj.  ^  ^<;x 
tet  ftudia  liicraium  neglctta  imparcs 
finr. 

Dices  nunquid  bcncficiariu5  pium  cpus 
fufcipicc  ,  fi  confanguincum  iri  ftudijs  alac 
vt  Clcricus  cflc  poliit  ?  - 

R.  i.Gcncratim  loqucndo  iA  noncfTe 
opus  pium  j  contra  in  hoc  Bcncficia- 
rjos  pcccare  ,  quod  paflim  alant  in  ftudiit 
p^^opiiiquos,  qui-ftatus  clcricalis  animum 
non  habcnt ,  v^cl  ad  cum  idonci  non  funr, 
^Ulumquc  fola  obtincndi  Bencficii  fpc  al- 
iefti  fufcipiunt, .  '  . 

R.  Intcrdum  forc  opus  pium  ,  fi  pro- 
babiliccr  iudicct  cum  vtilcm  Ecclcfiae  fii- 
tupum  ,  quod  in  illo  veras  boni  clcrici  no- 
tas  dcprehcndat.  Iftaquceft 

2.  Altcra  circunftantia  ncccfllaria  vtBc- 
neficiarius  poflit  abfquc  peccaro  alcrc  in 
ftudiis  confanguincum  fiudibus  bcncficii 

3.  Vt  confanguinei  patcr  non  poflic 
cum  alcrc  ;  fi  cnim  poffit  quamuis  aliquo 
aflficiarur  inccmmodo,  Bcncficiarius  non 
debct  in  hanc  rcm  fui  Bcr.eFcii  frtftus 
cxpendcrc:  non  cnim  prodeft  Ecclcfia^,  * 
•parcendo  fumptibus  patris  ,  cu.m  v^Idc 
incertum  fit  ciufmodi  confanguineum  fa- 

vtilcm  EcclcficT,  quotidianaquc  txpc- 
jricntiicanftccnonitacflc.    '  :  ; 

•  4.  Vt  nonidco  fuse  obligationi  Bencfi- 
ciariusdcfic.  i.  Rcficicndi  a?dcs  (acras  fui 
Bcncficii.z.Et  facram  cis  fupcUcflilcm 
ncccflariam  fuppcditandi.  5.  Subucnicndi 
cxtrcmS  vcl  gr^iuilliniiioijpia  hl?prawi-. 


I 

biu  i.^ 'oco  Bcnciicij.  4.  Libros  emendi, 
c]U  )s  muiuis  pcrfcluciiGiim  opus  ha- 
bcM.  Rario  eit  quia  tcnccur  ex  juftitia 
podffinmm  adifta^non  vcro  ad  alcndum 
in  ftudus  confanguineum  :  quod  cft  folum 
charitads  &  fupcrercgacionis  opus, 

j 
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^uji^T  honeTlam  Benejicfar  ij  fhTlentatlontn^ 
'  imeUtgatHr. 

QVitK  Es  i.qusenam  fummaj  ncccfiTa- 
ria  /it  honeftaBencficiarij  fuftcnta- 
tioni\^ 

R.non  pofTc  affignari  vniucrfalem  re* 
.gulamj  fcd  pcrfona?  loci  aliarumvc  circun- 

ftantiarum  jiabcndam  cftc  rationem  j  cum 
'ficri  pofnc  vc  duccnta?  libra?  vniBcncficia- 

rio'  faflicianc  ;  quadringentas  verd  pluref- 

quc  alteri  non  fufiiciant. 

Qua^res  1.  vtrum  Bencfictarius  nobiHs> 
«niajorcm  fibi  fruftuum  quatitatem  pro  co- 

grua  fuftcntationc  praefinire  poflit  ^  quam 

ignobilis,  ctfi  vtcrquc  Beneficium  arqya- 
-lis  valoris  &  dignitAtis  pbcineat  j  fuiz  fi 

ambo  finf  Archidiaconi  ? 

-R.  poft  Dclugo  dc  juftiria  &  jurc  fc- 
.  Itionc  4.  n.  6,  duas  cffe  Doftorum  fcnten- 

tia5.  Prima  negat  poflie  ideo  fibi  majorcm 

fruftuuni  quantitatcm  conftituercpro  con- 

gtua  fultcntauoac  ^  BiA^xui»  vt  snajorci 


t 
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rraft.  XX.  T>e  Benfficifs.  /53 
Ittmpcuis  ia  mcafain,  faniulos&  vcftcs  fa*  • 
iiac  i  f.  quia  ftatus  Clcricaiis  .prae  ie  fcu 

1*  >inilicaieni,caih^c  omiiia  coiuraiia  funt. ' 
Aw^^Agna  forcc  morum  proiapfio ,  (i  Ecdc,- 
jd.^  rpiricu!»  van:2fxculi  poinpje  fcriiirct,ad 
jquain  louendam  noafuiuiuiHcata  Bcncfir  ^ 
ciujcd  ad  fcugalem  dumcaxac  Clcucorum 
ififtunu  "       ^   .  . 

5^ecud^a  prlorem  micigac  aliquanci^m) 
«loccrciuc  Bcncficiarium ,  dc  quo  cft  quae» 
*^ko  y  poi{c  (tbi  plufculum  pra:6nire  »  quam 
p6flic  ?^lius  habens  quideni  finnlcBcncfi- 
cium  ircii  camcu  Ignobilis,  i.q^uia&cnc« 
ficiarij  nobilcs  Ecclcfiaefunt,  plcrumc^uc 
Y^iiiorcs^  i4  &  Eccleiia  fummo  cum  cis  iilrc 
Ageos  mafores  iliis  quam  aliis  fumpcus  fa*  . 
ccrc  nop  permitccrcc  ;  omniafufcipicndi 
iPicric^is  fhtus  incicamenca  Nobiiibu;i 
«|^£eTrcc>quaic  intimic  caatum  fortis  homi- 
^bus  ia  cicrum  adfcripcis  minus  £ccicii« 
^bucnirctur. 

OUfccuandum  camen  eftcum  d^^oDe* 

lugo  ,  x^luthorcs  Kuius  fccundar  fcntcntiae 
couccpcis  vcrbis  aifcrcrc  Beocficiarium  de  ^ 
<|UO  ;igfmus  ^  non  poffe  cucS  coafcientid 
l^ncuni  vlclum  &  cicgantcm  adcomagni-. 

^olerc  fqmpxfbus  Bencficii^vt  pocuiiiei: 
juxra  nacaliuni  fpiedorcm^  fi  laicus  fuiifcc : 
%ui3L  Aacus  jlClcricaLis  juxr;^  CQmmuncm 
fliifum  cxigic  modcrationcm  ,  dccorum>ac 
%igalicaccm  » qu^  omnia  Clcricis  CoiSLci*^ 
Hll^cancopere  commenduunt, 
.  Scd  rogabis  vrraiflarum  opiuionuin  &t        .  . 

IJCobabiib^j:  &  co»fuici|da  2 

&  c  $ 

l  m.  '  . 
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R.  priorcm  elfe  probabiliorcm  ;  quia 
niiicur  rarionibus  qux  magis  Euangelio 
confonant  ;  aherius  vcro  fenceniix  racio- 
ncs  pcr  exigui  niomenci  funt ;  nam  quod 
uA  primam  accincc,  fxrpe  accidit  nobilcs 
non  efrefempcr  adco  vtilcs  Ecclefice,  imo 
incerdum  minus.  Quod  vcro  ad  alteram 
fi>cdat  i  parum  illi  congruenter  Euangclio 
difcurrunti  qui  fpc  frucndi  voluptatibus 
nobiics  ad  miiitiam  clericalem  amplexan* 
dam  trahi  volunt  j  hoc  enim  cft  vcrae  le^" 
timxque  vocationi  omnino  contrarium. 

Qnxrcs  3.  vtrum  nomine  fuftcntationis 
congr4ir  quam  cx  redir-^us  fuis  pcrcipien- 
di  jus  habet  Beneficiarius  ,  debitorumip- 
fius  folutio  intclligacuf? 

R.  cum  diftindionc.  i.  Enim  fi  xs  alic- 
num  ancc  confccutionem  Beneficlj  con- 
tnrxic  criam  ob  pias  caufas  :  non  poteft  il- 
lud  bonisEccleiix  dilFoluere  :  quia  tunc 
icai^ons  EcclciiA  non  cenebacur  cum  fu- 
ftcntarc^  *    ^      •  - 

1.  Ac  fi  contraxic  poft  adepttonem  Bc- 
neficij  ,  non  tamcn  vt  fc  fuftcntct  vcl 
pium  opus  fufcipiat ,  fed  ob  vfus  propha- 
nos :  non  poteft  ctiam  fc  illo  rcditibws  Bc- 
ncficij  Hbcrare;  quia  ficut  peccaret  infu- 
mcndo  fru^lus  fuos  in  rcs  prophanas,  ita 
quoque  pcccaret  illis  ae*  alicnum  ad  pro- 
phanos  vfus  contra^tum  difiolucndo.  Hoc 
tanica  iotclligendum  cft  modo  Bcncfi- 
ficiarius  habcatbona  patrimonialiamanr  fi 

no  habcat^crcdicorg^  frauilarc  aoa  dcbcrj 
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traa.  XX.  Ve  Beneficim.  ^  '6$^ 
lcaque  illis  facisfacQfe  potcft  wditibttsquos 
lionefta?  fuftci^tacioQi  fubcfaxica  nimiiuiu 
paYcendofumptibus  ,  fta  ttmen  itt.'cgc* 
iU$  bcnigac  faccte  noo  onucac. 

:      XE  CTIO  XXXV. 

Vii  >  dgitifr  de  ^rgumento  eodem. 

QVarbs  I.  vtrutn  Bencficiarius  jurc 
frugalirer  vidtcandi  reditibtts  Eecle«» 
iiae^  poiUc  ali^uid  fcruare  incafus  fuui* 

\  JBL,  poiTc ,  modo  i4  ^^t  fine  vllo  excenu 
n^^iittiio  diuiciantm  ftudio:  ka  commttoi^ 
fCrboaores,  '  *  • 
'  Quaeres  %.  an  liceac  Bencficiario  fra^ 
ftuum  potabilcm  quantitatcm  fcponcre, 
*  vt  deiude  nofocomium  Coilcgium^CapeU/ 
laniam  annuis  opibusfundet^  ' 

R.raroid  licri  confulique  pofle:  quod 
jpericulttm  fitji  .ne  Beneficiaritts  oitttec  iro« 
.untaf.m  Sc  hujurmodi  fummam  propin« 
quis^  liradac ,  &  vfcii  propbaAo  alfigiicc*«« 
illa  furripiacur  3.  nc  pcctiniarunfi 
coaccruatioperniciofum  cxtmplum  pro* 
dat.  4.  Ne  fi  Bcncficiarius  inteftato 
rnoriacurj  propinqui  didas  pccunias  fer- 
menc  3  qisamuis  iUe  fcriptum  priuacum  re- 
liqucmj  quo  eas  ,  fiipfum  mori  conUtt^ 
.  :ai ;  In  pium  tiptu  iifoini  j  nbec*  i 


fl 

^  R.  i.interdum  Hcr^poHe  vc  Bencficu* 
'  rius  has  rcs  congefat  non  folum  abfquc 
/  pcccaco ,  fcd  etiam  cum  kudc  ,  modo  nul- 
lum  /it  pc.riculum  didoruAii  inconvDdorum, 
\  Qu2crcS  5.  mum  honcfta  Bencficiarii 
fktflcautcio  indudat  lioipicaliuiis^^CiLpciit 
fos?  ,  -     /      .  • 

•     R.i;  BcneSciarium  Uudabilitct  poflc  j 
tcnerique  interdum  re^icus  fuos  in  hofpi* 
talitatcm  impendercjcum  Scriptura  &  Ca* 
noncs  generatim  loquetida  hanc  yircu^ 
,  tcmconfulaht.         '    :       "        V  ' 
Bl .  X.  e  o  tamc  n  pr«  t  c:{c  t  u  B  ca?  fi  c  f  a  r/u  m 
non  pofFe  imprudcnccr  efiufcquc  hofpical 
Iqmxjlfe,  ytquijhoc.vitet,  cum  tciveri  vi? 
dum  calcre^  vt  netno  ad  illum  diaertat 
,  luxus  &  laiicjoris  mcnfas  gratia^  fcd  boni 
C9nti\m  cxempii  Clu:iftianequedifciplinjrf 
.  Quxrcs  +  .an  etiam  includac  muucra^ 
^iiin  gratitu^o  axs  id^corum  cxl  g  ic  a  3  ct^^  fi*- 
^iario  illis  exhibcri  a.  quibu^  obrcquiumji 
Tcldonumacccpit^  /  . 

afHrniiciuc  /m^Jo  caucacBcneficia* 
xiusab  cT^cciiu ,  tcncatquc  mpdum  Ecclc- 
fyiAita  fpirirui  copucnicntcm.  Raiio  eft  $ 

\  Q^^^^^^"49.P^*^^^%^^^f  li'o^fiiUws.  vir- 
^  tiutes  funt  l^ndq.digniilHnsc ,  qH«qu«  viros 
Jionor^ipilfts  djjceaf.*^      .        -  / 

-    .Qi^rcsif  .  vxruin^fi  aliquis  Pctco  Bcnc- 

Rchri  ^  ^cm  valoris  loo.  nummorum  dcdc- 
riteqci  uun  >  v.g.^poiiicj^i  Efti^us  in  &cncli« 
cii  comj^^nfacioneni  ,cquum.maioris  prctii 

R*pofl  Iv  aiadaabficgrai4^cx^cn]ps>Y.g^ 

■  • 
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vt  equi  valor  non  exccdat  uo/numWios  aut 
ckcitct  I  ob  candcm  racioncm  fuperipri 
refponfione  ilaum. 

{l^gabis  an  Petrus  illam  rcm  dono  da- 
tam  poilic  vt  patj^iiitooij  bonum  ia  propha^ 
nos  vfus  infunicrc  ?  ^ 
.  R«  cum  Dclugo  difp.  4»  fed.  4.  num.74« 
non  poffc  ,  quia  hxc  res  v.  g.  cquus  fuccc- 
dicincali  cafu  reidacac  in  cedificadoneai 
grati  animi  >  qu«e  ertt ,  irt  fupponimus 
Ecclefiaf^ica*       .      '  ^ 

Quxres  6.  Ytrum  lionefta  fuftentatt# 
Benehciarij  3  domus  in  qua  vcrfccur  excru«^ 
^onem  compreheiidat } 

R.  coiiftarc  Bcncficiarium  poflc  locare 
'dom^m  iu  qua  habi(et ,  fi  nuUa  iic  don^ 
prcsbyccralis ,  ac  fi  aliquam  Bcncficij  fum-. 
>pdbus  cx  cr c  j  ccoeri  iUaip  Ecclefiae  1  rc\ 
operi  vcri  pio  affignare^caucacquc  nc  poft, 
^ipuus  morccm  h^redcs  illara  obcincanc, 
veMcimpio  Sc  in&Uci  leto  perirejrati^ 
paccc » a.cc^ue  coUigicur  ex  di<n:is. 

Quxres  7.'  vtrum  Beneficiairiur  tc^ati 
pofScde  rcdidbus  Ecclcfiafticis  ^   •  / 

'  K.    oUm  vaUdc  non  potuifle  j  nunc 

-rrocn  gpffc.        '  •  ^ 

•  R.  z.  non  tapaen  Ucice  poiFc  in  praefens» 
ob  racieucs  lc(^ioae  ^i.  num.  1»  aUacas» 

* 
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TKJCTATi^S  XXI. 


I  - 


fimonia  &  confidentia. 


ttXA  Q-X/i  ax. 


•1 


i«V  «^M-  Irml  w  ♦«  »>^«  IJACJ  v^t^v 

'*   LECTIO  I.  . 

V  A  R  E  s  T.  quid  fit  fimonia?R. 
eiTe  voluataccm  ftudiofaiii  ven« 
dcndi  aut  cincndi  prctiorctnfa- 
cram  &  fpidtualcm  vcliiUaa- 
pcxam  .Ex plico  definitioncm/ 
.Pixi  i.efle  vgluacacem  ftudioCim  vtindi- 

.carcmlioc  pcccaium  2  vche^ienclaiiariiis 

vcl  %mbiuon|s  cupiditate  oriri, 

DiKi  Xcvoluntatcm  cmcndi :  aut  vedcndi 

quinus  vcrbis  cmpcionis  auc  vc;nditionis 
imcliigicuconuic  gcnus  cotradus  puta  lo* 
cationis^pcrrnutationis  &  Cmiliiunafi  Pc- 
irtts  V.  gtvilla  cum  Bcneficio  pccmucarcCj 
quamuis  nulla  faret  in  hoc  cmptio  aut 
Vcndirio>  fed  pcrmucacio»  iSmqnia  tamen 
eflct.  Nomtnc^autem  voluntatis  tntclligt- 
tur  vcca  voluncas  &  intentio  vcndcadi  auc 
ememli.  Vnde  fcquttur  eum  qui  promittic 
^l^rri  pf cunia^modo  fuum  ipfi  Beneficiiim 
rcfignec  j  uon  habcni;  tamcnanimum  tra- 
idcndi  jp^ciwia^fcd  illum  dcci^icndi^grauH 
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rran.  XXtDe  fiiMnid&  cenftimkia. 

quide  pcccaci  rcum  £ore»/cd  non  iimoniae* 
: . Dixi  5.  vcndcndi  auc  emiendi  prccio  i4 
cftrc.alicjua  tcmporali  pretio  seftimabili. 
Quamobrem  nManda  cfr  diuifio  quam  af« 
fcrunc  Doftorcs  in  hac  matcria  poft  cano- 
ficm  faluacor  1.  q.    nimirum  criplcx  c0c. 
gcnus  prctij  fcu  rcrum  tcmporalium  quas  .  - 
.per  idmoniam  daripoiTunc.  w  £ft  prcciuiBt 
apnorum  fcu  muncrum  j  vt  pecunia,  cquili 
.vdquid  iimilc.  Quod  pretium  Doftorca 
,vocanc  mmius  1  mana.  i.  Eft  prccium  tin«  \ 
guas  quod  dicitur  munus  i  lingua.  Y*c.  £ 
Fecrus  doincftico  Vel  amfco  coUacoris  pe^ 

.  cujiiam  darec>  vc  illum  ad  (ibi  cofcrcndum 
Bcneficium  iniuccrej^. j^Eft  precium  obfe- 

,'quii  quod  vocatur  munusab  obfcqulo  vtft  '  . 
Pccrus  obrcquium  domefticum  aliudue 
prarftaret  alicui  i?ra?rur!  yel  alteri  coUatorl 
Beaeiiciorum  prxcipuc  iibi  adcpcionem^ 
Beneficii  pr^ponens  in  prerium  &  com« 

.  penrationem  obfcquiorum  fuorum. 

Dixi  4.  rem .(acram  y c  oftcndcrcm  fT naf 

^  niam  etfc  fpecicm  facrilcgii  concra  vircu** 

\  lem  feligioaiit»^  , 

Dixi  5.  rem  facram  &  fpiritualcm.  Qui* 
firp^aliqutfpiricuaiii;  cflet  1.  incorporca» 

"fednoa  fauda  &  facra  ;  illius  emptio  auc 

"  vcndicio  noncflc  irmonia.  Vc    quis  vea« 

.  dcret  ^uc  emerec  daemonium^qiumuis  grt«  ^ 
uiffime  peccatec. '  ;         .  >: 

Quxres  i.  quid      xtrfi  fa crtm  &  fpfri^  r 

/  tuale  iQt^UigaturUl.cum  Lcflio  l.z.c.35.n* 
fit  alifs^  rtfm  ftCra'&  fpwitualc  fcfre  poflc 
cribus  modis,i.Nacura  &  cl^ctu  fua  vifupc 
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folum  benefici^rius      i^bi  B^andiicut  in 
hoccafu.  /  '  , ' 

Quarres  i.  vtrum  Bciiefeciarius  qui  nul- 
las  alias  faculcaces  habec  praecer  Bencfioj 
fui  redicus  ^  pofTic  alere  vel  dotare  fuQs  1(- 
bcros  legitimos  auc  fpurios  ?  '  *  * 
.  R.  luxtft  communem  fcnttenriaifi  pofle^ 

2uia  fi  bcn^Ecijjirium  patrem  elfe  co(ifi« 
eres  ,  opus  tii.  taii  cafu  pium  fufcipere 
aon  negabis, 

Qua^ces  an  po(fit  fratrem  j  nepotem 
vci  aiium  confanguineuminftudijs  alere 
fumptibiy  Beneficij  fui^  . 

R.  Duas  eflc  Doftorum  fcntentias,qua- 
ram  probabilior  cenfet  rard  cotingere  vt 
Beneficiarius  id  pofHt  fine  peccato^cum  in 
hoc  pauciliiini  QiBceifaria^^  con^^tionc^  ob« 
reroept. 

Rogabis  qliaenam  ilias  fint  ? 
R..  .Quamoff  p«aeciptiijis  ailignari.  Vc 
Valdc  prababile  fit  ftudium  &luti  anim^ 
coniaogttinet  ptofuturum»  vtfi  BeQcficia^ 
xius  ciim  Chriftianae  Fideiac  pietatis  clc* 
iKmxak  lUfc^re  ci^rt&t ;  iUukni  yerd  adfiudi^ 
promouere  non  eltex  fe  paffimquc  opus 
pium  lOifi  adfit  quacdam  optima  circua* 
Itantia :  ratio  eft  quia  f;^pe  Uii  confapgui^ 
aci  res  fuas  felicius  gcrerent  artepi  ali« 
quani  tra^ndo ;  cpm  experiemia  roaft^t 
maximam  parte/^  iUorum  <jui  fuq>ptibiif 
Btclefiae  ftudeot  f  aut  fi  vitam  otiofam 
vel  inquinaram  vidjs  agere.  i.  Aut  fi  mu« 
mm/k  Raipubiicje  capiancj  plurima  pc«« 

jCjttj^cooiaiiiacrc^^u^d  ^i^  obeundis  j^r^f^. 

\  *■  \  ** 

•         •  •  ' 
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Traft.  XX.  7)e  Beneficijf. 

tct    ftudia    liicraium  neglctta  imparcs 
finr. 

Dxces  nunquid  bcncficiarius  pium  opus 
fulcipiec ,  fi  confanguincum  in  ftudijs  alac 
vt  Clcricus  cflc  pollic  ? 

R.  j.Gcncratim  loqucndo  id  non  cfTc ' 
opus  pium  j  contra  fx['h  in  hoc  Bcnclicia- 
rio.s  pcccare  ,  quod  paflim  alant  in  fludiis 
p^opiiiquos,  qui-ftatus  clcricalis  animum 
non  habejit ,  \cl  ad  cum  idonei  non  funr, 
iillumque  fola  obtincndi  Bcnclicii  fpc  al- 
lefti  fufcipiunt. .  ^ 

R.  2%  Intcrdum  forc  opus  pium  ,  G  pro- 
babilitcr  iudicet  cum  vtilem  Ecclcfise  fu- 
iu»um  ,  quod  in  illo  veras  boni  clcrici  no- 
tJis  dcprehcndat.  Iftaquceft 

2.  Altcra  circunftantia  neceiraria  vtBe* 
.«cficiariu.^  poflk  abfquc  peccato  alcrc  in 
ftijdiis  cpnfanguineum  frudlibus  bcncficii 
iui. 

■  3.  Vt  confanguinei  pater  non  pofllc 
eum  alcrc  ;  fi  cnim  pofTit  quamuis  alic)uo 
afficipturincommodo,  Bc  neficiariui  non 
debei  in  hanc  rcm  fui  BcreFcii  fri  aus 
cxpendcre;  non  cnim  prodcft  Ecclcfijc,  * 
parcendo  fumptibus  patris  ,  cnm  v^Id.c 
incertum  fit  ciufmodi  confanguineum  fa- 

-rc  vulcm  Ecclcfi^B,  quoiidianaque  cxpe- 
iicntia  conftct  non  ita  cfic. 
.  4.  Vt  non  idco  fux  obligationi  Bcncfi- 
ciariusdcfit.  i.  Rcficicndi  ^des  (acras  fui 
Bcncficu.i.Et  facram  cis  fupcUeailcm 

-  ncccfiariam  fuppcditandi.  Subucnicndi 
cxtrema  vcl  gr;»uifliniiinijpia  hl?oraati. 

E  c:^   :     -  ■ 
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6it  Zheolo^U  J^Uralif. 

buviii  locoBeneticij.  4.  Libroi  emcn^i, 
quos  nd  munus  pcrfoiueudurn  opus  ha- 
btft.  Kario  c&  quia  tcncciir  ex  |ufiitia  & 
podfiinmni  adiiUjX^on  Yci:6ad  alcndum 
in  ftudiis  confanguineum :  quod  efi  rolunt 
cbaritads  &fupcrerc)gatipnis  opus, 


-   LECTIO  XXXIV.  . 

J^d^r  hQntSiam  iSeneficiarij  /nTlensatloncm 


QV/E  R  E  $  -i.quaenamfumm»  ncccfla- 
ria'  fic  honeftaBene&ciartj  fuftenca^ 

tioni^  ^        ^  . 

<  %  Rr.iion  pofie  ailignari  Trnitterfaleni  .rc/- 

:gulaiiryfed  pcrfonae  loci  aliarumve  circua- 

ftanctarunijbabendam  eiie  raiionem ;  cum 
-iGcri  polfiE  vt  duccntse  libiae  vniBcncficia- 

«iondificiafic  :  quadringcm^  yerd  plurcf* 

quc  altcri  non  fufficiant.      *  " 
^    Quacies  1.  vtium  Bcncficiarius  nobilisj 
«niajorem  iibi  fruduum  quaritacem  pro  c6-^ 

grua  fuften^uone  praeEnirepoiTitjquam 
^4gnobitis>  ^vtctfque  BeHeficittm^qya- 
4is  valoris  &  4igni(i^^5  pbcincatj  j>uia 

kmbo  finrArchidtacontf 
• '       poft  Dclugo  dc  fuftitia  &  jurc  fc* 
«  Aione4.eu  6.dua$  effe  Doftorum-fcnicn- 
Htias.  Prima  ncgat  poflc  idco  fibi  majorett 
<'£ru^uum  quancicatem  conftituere  pro  con- 

i^iia  (Hftcac9Uoae  ^  aiAiiruia  n  sm}<M9 
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Trafl.  XX.  pe  Benefci/s.  .  /55 
Attnptus  i\\  mcnfain  j  faniulos&  vcftcs  fa- 
iiati  (.  quia  (latus  Clcricalis  prje  ie  fcn 

I-  iinilicatcm^cui  h^c  omnia  coiuraiu  funr. 
{|^|iiAgiu  forcc  morum  prolapfio ,  (1  Ecdc,< 
fpir'rus  van^e  fxculi  ponif^je  fcruirccad 
xj.uaiu  rouendam  noafuiUiutUiuta  Bcncfi^ 
riujcd  ad  frugalcm  dumcaxac  Clcdcorum 

.  Sjecun%  priorem  micigac-aliquanctimi 

docctquc  Bcncficiarium ,  dc  cjuo  cft  qu«* 
•ilib^poifc  libi  plufculum  prxfinire  1  quam 
polTic  j^lius  habcns  quidcm  nmilcBcncfi- 
cium  i  /cd  camen  Ignobilis.  i.q^uiaUcnc« 
ficiarij  nobilcs  Ecclefiae  fu?^»c ,  plerum<!}ue 
yuUores^  t« H  Ecciciia  litmmo  cum eis  iUra 
agea$  mafores  illis  quam  aliis  fumptus  fii* 
ccrc  nop  permicccrcc  |-  omniafufcipiendi 
Cleric^is  fhitus  incicamenca  Nobilibuf 
auferrcc,quarc  iu&mx  caacum  fouis  homi- 
«ibusia  cierum  adfcripcis  minus  jEcclefiflt 
&bucnirctar. 

Obreruandum  camen  eH  cum  diilo  De* 
higo  ,  Authores  Kuius  fccundar  fcntcntia? 
couctpcis  vcrbis  aifcrerc  Beoeficiarium  de 
c|Uo  agfmus  j  Don  poOe  cucS  coafcientiS 
lancum  vi(flum  &  cleganccm  adcomagni* 
iolcrc  fampribus  Bcncficii^vc  potuilict 
ju;^ra  nacaliuji)  fpicdorcmj  filaicus  fuiifct ; 
q.uia  jftacu^  ^^lcricalis  juxc.;^  commuiieqs 
fcnfum  cxigic  mo  Jciacioncm  ;  dccorum>ac 
trugalicacem  ,  qu^  onuiia  Clcricis  Coaci-i 
iia  .caneopere  comniendirunt. 
Scd  rogabis  ytra  ilUruoi  opiuioaum  &t 

;>robjtl»iiior&coii{ulcacla  ? 

E  e  } 


) 


f')^  T^hcoJogt^e  MoralU. 

R.  priorem  elfe  probabihorem  ;  quia 
niiicur  rationibus  qux  magis  Euangelio 
confonant  :  aherius  vcro  fenceniia:  racio- 
nes  per  exigui  momcnci  func ,  nam  quod 
ikA  primam  actinec,  fsepe  accidic  nobiies 
non  effefempcr  adco  vcilcs  Ecciefix>irao 
incerdum  minus.  Quod  vero  ad  alccram 
fi>eftac ,  parum  illi  congrucnccr  Euangclio 
difcurrunc,  qui  fpc  frucndi  voluptacibus 
nobiics  ad  miiiciam  clericalem  amplexan- 
dam  crahi  voluac  j  hoc  enim  cft  vera?  lc^- 
cimxque  vocacioni  omnino  concrarium. 

Quxrcs  3.  vcrum  nominc  fuftcncacionis 
congmx  quam  cx  redir'^.^us  fuis  pcrcipien- 
dijushabec  Bencficiarius  >  dcbicorumip- 
•  fius  folucio  intclJigacur? 

R.  cum  diftindionc.  i.  Enim  fi  a?s  ah'c- 
num  ancc  confccutioncm  Bcneficij  con- 
^  tnncit  criam  ob  pias  caufas  :  non  poccft  il- 
lud  bonisEccleiix  diirolucre  ;  qufa  cunc 
ic«if^ons  Ecplciiii  non  cenebacur  cum  fu- 
ftcnrarc^ 

1.  Ac  fi  contraxic  poft  adcpcioncm  Bc- 
ncBcij  ,  non  camcn  vc  fc  fuftcnccc  vcl 
pium  opus  fufcipiac^  fed  ob  vfus  propha- 
nos :  non  poccft  cciam  fc  illo  rcdicibus  Bc- 
neficij  liberarc ;  quia  ficuc  pcccarct  infu- 
N  mcndo  fruftus  fuos  in  rcs  prophanas,  ica 
quoque  pcccarec  illis  aes  alicnum  ad  pro- 
phanos  vfus  concraftum  diilblucndo.  Hoc 
taraicn  intcUigendum  cft  modo  Bcncfi- 
ficiarius  habcacbona  pacrimonialia:nanv  fi 

habcac^  crcdicorc^  frauilarc  qqu  dcbcci 

< 
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Trafl.  XX.DeBenefciie.  ^  "  ^Jf 
itaque  illis  fatisracewe  poteft  ««ditibusquos 
honeftae  fufteqtationi  fubtraxit ,  mmiium 
parcendo  fumpiibus  ,  ita  tniicn  vt^  cgc- 
nis  bcnignc  faccre  non  omitat. 


LECTIO  XXXV. 

.  w 

■  t 

yhi  HTitHY  ie  argtttnento  eodem. 

/^Vares  I.  vtiumBeneficiarius  jurc 
V^frugalitcr  viftitandi  rcditibus  Eccle- 
nie,  poflii  aliquid  fcruarc  incafus  futu- 


i 

4 


iti.  poflc  ,  modo  id  fiat  finc  vUo  cxccflu 
'i.cjJiuio  diuitiarum  ftudio ;  ka  communi- 

terDoftores.        '  •   •  r 

Quaercs  x.  an  liceat  BenchciJrio  fru- 
fluum  potabilcm  quantitatcm  fcponere, 
VI  dciude  nofocomium  Collcgium,Capcl-/ 
laniam  annuis  opibusfundct? 

R.raro  id  ficri  confuliquc  pofle:  quod 
pcriculum  fit,i.ne  Btneficiarius  mutet  vo- 
luntafjm  &  hujufmodi  fummam  propin- 
quis  tradat,&  vfni  propbano  aflignct. t. 
Nc  iUa  furripiatur  ?.  nc  pccttniarum 
coaccruatio  perniciofum  cxemplum  pro- 
dat,  4.  Ne  fi  Bcncficiarius  inteftato 
noriatur,  propinqui  diftas  pccunia»  fcr- 
ttieat,  quamuis  ille  fcriptum  priuatum  rc- 
liquerit,  quo  eas  ,  fiipfum  mori  coniin*' 
;ai ,  in  pium  opQ*  iiifami  jubet. 


6^6  Theologia  Moralls. 

\\.  i.intcrduni  Hcr^poHe  vt  BencGcia* 
*  rius  his  rcs  congerat  non  foluin  abfque 
pcccaro  ,  Tcd  ctiam  cum  laudc  ,  modo  nul- 
lum  fit  periculum  diclorum  incomodorum. 

Quxrcs  3.  vrrum  honcfta  Bencficiarii 
fwftcntacio  mciudat  hofpitalicatis  cxpca* 

fas?        ,  •    .  : 

11,  r.  Bcneficiarium  laudabilitcr  poflc, 
tencriquc  incerdum  redicus  ftios  in  hofpi- 
talitatcmimpendcrc,cum  Scriptura  &  Ca- 
nones  gencracim  lo^uendo  hanc  virtu- 
-  icm  confulahr.  l 

R.  1.  eo  camen  prjetcxtu  Bcneficiarium 
non  polFe  imprudcnccr  eftufcquc  hofpica* 
lcjmcire  ^  ycque  hoc  vitet,  euni  teneri  vi* 
tftum  colcre>  vc  nemo  ad  illum  dxuertac 
,  luxus  &  lautioris  menfx  gratiS ^  fcd  boni 
tantam  occmpli  Chriftiangquc  difciplina?, 
.  Qu^rcs  +  .an  etiam  inckidac  munera, 
qux  gradcudo  ac .dccorum  cxigic  a  Bcncfi- 
tuario  illis  exhibcri  a  quibus  obfequium, 
vcidonum  acccpit  ?  . 

afHrmiciui  jmodu  caucat  Bcneficia^ 
rius  ab  cxcciTu  ,  tcncatquc  modiim  l^cclc- 
iitaftico  rpiricii  conucnicnccui.  Ivatioeft» 
quia  gracicudo  prudcnrvjuc  libcrnlicas  vir- 
^  tuces  func  I^ndc  dignirumx ,  quasquc  viros 
Jionorabilcs  dcccrin.' 
C^ljP^res  j.  vcrum  li  aliquis  Pctro  Bcnc- 
ficiarx  o  rem  valqris  loo.  nymmorum  dcdc- 
ritcqa  ttm  >'v.g.  poilicci  P^crus  in  Bcncfi* 
ciiconn.^cnfationcm  equum  maioris  prctii 
darc  ?  ^ .  , 

R.  pofl     modo  abfic  gra.kiis  cxccfluSjV.g» 


'  Googl 


vt  cqui  valor  non  cxccdac  iio.numirtos  auc 
^ixciccr  »  ob  candcm  radbacm  fupcxiori 
rcfponfionc  datam, 
•>    B^gabis  an  Pctrusillamremdonoda* 
tam  poilic  vc  pttrimonij  bonum  in  prophaa 
nos  vfus  infumcrc  ?  ^  " 
.  R^cum  Dclugo  difp.  v  feft.  4«  num.74. 
non  poffc  ,  cjuia  hxc  rcs  v.  g.  cquus  fuccc- 
dic  in  caii  cafu  rei  datas  in  cefif  ficauonem  . 
grati  aniiiii^  c^ua:  crat^  vt  fupponimus 

Ecclefiai^ica»  ^  . 

Quxrcs  6.  Ytrum  honcfta  fuftentati^ 
Bcnehciacij  >  domus  in  qua  vcrfccur  cxtru«. 
^oncm  comprehinidat  ? 

R«  couiUrc  Bcneficiariutn  pofTc  locjite 
^<lomi|m  in  qua  habitee ,    nuUa  fit  domus 
presbyccralis ,  ac  fi  aliquam  Bencficij  fum- 

ptibus  cxtruacj  teaeriiUam  EcclefiaeVrcJl 
opeii  vci  S  pio  affignare.caucacquc  nc  poft» 
ipuus  niortcm  ha»redes  iLLam  obcincanc» 
Ttfd  velicimpio  &  iafclicilcco  perirc,raci#  •  ^ 
^pacec  >  acque  coUigicur  cx  diCtis. 

Qua^res  7.'  vtrum  "^ne&ciariur  tcftari  ) 
poiricdc  rcditibusEccicfiafticisi   '  / 
'      \\  blim  vaUdc  non  potuifle  $  nunc  ca« 
Tmcn  g^ITc.       •  '  ^ 

•   K.z.  non  capien  licice  poflc  in  praefeti^^  ' 

racieacs  lc^one  zz.  num.  1,  aUaas« 
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^uide  peccati  rcum  forc^/cd  non  iimonije% 
'  Dixi  5.  vcndendi  au(  CHTendi  precio  i4 
cft  rc.aliqua  tcmporali  prctio  a^flimabili, 
jQuamobrem  n#tanda  cft  diuifio  quam  iif« 
ferunc  Dodorcs  xn  hac  matcria  poft  cano^^ 
nem  faluator  r.  q.  nimiruni  criplcx  cSc[ 
gcnus  prctij  feu  rerum  temporalium  qua? 
.pcr  fiuioniam  daripo^unt..x.  £ft  pretiuat 
afHiorum  feu  muncnim  i  vt  pecunia,  equui 
.velquid  iimilc.  Quod  pretlum  Do&ores 
^Vocant  mttiius  i  mana.  1.  Eft  pretium.  lin* 
gua?  quod  dicicur  munus  d  lingua.  y.  c.  & 
^Fetrus  doineftico  Vel  amico  colLatori^  pe^ 
cuniam  darcc,  vt  illum  ad  fibi  cofcrcndum 
Bcneficium  in4ucerej|^.j,Eft  prctium  obfe- 
,  quii  quod  vocatur  munus  ab  obfcqulo  vt  fi 
Pctrus  obfcquium  domcfticum  aliudue 
pra?ftaret  alicui  t^rarfuli  yel  alteri  coUatort 
Bcoeficiorum  prazcipuc  fibi  adcpcionen^ 
Beneiicii  proponen^  in  prerium  &  com« 
penratioQcm  obfcquiorum  fuoruna. 

Dixi  4«  rem  iacram  y  t  oftenderem  Smo^ 
fiiam  cSc  fpcciem  fkcrlicgii  contra  virtu- 
lem  feligioait»^ 

Dix!  5.  rem  facram  8c  fpiritualcm.  Quii, 
fircc  aliuuairpirituaiis  ciTct  i.  incorporea> 
fednon  rariAa  8c  facra  :  ilUiis  emptio  auc 
VcAditio  noncfie  frmonia.  Vt  fi  quis  veii« 
dcret  ^ut  emeret  d^moiii&m^qttamuis  gr«« 
uiflime  pcccatct.'  < 

Qu3ercs  * .  quid'^fterrert  facrtm  &  fpfri- 

tuale  fnt;clljg;»rur;R  cum  Lcftjo  Li.c.j^.n. 
lu  Sc  alih  r^m  fitcrK  &  fpirituale  bffepofie 
uibu&  modis,i.N«cur^  &  cf^ctia  M  Yifunt 


grati^  gratuu;  c,  dooia  Spiricus  fandi,  vUi 
iwtcsflipcroaa  ixtilcs      his  fimiUa.  quia 
cftci3t.ara  fan<9.ificatfoni5  vel  c^eCliua  ,yc 
imt  Sag:am^ota>  vcl  dilpofitiua  &  cxcica* 
tiua,yt  tC9^nmcnr:si\cs,^TxSic^t\o  vcibi 
>Dci>S£Cw  3.  ^uiacil  eficdus^vel  vfus  facrx 
potcftatfc  Cptritualis ,  vt  cxcomtnunhratiot 
al^fQloiio  ,  bcncdidiojvc^  &  confccratioi- 
•  lie^quasfacitEcclcjSa:>*&c.  /  , 

Quaerj:s  5,  quid  pci:  rcm  Ipirituali^  & 
facr^  rci  aaac^uim  4iC^t41igamu^  ?  R«  ^oSt 
S.Thomam  z.^  c^*.  arc,  4.  in  corpcre 
a^iq4iid  poiTe  aiic  ai?in>cxum.i^i\  nicrae  k 
.  fpirituali  duobus  mcJis\  r.  anteccdenter. 
C^ia^  futi£):ionibus  facris  &  fpiritualibus 
dcftinatur^  vtvaTa  facfa ,  Caliccs  v.  g.  vcl 
jus  patronacus^  i.  conrcqnenccrj  vt  func 
Sene](icia.quas  ad  Qffici^  d/uina  &  EccU^ 
£a{licasfun^4paCA  iniUtuta  func» 

I^ECTIp  Jt^V 

-  g  \  V  i«  REs  I.  quomodo  fimoniadiui*, 
\J  d^tur  ?      '^^^  iimoiuana  ia  mcQn. 

.  lalem  j  conuencionalcni  &  realcni.  ' 

Quasrc^.z.  quid  iit  m^u^lis  li^^onial 

vK*  dupliccm  effe  pQflf  ;mentalem  fimb* 
jnia.m  ^  r.  cum  aliquis^t^cncc  cotuipit  dcii- 
derium  &  in^cnttoncm  cmciMii  craf  v.  g. 
£ciic£cium  aii^uojL  J^iunc  dciUa 


Digitized  by  Gopgle 


TtdH.XXlf  DiJimanU  &  fonfidentia.  6^ 

non  a^cmtss.  z.  cum  aliqui^  izt  cem- 
po/ilcni  altcri  cum  iiucrao  &  occulto  pro* 
pofito  eum  obligaadi  lir  t/tddcndam  ali» 
quid  fpiricualc  >  vc  ii  Presbytcr  Ejnfcopo 
fcruiac  praecifue  iatcndens  eum  obltgare 
ad  (ibi  Beucticidiii  co n fcrc nJu m  trf  mc^-« 
ccdcm  obrequij.  Dc  hac  vcrl^  mcuuU 
monia  hk  ioquimur.  ^  ' 

QuQcrcs  j.  quid  fir  ftmonia  conucniio* 
mMsI  R»  efle  paftum  feu  comtentioneni 
cxprcilam  aut  tacicam  dandi  vclatgipien* 
4i  rem  ftliquain  temporalcm  pro  fpicituali» 
noniium  camcn  ycIcx  aiccri  tautuuvparcc 
CQmplctam. 

Dixi  I.  conucnrfonicm  exprcflam ,  qu« 
fcilicct  fit  verbi^  pcrfpicuis  ac  diltin^is.}  vc 
filoanncscum  Pauio  pacifcatur  fetalem 
ilLi  pccuni^  fummam  dacurum  niodo  ipii 
.BcQcficium  ,  yeUltt^r  c|tts  (^cri  rcSgubc 
autconfcraL  *        "^'  * 

'  Dixi  a.  auc  tacitim,  i:  qu»  yerbis  obfr 
cur is  vel  obiiqui»  j  auc  eciam  folis  nutibus 
Vt  fi  loamKS  crumena  pccupia  plcnam 
Paulo  Canonico  ofFerac  innucns  fe  illam 
ei  daturum  modo  ipii  ad  obtinendum 
Canonicatum  fuftragctur  pro  culu»  no- 
minatione  Capituium  mox  cogcndum. 
cd.  Paulus  aucem  nutu  aiiqUa  loanni 
fuffragium  prpoattai;*  .     ^        .  ^ 

:Dixi  5.  notidum  compleramj  qtiia  (i  nec 
Ioannc5  pccumam,  ncc  Paulu^  fuffragium 
dederiiit>  haep  fimon|a  tunc  «iicitur  con«* 

.ucntiou^?*     .     '  -  : 

Pixi  4«  rel  ex^kcra  tantum  partc  coqL* 


6^1  T*heoto^f£  MoTaltf^ 

plctam.  Quia  loannes  pecuniam ,  non 
aurem  Paulus  fuffragium  ,  vel  £\  Pauluji 
futtLagium  ,  non  vtrd  loannes  pccuniam 
dcdcri!*)t :  ha^c  (imonia  tunc  vocabiturconr 
uentionalis  mixta.  -  *  -  * 

Quaires  3.  quid  fic  realis  fimonia?  R. 
quac  cx  vtraquc  partc  complcta  cft.  Vt  in 
exemplo  mox  propofito.  Si  loannes  PaU' 
lopecuniam  Sc  Paulus  loanni  fu£fragium 
dediflcnt» 

LECTIO  III. 

QV  A  R  E  s  I.  quomode  rurltis  diuida- 
tur  fimonia? R.  in  eam  qua^  eft  contra 
jus  diuinum  &  cam  qusc  cft  contra  jus  Ec- 
clcfiafticum. 

Quxres  i.  quid  fit  fimonia  contra  Jus 
diuinum^R.cfle  illam  qu3e  comtttiturdan- 
do  rcm  aliquam  tcmporalem  profacra  & 
fpirituali,  fiuefacra  &  foiritualis  fit  natu» 
rafuavt  funt  Sacramcnta ,  fiue  fola  Ec- 
clefi:^  inftituTione  vt  funt  vafa  &  or- 
namenta  Tcmplorum  ?  agni  cx  ccrl  Ci- 
cra^  &c. 

Qua?res  quid  fiCs  fimonia  contra  jvjs 
Canonicum?  R.effe  iliam  quar  in  ccrtis 
rcbuscommitriiur  in  quil>us  liccr  rcstcm- 
Doralis  non  dctur  pro  fpiiicuali ,  fitramcn 
huic  alii^uid  afiiuc  ;  qiiod  idco  rcli|io- 
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Tr4(f7.  XXI.  De  fimonta  ^  confdentia.  $^ 
nis  iacuicur  prohiberur  ab  Ecclcfia  ,  vndc 
illnd  conrra  Ecclefix  vetitum  faciens,  in- 
curr|c  Libem  fimoni^  concraius  Canonicu, 

Qujercs  4,  qusenain  fint  illx  rcs  ia  qui- 
bus  commiccitur  fimoaia  concra  ius  Ec^ 
clefiafticum  ? 

R.  fex  praecipuas  effc.  r.  Eft  vcndicto 
pluduni  OfficioramEcclcfiafticorum  qu£ 
(blttmad  tcmporalcm  aliquam  Ecclcfiaf 
adminiftricioncm  fpeftanc,  vteft  officiuna; 
Syndici  &  fimiUa  vt  fusc  dicitur  canonc 
faluac(?r  I.  q.3. 

2.  Eft  pern>ucatio  alicuius  Bcneficij  cum 
alio  proprla  auftoricacc  abfquc  Prjefulis 
confcnfu  fa5a. 

Dices  cftccnc  fimonia  in  hoc  genere 
permutationis  quam  Doftorcs  triangu- 
larem  vocant.  Pctrus  v.  g.  habcns  Beuc- 
ficiutn  curatiun  quod  vellct  rcfignare  loani 
fuo  nepoci ,  nondum  ad  id  accipicndum 
per  xtacem  idonco  ,  refignat  illud  Paula 
Canonico  ea  condirionc  vtis  Canonica- 
tum  fuum  prsedido  loanni  refignei  ? 

R.  eire  in  hoc  fir^oniam  concra  ius  Ec- 
clcfiafticum.  I.  quia  iiis  Canonicum  pcr- 
mutacioncs  inter  duos  tantum  pcrmit- 
tic.  z.  Spperior  in  hcc  cafu  ea  quae 
fiancaflenfu  fuo  non  comprobati  neqwc 
cnim  illi  exponuntur.^lta  doccnc  Azo- 
ix\x$  j.p.  U  II.  c.  12.  q.  ^.  tcftius  Li.c^ 
35.  n.  88.  &  Bonacina  variarum  crada- 
tionum  difp.  i.  q.  4.  $.  14.  n.4  qui  rcferc 
opinionem  Dodorum  aliquoc  exiftiman- 
-^ium  hoc  permucacionii  genus  licituni  clTc 


^<^4  TheologU  Moralls» 

modo  illud  probec  Epifcopus.  Scd  harc 
opinio  ncquc  confulenda  ,  ncquc  ad  pra* 
xiru  rcduccnda  eft. 

Tcrtiuminquo  potcfl:  commicci  /imo- 
niaconcra  ius  Ecclefiafticum  eft  rcfigna- 
tioBcncficiifub  oncrc  pcnlionis  cicra  Pa- 
aucloritatem. 
Quarcum  cft  acccpi^o  pccuuia?  vcl  al- 
-tcriui^  rci  ab  cxaminacorc  pro  coliacionc 
Bencficiorum  occajSone  cxaminis.  Vtha- 
/bccurin  Concilio  Tridcntinofcf&onc  14. 
dc  rcformationc  c.  it.       .  4 

Quintum  cft  fi  pccunia  cxigatur  pro  rc* 
.  lic^uiarura  oftcnfionc  cap.  cum  cx  eo  dc  rc- 
liquijs  &  rcneracionc  Sandorum/  , 

Sextum  eft  padura  tradcndar  pccunLt 
,  pro  fcpulturis  cap.  abolcndje  dc  fcpultu- 
ris .  Scicndum  taracn  eft  Dodorcs  non- 
^  nuilos  putarc  non  cffe  in  hoc  fimoniain, 
.  vbi  cft  confuctudo  contraria  &  lcgitimi 
,  prarfcripta ,  apud  BoHacinam  variarum 
^  crai^ationcm  difp.  x/q.  55^* n. 

,  V   LEcxro'  IV.  • 

maperia  fimonie  ,/eik  de  rehns  in  i^uihut 
committi  ^otej}  /Imoni^» 


QVarrcs  i.  vtrum  pecuniam  aut  aliquid 
aliud  pro  Sacramcntorum  admini- 
ftrationc  dans  vcl  accipicn* ,  fimoni*  vjh 
Uum  incurrat  ? 


r 
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TraSL.YXt.Dc fiTnonU  confidcntlit 
TR.  !•  Incurrere  fi  dct  vel  nccipiat  pro  illa 
quacenus  cilaftio  fpirituali^  Hoc  cnim  cft 
prctiu  conftituerc  fanftitaci  Sacramencotu. 

R.  1.  non  incurrere  dan  Jo  vcl  accipien- 
do  ,  1.  litulo  elccmofynae  ac  fuftcntatio- 
nis  miniftri.  Quia^  vcdicirur  Mathari  c.  IO0 
dignu*  eft  opLTarius  cibo  fuo.  1.  Pro  cx- 
trinfcco  l:bore  huic  adniiniilrationi  con- 
junftoi  quiaille  labor  extrinfccus  cll  ali- 
quid  tcmporale  idcoque  pretio  scftimabi- 
le.  Dixi  pro  lahore  extrinfcco,  vtilliim  1 
labore  ificrinfcco  diftinguercm :  fi  «.luiJcm 
labor  excrinfccus  illc  cft  qui  pcr  accidcni 
oftioni  Sacramcnti  conjungltur puca  cc- 
lcbrarc  Miftam  tali  hora  ,&  in  rtli  Ecclc- 
fia  vcl  Alurijlaborautem  incrinfccus  quafl 
efFcntialitcr  adioni  Sacranitnti  anncxuf 
cft.  V.  g.  Icgcre  Miflam ,  pronunciarc  vcr- 
b.a,,  ritus  faccre>-&c. 

'r-Qu.^fCs  i.  vcrum  pcccaret  dans  pccu- 
fiu^ii  Saccrdoti  qui  pcr  au:!riiiam&  cum 
incentionc  fimoniaca  noHct  aJminiftr^rc 
Sacramcnrum  fine  ilh  ?  R.  Si  egcrcc  Sa- 
craihcnro  nullacenus  pcccacurum  juxca 
probabiliorcm  fcnccntiam,  tra Jcn Jo  pcti- 
tam  pccuniam  diulo  SaccrJoii.  Quia  i.  i  1 
tali  ncccilitatc  pcrcipicnJi  Sacramcnti 
Don  daret  pccuniam  vt  cmerct  Sacramcn- 
tum,reJ  vt  fcab  iniqUa  SaccrJoris  rcpulia 
&  vcxatione  rcdimcrct.  2.  Pcccato  illius 
iwhilo  nvagis  coopcrarcrur  ^  cjuam  ille  qui 
juramcmum  a  Turca  cxigerct  pr^euiJcns 
cura'  pcr  Mahumctem  juracurum  vc  alils 


TheologU  Mornlis. 

Quscres  ^.quomodo  fimonia  commii 
poilu  i\\  facramcnco  Ordinis  ?  R.  idfx 
inhibitionc  Concilii  Tridentini  patc. . 
fclT.  iKc- 1.  vbi  tam  Epireopos  <juam'C0' 
rum  miniftros  ali^uid  cctatn  fpontc  obk- 
tum  accipcrc  vccat  pro  coUatioric  quc 
rumcumquc  ordinum  &  Clcricalis  T»  iru 
rat,  prolittcris  dimifloriisauc  teftimonii- 
libus  &  pro  figillo.Verat  infupcr  Notarit, 
fcu  amanucnles  Epifcoporum  habcntCw 
ftipcndia^pro  liis  fcribendis  aliqgid  acci- 
pere.  Quod  fi  nuUum  cis  ialarium  c6ftitii- 
tumficj  pro  fingulis  dimifibriis  littCMs 
aut  tcftimonialibus  dccimam  tantum  aucci 
partcni  non  amplius  accipcre  concc^it, 
Lcflfius  camcn  L  2.  c.  35.  n.  6^,  ait  conr^a- 
riam  confuctudincm  lcgitim^  prsefcriptitt 
in  his  omnibus  a  fimonia  excufare. 

Quaercs  4.  vtrum  rcs  benedicia?  aut  cp5- 
fccrata:  qua?  in  aliqua  maccria  ex  fc  prctlc 
aeftimabili  confift.unt,  vt  fanftumolcUi  > 
caliccs,  vcftcs  facra?  vcndi  poflint  abfqu*^ 
fimonia  ?  R.  poirc  modo  rationc  tantun 
juateris:  vendantur  ,  nec-pluris  vcndantur 
propter  ipforum  bcncdifiioncm  aut  cor 
fecrationcm. 

^±rcs  j.vtrum  aliquid  pro  ingreflu  Rc 
ligionis  accipcre  vel  darc  fimooiacum  (1^5 
R.  cfle,  nifi  tantum  pro  fuftcnratibhc 
ingrcdicutis  Rciigioncm  dctur  ycI  acci: 
piatUT.  •  . 

i 
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LECTIO  V. 

c  - 

2)^  argumento  i^dem. 

QVakes  vtram fimonucas  fic  qul 
dat  pecuniamtranfigendo  de  Bcneii* 
cioad  qupd  ius  habcr,de  hoc  tame  incr  il- 
lum  &  aHum  eft  contcntio^RJta  ni/i  Papa 
id  omne  probaueritjdanfquc  pecuniam  an- 
tc  protcftatu^j  fuerit  fc  iiollc  quidpiam 
agerc  citra  Poniificis  voluncarem, 

Qn^ercs  i.  vtrum  qui  fccic  «xpenfas  per- 
fcqucndo  licc  atque  iudicio  Bcneficiuni 
qupdjani  pacificc  poflidct^  eas  repetcrc 
poflit  ab eo  in  cujus  fauorcm  illud  rc/igna- 
rc  vult?R.  nf>ulto  probabiliusefle  non  pof- 
fc  abfque  vitio  fimonisc  (nifi  hoc  probetur 
a  Pa^pa,  quod  grauatc  aliquis  ab  co  Im- 
petrabit. )  Quia  i.  fecit  ilbs  cxpcnfas  ia 
fui  non  reflgnararij  defignati  commodum, 
idcoquc  hon  potcft  cas  ^b  illo  cxigere. 
contraria  fcnientia.  flmonia?  adiium  ape- 
rit,  cum  vix  vUus  flt  Bcneficiaiius  qui 
non  fcccric  aliquos  fumprui  cxtraordina* 
rios  in  Bcncficij  aflccutioncm.  Si  autern 
licerct  fumptus  impcnfos  adlicem  Benefi- 
cij  caufa  illaia  exigere,'idcm  cclligl  pofTct 
dc  alijs  cum  nou  fir  majorraiio  dc  illis 
quam  deiftis. 

Quafresj.  an  paftum  de  extingucnda 
pcnfioQc  nondum  a  Papa  Bencficio  imp9« 


gr^t  Theolo^U  MBrdlis.         ^  \ 

lica  fiinouiacum  fic?  R.  cfle  iu  illo  paao  fi' 
xnoniain  concra  jus  EcclcfiafticCi  iuxca  opi' 
niducni  Caiccarii^Grapbij^Toleci  l.j.c.^^, 
n,  i.  &  Rcginaldi  1, 15.  n.        ica  Pccru' 
V.  g.  poceft  cjuidcm  paftioncm  faccrccun^ 
Paulo  rdlcntc  fuuin  ipfi  Bcncficiun\^j;(f.^  1 
gnarc  dc  quantitacc  penfionis  ,  fcu  dail4a 
tali  fumnia  ,  vcl  tcrcia  aut  quarca  p^ru 
fruftuum  in  annuam  pcnfioncm  fub  bcnc 
placito  Romani  Poncificis  ; Tcd  non  potcll 
iJnc  labc  fimonix  p,^cifci  cum  Paulo  ij» 
lius  penfionis    exciniflioaem.    ES  ta- 
njcna  Pontificc  impofita  diLti  Petrus  ft 
Paulusdeilla  pcr  talcm  fummam  excin- 
^Ucnda  padion-cm  fub  bcneplacico  Papx 
mire  poccrunt.  .  ^  -^i 

Quxres  4.  fi  pfJldicflus  Pctrus  qui  foiiic- 
bat  pcnfionem  Paulo  ,  conucncric  cum  iU 
lo^^dc  fumma  qua  pcnfio  cxdnguetur  mor 
do  Papa  id  probct.  Anhoc  inceiim  fpaclb 
quo  fignatuxam  extindionis"^Roma  cxpc- 
aanr.  Idcm  Pecrus  apud  cdm^i^nem  ami- 
cum  paftam  pccuniani  depogftr)^  poiric# 
Pauloeani  cico  h^berc  cupicntc-^-j  » 

R.  Poire  modo  nolit  pcnfionenl  cxtin* 
gui  dcpofico>'ftd  cum  Papa  excinLlioncni 
probaueiic.  Ita  cenfent  Garcias  &  Bona- 
cina^qui  pucat  eundem  Pciruna  polfe  par 
flain  pecuniam  cradcre  Paulo  titulo  dc- 
pofici:  fcd  hoc  pcriculofiiriinum  j  nec  ad 
praxi  m  reduccndum  cft* 


4. 


e 
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LECTXQ  VI. 

Pi  nm^  hujus  nmforis  ia/km  ^ 

Q Vitit^s  !•  an  ficinifto  nfu  iimonia^r 
Petius  plurimum  libcrorum  paccr, 
cupiens  dlicjiieni  ex  illis  Clencum  fieri  ac 
Bcncficium  obtincrc  :cum  omnisaliavia 
dtiiciac^  quxrit  Bencficiarium>  qui  cum 
iiliqua  Capellania  fuum  Bcncficium  pcr^ 
mucare  vclic  j  Eaanimpconl^icuicccnfum 
pKtio  mille  fetcencarum  iibrarum^  hifi» 
gue  Capcllaniam  fundat^  quam  abAn<^ 
tiftice^  comprobatam  filio  fufo  Paulo  con* 
fcrc^  qui  cam  dexnde  permutat  cum  Pa« 

roeoia  I  t^rasbenda  vel  ^o^Bcneficio*  ptx* 
4ifti  Bcncficiarii* 

R.i«in  boc  cafa  m^ncalcm  .£moniam 
eflc  poflTc:  fi  didus  Pctrus  liaec  agcrccani- 
lAqiUud.Beneficium^mendi  pro  fiUo.vcl 
dTpecunia  quoeumque  candem  modo  aii^ 
iCuius^cneficii  confccucionem  affexcndi» 

Si.  %.  praer^idum  Pecnim  eitcra  iUas  cir« 
cqnftancias  noa  commiilurum  iimoniam 
livia  caatttm  licic^  filio  Bcneficium  prof 
^Vrarc  vclir.  -         -  >  /  •  V 

Quasresr    an  peccaret  alio  peccadge* 

ncrc  in  hoccafu  }  R.  Ita  lane  ac  i.  ad- 
mifiurum  peccacum  auaritias  &  ctrrenatae 
:upiditatis  bonortim  b>)ius  fa^culi.  a.  Pee« 

aiurum  .concra  legitiMam  Y.QCaUoncm  a4 


f7Q 


Thcolo^rU  Moralh. 


EcclcFaftica  Beneficia  qu2c  nonfuntvul- 
pinis  artibus  obtinenda.  3.  Sxpius  quoquc 
in  lcgicimani  vocanonem  ad  Itacuni  Ec- 
clcfiallicum, cum  fic in  caufa  vt  filiuscum 
propccr  Bcncficij  confecutionjem  amplc- 
itatur  ,  qui  force  eo  cantum  animo  fit  Clc* 
ricus  vt  Bcncficium  obcincat.  Vndc  4,giiV 
ucm  Ecclcfix  injuriam  facerct  qux  ab  iV 


hoininc  intrufo  niulcis  probabiliter 


Vacrcs 

cietur  incommodis  ob  perditos  illius  5\<M».?J^^i^.Ni 
resquierunc  ofFenfioni  populo.  ^^^i^i, 
Diccs  i.numquid  Peiius  augcret  Ec-  l^^^^cr 
clefi^e  bona  ,  ergo  non  peecarcc  ,fcdpo« 
lius  pium  opus  fufciperet  ?  R.  Petrum  ct  ^^J-Sii 
vna  {iartc  bonis  temporalibus  amplificattt- 
ju  Ecciefiam  ,fcd  cx  altera  bonis  fpiritua- 
libus  cucrfurum  ,  cum  fic  caufa  iUegitlr; 
tnx  vocationis  filij  omniumquc  maloruitt^ 
quac  isin  Ecclciiacontra  ipfam  admittec 
Qujire  Petrus  pro  cxiguo  temporJili  bo- 
no  ma^num  Eccleiise  detrimcncum  fpiri* 
tuale  mferrct.  '.^ 
T)iccs  t.  non  defunc  Doftores  qui  Pc^ 
trum  in  tali  cafu  pcccarc  ncgcnr.  R.  ncr/ 
dcfacuros  D6ftores  qui ,  vc  aicbac  IIU 
ftrifTimus  quondam  Brioecenfis  Epifcopiik 
Tolof^  oriundus  ,  Simonem  Magum  {i 
hac  artate  reuiuifcercc  a  fimonis:  labc 
fuis.  arguciis  &  cauiilationibus  cxcur^- 
rcnt.  • 
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LECTIO  VII. 

'  '      .'Defvnis  Jimomiatfritm,- 


^lacris.Nam  1.  excommuni«  a  ionem  i.  fa 
Papa  referttau  iocurruiii;  iure  -c6idu- 
ni.'&  intcrdu  aliquam  tklii,  ccnfuram.  i.Ti- 
iHiftis  Bcnc^cii  fimoaiace  acquifiti  nuiius 
efl.  j.  S^inioniac^  acccpra  reftitttendafunrtf 
^^^asrcs2«.  vcrum  pjoeuarconcrafimonia«^ 
t^^Utst  prp  fingttiis  peecacis  fimoitiaeiti^ 
cUprantur.^  K.  negatiue, fed  tantum  in 
tAffkvi&  i.  Bcneficionim  ,\a.  iacca^meaci 
■^rdinis ,  3.  ingreflus  Religionis,  &  4.  ia 
lA^MttUi^  ca/ibli^  raairittti9^iuJMi£i£€ci6t 
aa  po&aa  siuris  concra  {imoniacoficxprcrail 

suldixic  ir  c  dicemus    4>  *  ^ 

0(^9am     vtrum  pden*  1  iure  contrd 
fiti|oniacQS  lacas  incurrancu^  ^uando  £^ 
'  «ibnia  n^encalis  ycI  coQtfencioiialis  caA« 

t^m  commjfla  efi^  *  ' 

K.  u  iuxta  fencentiam  omnium  Dodc^ 
rum,  praedidas  poenas  non  incurri  per  fo« 

tmencalcm  fimoniam* 
.  1.  probabilitts  clfc  illas  non  incuori 

S^^fAfimooiam  conucntiooakm.  iiifi  (um 
anda  eft  confidencix? 
iK.  3.  huiufmodi  pcenas  incurri  pct 

Imoniav    r^^lcjn  >  U  ^icopiplctaiB; 


Sfo  *  ThcologU  Mcralis. 

Ecclcfaftica  Bencticia  qux  non  funt  vul- 
pinis  artibus  obcinenda.  3.  Sarpius  quoquc 
in  lcgicimam  vocationem  ad  ftacum  Ec- 
clefiarticum, cum  fic in  caufa  vc  filiuseum 
propccr  Bencficij  confecutionjcm  amplc- 
daturl  qiii  force  co  cancum  animo  fic  Clc*  1 
ricus  vt  Bcncficium  obtincat.  Vnde  4,gi'^l- 
ucm  EccLcfix  injuriam  facercc  quae  ab 
homine  intrufo  mulcis  probabiliter  afft< 
ciccur  incommodis  ob  perdicos  illius  mOf  ; 
res  qui  ccunc  ofFcnfioni  populo.  •'^!  1 

Dices  r.numquid  Pecrus  augcret  ECr 
clefiaebona,  crgo  non  pcccarcc  ,  fcd  p^' 
lius  pium  opus  fufcipcrec  ?  K.  Pccrnnv  cx 
vna  panc  bonis  temporalibus  amplificato- 
lu  Eccicfiam,rcd  cx  altera  bonis  fpiritua- 
libus  cucrfurum  ,  cum  fic  caufa  illdgici- 
mx  vocacionis  filij  omniumquc  malorum 
qua^  isin  Ecclcfiaconcra  ipfam  admiccet, 
Quj^irc  Pccrus  pro  cxiguo  remporiili  bb*- 
no  ma^num  Ecclcfi^e  dccrimcncum  fpiri- 
tualc  mferrct. 

Diccsi.non  defunc  Doftores  quiPc^ 
trum  in  cali  cafu  pcccare  ncgcnt.  R.  n^r 
dcfaturos  Doftores  qui  ,  vc  aicbac  lUv 
ftriffimus  quondam  Briceccnfis  EpifcopSs 
Tolofa  oriundus  ,  Simonem  Magum'  fi 
hac  accate  rcuiuifccrcc  a  fimonise  labv 
fuis.  argutiis  Sc  cauillacionibus  cxcttfA 
rcnc  . 

-  •  •  •  » 


Digitized  by  Google 


HraSl.  XXI.  De  fimonla     C9nfiientia.  CjX 


LECTIO  VII. 

I 

»  r 

Defatnis  Jimoniacori^m» 

'^^Varrcs  r.  quotfint  pocnaruoi  gcncra 
^s^contra  fimoniacos  ?  R.  cflTc  tripliri^ 
[caeris.Nam  i.  excommuni<  a  loncm  i  fo 
adlb  PapiB  rcfcruataincurrunt  iurccomu- 
u  &  intcrdu  aliquam  aii2  ccnfuram.  i.Ti- 
ulus  Bcncficii  fimoniace  acquifiii  nullus 
Simoniacc  acccpta  rcilitucnda  funr« 
(^ajrcs  1.  vtrum  pocnof  contra  fimonia- 
os  lata^  proflngulis  pcccacis  iimonia;  in- 
irrantur^  R.  ncgatiucj  fed  tantum  in 
r.aceria  i.  Bcncficiorum  ^  2.  facramcnti 
Ordinisj  3,  ingrcflUs  Religionis,  &  4.  ia 
;'jcvnullis  ca/ibus  raiiifiuiis  quibus  Eccle^ 
fia  po&na  siuris  contra  fimoniaco6Cxprcrsc 
addixic  vt  diccmus  n.  4.  * 

Qua&rcs  3.  vtrum  poensfc  a  iurc  contra 
dmoniacos  latae  incurr^incur  quando  fir 
monia  n^cntalis  vcl  conucqtionalis  tan« 
tmn  commifTa  cft? 

R,  I.  iuxta  fcntcntiam  omniumDofto> 
mm\  pra^didas  poenas  non  incurri  per  fo» 
lam  mencalcm  fimoniam. 

•R.  1.  probabilius  clfe  illas  non  incurri 
pcv<  (imoniam  conucntionalem  nifi  ^um 

iunda  cft  confidentix? 
'R.  3.  huiufmodi  poenas  incurri  pct 

Smoniam    re»lcin  >   k  complccam* 


i 

fcqyitm- Pcciuuw.g.  promifiy^t 
pecuniae  fuminam  pro  Betiificio  ripfi  tH- 
dito  ,  4cd  illaai  poft^quindcciip  taiKum 
iits  si  polfefilone  Benefictidederit  jiuxta 
probabiliorem  fcn^ciuiam  poeQOs  Judi 
Contrahere  ;i  momcdto  dumtaxat  qtio  p«- 
CMnianvdedit: :  atquc  ita  «911  eflcirrcgufa- 
t^m  ,fi.futi£tioM!s  aliquas .  S^craiftcnti  C^s* 
dinii>  pcr  illos  quindcrim  dies  obiueflt^ 

modo  non  a  tJEadiciop^  pc^uiiia;  mini^- 

-HCrit.  •  ;  .     ,  '        .   '       '  j 

c  .  Quaeres  4«  vtrum.fimonia  tontra  foliHn 
Ids. 'Ecclpfiaftxcum',  peenas  fimoniacQfuHn 
ifiyd^cat  ?  K.  Duai  dic  opiaioaes»  qusf^n; 
priior  &:'CDtammiof  indurerctputat^  qnifl 
in  Extrauagi^oti  cum  dete.fti»bilc  di^M^v: 
£icrofi  Caiionre&r  fimcmiaiEi  abhorrece^Vjl^c 
coUigunt  eam  iaqui  dc  omni  gcncrc  fi^ 
fn6iitx^Aliiaraeft  contrariai  Mtus  Aitti^ 
res  dic uut  fimoniam  contra  rolum  ius  Ec^ 
clffiafticum  non*<^^Cvpipprie  fimonia 
cum '  in  ea  hon  de.tur  aliqUfUl  temporal 
f *a  fpititttalii    '    '  ^  •  ^       o:  ' 

LECTIO  VIII.  '■ 

^Vtrufn  illl  qul  fim$ni^  cQoper^h  Jnni^^Vi 

'  nem  iucurfertint.    .     >  ; 

•*ir^V        s  I.  aj»  coopcrarorcs  fimoni:a 
V^iu  cxcooimunicationcm  incidcrint  ?| 

R.  ^ 
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K.  i.Incidi/lc^fi  coopcrad  fuc  int  fimo« 
Tiix  in  maicria  S^cramcnci^  OrJinis  vcl 
BciicHcioium.  Hoccnim  cxpicf^c  diciiur 
in  cxcrauaganci  cum  dcrcllabili. 

R.  I.  non  incidillc ,  quod  coopcrati  /inc 
fimonije  in  Religionis,  ingrclFu,  ratio  cft 
cjuia  Extrauagans  fanc.quam  Vrbanus  IV. 
hac  dc  rc  fanciuicj  dancibus  quidcm  vd 
accipicntibus  aliquid  pro  RchgTonis  in- 
grcllu  cxcomanicationcm  ipfo  fjclo  iii  fli- 
gitjac  praJtcrca  fufpcnfionilcm  capiculo  vcl 
conucncui  huius  gcncris  /imoniar  rco  fcd 
cum  lila  dc  coopcratoribus  nihil  dicac« 
ooncftad  cos  cxccndciida.  Nondifpuca« 
mus  hic  in  quo  ifta  fufpcnfio  ccnfiftaCj 
quia  non  pcrtincc  ad  praxim.  Si  cui  opua 
funocitia  illius  confulac  Bonacinam  va- 
riarum  tradacionum  difp.i.q.  7. $.  4.  n.  io« 

Qujercs  2.  virum  Pccrus  incurrac  cx- 
communicacioncm  iniflocafu.  Patcr  vcl 
amicus  Pccri  clam  dcdic  Paulo  ccncnm 
nummos^  vc  Bcncficium  rcfigncc  prxdifto 
Pccro>qui  hanc  fimoniam  ignorauir,  fcd  dc 
Ula  poll  Bcncicit  adcpcioncm  cognic2 
gaudct,  camquc  approbac.  • 

R.  Pccrum  pcccarc  morcaHccr,  fcd  non 
incurrcrc  cxcommunicationcm.CViia  ful- 
''mca  cxcommunicacioais  (imoniam  dum* 
taxac  commicccncibui  vcl  ei  coopcranci*- 
bus^  non  autcm  commi^am  approbancir 
bus  intencatur. 

Diccs  quid  fi  Pctrus  non  modo  fimo- 
niam  a  patrc  coiivmiffamapprobaflcc  ,fcd 

aiau)  dicto^  cauiaaumA}^^  iUi  rcddidif- 


TheologU  Moralis. 
fcc  ?  R.  probabilius  cffc  Pctrum  cxcom- 
xnunicatioiicm  nori  incurriirc-  Quamuh 
enim  grauiccr  in  hoc  pcccaflct  j  vcrifli- 
mum  lamcn  cft  illum  non  acccpiflc  Bc- 
ncficium  fimoniacc  ,  nihilominus  tcncrc- 
tur  dimittcrc  Bcncficium  iri  ifto,  &  pr«- 
ccdcnti  cafu  vt  oftcndcmus. 


v«i  OJtA  (LXA 


LECTIO  IX. 

■  ■ 

Z>t  amhnJiAm  alijs  pxnis  qu*  fer  JinnnUm  in 
'  ^     'Benejiciis  ctmmiffamincurTunntr, 

» 

V  A  R  E  s  I.  Ttrum  committentcs  iS« 
V^moniam  in  Bcncficiis  alias  pocnas 
incurrant? 

R.affirmatiucj  nam  i.  quicommifit  (t« 
moniam  in  aliquo  Bchcficioj  priuatur  ip« 
fo  fado  hujufmodi  Bcncficio>  Sc  con(e« 
qucntcr  fru£fcus  cx  co  pcrceptos  rcftitue* 
rc  tcncturjipfumquc  Bencficium  dimitte« 
rcj  quia  collatio  irrita  fuit :  hoc  cnim  facri 
Canoncs  jubcnt^vt  vidcrc  cft  apud  Bona- 
cinam  variarum  tradationuai  difp.  q.  7.p« 
z.  n. ij. 

Qua^res  2.  an  fimoniacus  teneatur  dt- 
mittcrc  Bencficium  antc  fcntcnpam  cou- 
deinnationi^^ 

R.  teneci(;^quia  qux  diximus  in  trafta- 
tu  de  legibus  non  funt  huic  rcfponfiont 
eontraria.  Namdiccndo  ncminem  tcneri 
«fficiaTclBcncficttdimiitcrc  antc  fcmcr 
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tiam  €oiide|iiiiauonis « tameifi  iex  corttm 
priuationem,  ipfo  fado,&  abrqucalia  de* 
claracione » iufligac  ^  hoc  de  ilLis  cauuim 
'  officijs  vcl  Bcncficij«,quorumaliqui$  vc- 
rus  potfciTor  citj  iatciligimus  s  acqui  fimoi 
fiia^  rctts  nunquam  fuic  veros  Benefic^ 
poirciTor  ob  collacionis  irricacioncm. 

Quasres  quxd  fifiieritcommifla  fimo« 
nia  ab  aliquo  alio^uon  autcm  a  prouiibjvc 
in  eafu  de  4^0  ^imus  L  pra^ccdenci 

hone  qooqiie  prooifiim  ceneii  dinuc* 

'  tcrc  Bcncficium.  Hoc  cnim  facri  Cauoncs 
&  Buli^  Pontificias  conccpcis  cerminis  di« 
ctinc^  quia  coUatio  irtica  fuitin  ifto  ca« 
fo.Habcs  exemplum  hujus  rciadpraxim 
percinens  cap.  ex  infinuatione  dc  fimoniat 
vndc  confiat  filios  quibus  patres  inrertte« 
nietttcpecunia  Beneficium  acqttlfieninr  t 
illud  teneri  dimirtcrc;  Obfcruanda  camea 
cft  exceptio  in  hoc  cafiii  nimiifumt  fi^nit 
infcio  prouifo  dcdiiTcc  pccuniam  in  odium 
tpfiusjvceitts  prouifionem  irritam  fiK«rec| 
vc  dicitur  cap.  ficuc  tuis  &  cap.  nobis  dc.it«< 
monia. 

Quxres  4.  an  Clericusqui  vidcns  con« 
Tanguineum  aut  amicum  committere  velie 
fimoniam  vtipfi  pcr  alcerius  ccdlacioncm 
vci  rcfignationem  Bcncficium  gfatineaCj 
iniquat  padioni  refificrct    iUi  noti  con-* 
fcncire  dcdarans  ^  nihilominus  pecuni^ 
dttretnr  k  confanguineo  vel  amicoj  aut 
*  prouifus  cam  dacam  efic  probabUicer 
crc^ereCi  An  iUe  inqottii  Clc^ot  ceoo; 


rtturdimttetre  Bcnefictum'?  '  v 

R.  u  Bonacinam  vadar^im  uadatiooum 
tdifp*  1.  q.  7«  p*  !•  I7.  rueri  Q^iMQnf »1 
ncganiemj  hunc  fcilicci:  non  tcncjti  dim^c- 
tere  Soaeficiiim ,  qui  illam  coiiigi  pucat 

,  ex  didocapitc  ficuc  cuis ,  atque  incerau« 
i;^ores  iibi  aiTeMicua  laudar  Regtnalduiiiy 
f(^d  male  dicit  caim  conuraiium  >.  idce^ 

•  que 

t.  <;um  difto  Reginaldo  1#  xf,  n.  17S. 
diflin^ucndu  cfTcinam  i.fiClericusdcqua 
«ft  ^ufdrftiOjbdn^  fide  putaucric  oppoiitio- 
nemfuamimpediiiiilejquo  minu&confaB^ 
guinei/vtl  Miict  pecunia  darenc  pro  Bcne- 

xij  adcpcione^cque  illud  bpna  fide  acce« 
peric  j  tton  tenecttr  in  hoc  ctfii  dtmirrer^' 

,Bcneficium>vccolligtcur  exillis  vccbis  dt« 

-  CapiciiU  ficflc  cnis  :AHqiijl«  xe  peniiuf 
igaorantc  promific  &  exfoluit.  At  t.  fi  • 

'pra^didus'  C^ericus  ante  obfAncum  Be^ 
^neficiumfciuerit  aut  probabiliter  4ubita- 
;iieric  confanguiQeos  vd  amicos . dediife 
^l^ebnnia  vtiliud  ipfi  procurarent^Bcneficiu 
4imiccere>  tcnecur  i  imo  coopcratus  eft 
fimonir,  tdeoquereamd&m  Regihaldum^ 
e}Us|Kenas  incurti^  Quamuisi^cirius  ci;; 
coM  ocpiaiont^fenclens  no.n€redet  tl^^^ 
Clericum  paenas  fioiQniafoiuvi  ii^^lioccapi 
;lttimi^i£rcu 

-  '  Qnaerc^  f*  au  Clericus  cui  Bcnefidum 
apio  ignomnce  pcr  fimoniam  datum  eft^ 
ftt  poft  tres^annos  pacificx  poflcfljohLs 
cogtca^  vaJidfe  ilUd  obciaerejt  vt  decjreci 

^B^ckttnali  j^lj^Qt^  RvCumJonaciM 
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lo£o  fupra  ciuco  lo.prouiiioocm  illiui 
fore  vaLi<iaai^&  i^ko  rcthierc  pofic  Bene* 
fsciuin  rcfUtutis  tamcn  frudibu«  pcr  hos 
tres  prio(C9  Aimos  pcrccpti^»  co  inoilo 
quo  bonjr  fidci  pollcflbr  rcftitucrc  Jcbcc* 

oumcro  fcqucoci  diccmus.  Dixi  ipfo 
igtior«o€e,  fi caim  fciuiflct  (imooiim  U 
Ecficficium  acccpiiicc »  cunc  (imooiacus 
forec »  uec  prioilegio  crimiioli  pbdcflbri 
conccffo  gauderc  poiicc^  4)uia  ift^  cafus 
IfeckUccr io  illo  eocipicor*  ^ 

QuKrc«     ao  fi  commiira  fucrit  fimo- 
jMmia  aii()uo  Bcoc&cio  loaooi  coilaco  ip« , 
fo  pcoitus  igoorantc^  loanncs  cum  id 

poftaliquocaooof  fciuciic#  fru^tuaiUiitf 
aooi  refticoere  teociicur  l 

2#  £  fru^us  «UquQS  .fcrccpcric  #>t 
teoAfore  quo  fioioolam  coowu^oi  fiiifl^j  r 
oouic^  tcucri  ai  illorum  ^ciiiFUPQAfJVirC 
i(iiopoi'<fipr  eftaifl|||(fi4ok       '    ^  .  , 
R.x.  quodad  fru&us  pcrccpcos  aactf^ 

ooiiciam  fimooije  pertioec»  ad  ilk>rum 

untu^  rcilitucioncm  tcncri  quos  habct 
tofpccic  vclapquiualcoterj  non  \rcrd  iU 
lorum  quos  confuthpfic  nec  indc  fin&us  eft 
ditior.  Quorum  omnium  ratio^eiil  fusc 
dcdimosiocraftafttdtKftitutiQac  ia  gfN  ^ 


LECTIO  X, 


QV  ARBS  I.  fi  commiff*  fimonia  m 
aliquo  Bcneficio  pcr  •liquod  tcm^us 
fttcmimpei-feaa.dciiidc  vero  compl«. 
Zt ,  a  qoona-m  tcmpor^  ccufcnda  fic  mi- 
u  coHauo.  PcKU,  V.  g.  promifit  Paala 
.«ccuniam  fi  fiiam  ipfi  Bcncficium  refig- 
Vi.  Paulu» rcfi gnauic  ,  %<^^,^?^^^^ 
conucnttonalem  :Petni»  cffl^xis  »  pog^ 
fionc  Bcncficij  fcx  menfibus  ptomiffam 
Paulopectfniamtradidu,  eccc.fimoniam 
icalcm.  Qu*ritur  an  prw»fix>  cenfcatut 
imtayel  adie  promifl*  pccuniar,idcoqi 
Petru»  teneatur  iUorttfl  ftx  mcn&ua,, 
fruau»  teftituerc .  vcl  tantuma  dic  ntfr- 
merat*  pecuni*  ?        .  • 

-  K.  iv  quo4  ad  forum  wterius  pemtt^r, 
duasefleopimonesqua»  vttmque  proba-^ 

li  auftores  dcfcndunc  j  prudeji»  vero  ton- 
£feffefia»-«a»^Ufctqua^magi«  congtuerc 

tidebitur.      "  .    ^  ^ 

-'R,».««od'vctd  ad  forum  cxtcriusrpe. 
ftacomnes  vno  orc  Ooatorc»  cojifentire 
d«i*li»»ebcfici>  prouifioaca  die  promil' 
fx  pecunijB  ,  ifquc  cft  Koman»  curias  fty- 

Qujere» ».  «ii  qui.  fimoniam  commifit 
inaliquo  Bencficio  priuciur  Ipfo  ftao 
'   leciaABee  «bMada') 
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R.  probabilius  ciVc  non  priuari  nifi  !• 
confidcntialis  fimonix  rcus  fucric,  1.  cxa- 
minaror  elcctiis  a  Synodo  commifcrit  fi- 
nioniam  cx  Conc*  Trid.  fcITA^.  c.  18.  dc 
rcfor. 

Quzrcs  j .  quaenam  alia  pesna  incurra*- 
tur  pcr  (imoniam  in  Bcncficiis  CommiiTam? 
incurri  inhabilicaccm  ad  illa. 
Kogabis  vcrum  ad  omnia  ?  R.  i.iocurri 
ccrco  inhabilicaccm  ad  fcruandum  iUud 
Bcncficium  in  quo  Hmonia commiifa  cftjac 
folum  Ptpam  in  co  difpcnfarc  poiic. 

R.  z.  quod  ad  alia  Bcncficia  fpcdac  retn 
cfTc  dubiam  cum  finc  boni  audoresjci 
Ycraquc  parcc. 


LEf TIO  XL 

Jh/^inftone  qu^efeT  fimonidm  ineurrtt$ff^ 

m 

QV  ARis  I.  vcrum  fimoniac  crimcM 
aliquam  fufpcnfioncm  inducat  ? 
R.  I.  Prxfulcs&  alios  prdinum  confu« 
ra^quc  collatorcs  qui  commictunc  fimo-^ 
tiiam  in  huiufmodrcollacione  j  ipfo  fad^ 
incurrcrc  fufpcnfioncm,  &  aliav  pdenas  de 
quibus  non  loc]Ucmur  >  cum  iftc  cafus  rard 
accidac>  fi  cuntigcric  aUquando,  viderf 
poffcc  Bonacina  variarum  cradacionum 
difp.  r.  q.  7.  7, 

^  R^  X.  alios  Clcricos  qui  fimoniam  in  of 
dinc  vcl  tonfurjt  rcccpcionc  commiccunc^ 

Ff4 


•^i^^^^  ^  ^^^!^^  fimonit  ia  Qtdin4& 
Vclrcligiooisingrcflucpinmifla?  ^  /  ,  . 

R.  huiiu  ^indniac  rcos  cx  Bonacmt* 
Uco  %u  MocaiMV»  JDo- 

fiorum  opinioocm  rcftitucic,  oon  umcft 
ftOtc  ftf^tvnwa  coodcnopaiionis» 

Quxrcs  3.  cui  facfcndt  fit  reftitttti* 
cum  flmonia  commifla.  cj^  in  «lifs  rcbiu 
prxtcr  Bcncfi^a^  6cd|ncm  &  rcUgioow 
i^grcflum  f 

.  fadcnda  fity  hoc -enim  fempet 

npn  cll  ncccflarium  vt  .mox  diccxnus;»  rc« 
^tocndum  eflc  iUi  qui^^^cdit  pecimiam. 
I^acio  t^,  f{uiz  fs^cri  .Canoncs  rcftitutio- 
nem  Ecclcfiar  vcl  pauperibut  faciendam 
pS[c  nibu&  illis  caHbos  dumraxacfUtuc* 
i^ot  >  in.  matcria  (cilicec  Bcoeficioitlm  » 
ordinis  &  rcligionis  ingrcflus  ;  tiamin  il« 
)4f  tantum  priuatatijvrf l  ^prtiiaudos  cfle  defc 
flaranc  acquinuoiO^    domini ,  pccunijt 

Vjrl  9lccriu$^iFci{^fl#iiQMam  traditar  »  cot 
qui  harcacc#perunt«^  :  * 

Qy^rrai^  4«  f Oiqvi  acccpcre  .pccuniam 
|prori;cbus  tliis>  pratt^  rrcs  illas  itm  af>* 
figDtcas ,  rcnctntur  ad  rcfiituiioncm?  .  i 
^ ,   V-c  da^f .  qumSit^  tf (poqdeam  >  oh^emo 
jfis  t^P^.  pr<>,  ^uib^/v;  pftcunia  nufqijam 

f  P^f^ »'       nuUAtriHia  preia^  arftlr 

AiabiJ<.M  l.unt  >  vt  ;rj«iliQuiae.  Saudorum  v. 
g  a.<^}i^a^circpm  |[iubu«  nihibaccipi  pA« 
|c(]b»q4A6cl  aliqui^  cx  iufticia  vd  cx  olBcia 

lUat  gtati^vpx^ilaice  ;i;cnrarur. 

,  .  5.  AUfljS  ycr^ ,  prq  quibus.  1  icet  MOftt» 

mc^iMMm.  mm^  iBUsm  ^vA^iv 

»  • 


D 


ttxam  acccperint.  Vt  fi  conluctudo  vel 
Epircopi  laxa  quin<iuc  tantum  affcs  pro 
Wiffa  dandos  cn"e  prxfiniant,  illc  qui  plu* 
exegiflct.ad  reftituiionc  exccffu«  tcnetur. 

LECTIO  XIII. 

Ve  confidmU  in  Beneficijs  ant  fenfionihns. 

QVAnns  i.quotmodisconfidentiain 
BcncHcijs  commicti  poflit  ?  R.  4* 
,  I.  Cum  Pctrus  v.  g.  rccipit  Bcneficium 
a  Paulo  rciignantc  cum  animo  &  fpc  ip- 
fum  refignaturum,  vcl  fruAus  aut  corum 
partcm  illi  vel  altcri  ab  co  nominando 
concefliirum. 

2.  Cumaliquis  confcrt  Bcncficium  %U 
tcri  confidens  cum^cfignaturum  illud  cx 
fua  voluntatc^aut  frudusvel  eorum  par« 
cem  aut  aliquam  pcnfioncm  fibi  vcl  altcri 
Cradicurum. 

Cum  aliquis  eligit  alium  ad  Bencfi^* 
cium  ciquc  fuffragacur  eadem  ratione 
quam  in  z.  modo  explicauimus.  »: 

4«  Cum  patronus  j  quamuis  laicus^  a4 
Bcneficium  pr^fencar  modo  jam  dido. 
Qux  autcm  de  Bencficijs  dixfmus.fuo 
modo  incelligcnda  funtdc  penfionibus. 

Quxres  i.  quas  pcrnas  confidentia  ia* 
ductc^  R.duasj  I.  ilUm  de  qua  cgin^us  U 

10«  aa*  &  1.  cxcomoiumcatioucinipfofa* 

#   r  .  i 


TheologU  Moralh» 
Gto  Pap£  refcruacam  qu^oiiini^  conftanc 
cx  BuUu  Pij  IV.  &  V.    '-  -^        r  .  .1 

Qiijcrcs  3.  quinam  incurraht  di^am  ex- 
communicationem  ?  R.  co*  taritum  >juxta 
communiorcm  ac  probabiliorcm  fcntcn- 
liam  ,  incurrcrc  ,  qui .  rccipiunt  Bcncfici^, 
non  vcrd  cjui  rcfignant  aui  corifidcntiap 
coopcrantwr,  vel  fi  qui  fintalijj  quia  di- 
&x  Bullje  contra  cos  tanium  ioquuntur. 

Quarics  4.  vtium  ad  incurrcndam  cx- 
communicationcm  opoitcat  confidcntiam 
cjuemadmodum  fimoniain  clfc  compleramf 

R.  ncgatiuc  ,  nam  cxcommunicauo  in- 
cuniiur  flatima  rcccptionc  Bencficij ,  8c 
folius  etiam  colkaonii  accepiarionc,  an-  ' 
te  captam  illius  po{feirioncm  ,  &  multo 
magis  antc  rcfignationem  cjtifdcmjvcl  fru-  . 
ftuum  ayt  partis  corum trsduionVm  ;  vt  cx 
diAarum  Bullsrun*  tcnorc  rol-igitur. 

Qua?re&  5.  virum  ad  ccnfidcntiam  &  ex- 
Commuaicatioacm  cjus  caufa  incurrcnda, 
nccclTarium  fic  refignaicm  pr^dida  fpeiafc 
ac  rcfignataririm  illius  fiduriam  nofie? 
*  R.vtrtimquc  nfcccfianti  cfic.Vnde  fecjui* 
lur  i,fi  rcfignans  ron  habuiHethanc  fidu^ 
ciam  j  quamuis  rcfignattrius  illum  cam 
habuifle  crcdidilTct^  rcfignaiaTii  m  graui^ 
ter  cx  confcictla  erronca  pecc«ire,non  ta- 
tocn  conjfidentiam.^dmifiile.  %.  Gontra  fi 
xcfignans  fpcrajrccj^fcd  hsnc  fiduciam  rcfi- 
gaatariiis  ncfciffeT:,)  didum  rcfignataauih 
pon  inCurrillt  excommunic;ltioncm«  - 
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•  *  < 

OTTJNDyM  foretj 
M I  LiECr  oTL^hanc  te 
ab  tpfomet  tAuSiore  IBdnalio 
integram  EPttomen  acci^ere  y 


6%Z 

haberes  enhn  ^erfeBioYtm\fed\ 
cum  illum  occuvaticnes  alidtf 
ors  ad  extremum  cam  ahfcl- 
iierenon  fiuerint  s  jBo /i'  tU-'' 
cet  exiguo  f^eciwine  cotentus 
frii  5  in  quo  elahcrando  a  mul- 
tls  rogati  fuccijjiuas  aliquot 
hcr^s  pofuimus  ^  idque  tantp 
lihentius  a  me  faBum  efi^^quan- 
to  praclarum  ofus  aque  atque 
ipfum  9AuBcrem  magni  fem- 
jper  diflimauv.  i    -    -  /  "  ' 

lerdt  xit  autem  Bonalifts 
Biitcn.  en  n^fque  ad  i6.  Tra-- 
Itatumim  fqi-.  eiiy.ad  calcem 
ctccrls  Dco  fai<e?;te  ccrJinua- 
ixjn  us^  in  t.r^mis  conatioouaii' 
^um  feri  pctijt  j  JvqKtjiu^^r 
ris  p.ethodum  Cr  confilit.w^ 
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quod  non  aliud  fuit  quam  ti*  • 
ii  fauais  expromere  qux  fu^ 
pis  in  fingulis  Theologix  Le- 
Bionibtfs  explicauer^t :  ynde 
hanc  jucundtjRmam  ^tilitd-  • 
tew  percipiej,y  nft  tecum  tpfe 
recolas  exiguo  tempore  3  qua  ■ 
n^herius  dijlutata  m  Curftt 
Morali  perlegeras, 
f  Itaque  caue  put.es  ideo  to-* 
tius  operis  Le^tonem  minus 
tibi  necejfariam  fore  :  mn  ea 
in  huffis  operit  contraBione 
■^uUoriy  mihique  mens.fuity 
laboreque  noBro  aque  ac  tuo 
ahutereris  fi  ttbi  fola  Bpitome 
fatisfaceret  uUa  enim  adre" 
colendum  aliquidy  non  ruerb 
^iCcendum  juuat^  i^  tantim  ^ 
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i^beft  <vt  bonii  Uhris  detri* 
mtntum  mfOrtet^njt  f.otius 
£orum  decorem  <^  fiuSum 
oHendat  ,  njfumque  facilidr- 
rem  reddat  »  qua  ratio  nos. 

fermouit  rvt  lUam  tibi  offer" 
rmus  %  nihil  aUud  in  ea  ye* 
nantes  tr^ter  H^ei  gloriam  » 
Ecclefi^i  honum  ^tuamque  yti* 
Utatm*  '  . 
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EPITOME.  CVRSVS 

THEOLOGIiE  MORALIS 

TOMVS  I. 

TRACTATVS  L 
Dc  Pcccatis, 


ECCATVM  in  gencre  cft 
a£tio  voluntaria  contra  legcmDcij  / 
vcl  cjus  omifTio  voluntaria. 

L.  I  r. 


Pcccatum  mortale  eft  aftxo  contra  lc^ 
gcm  Dcicum  plcnt  dclibcrationc  in  ma^ 
teriagraui.Ec  Ycnialc  cft  adiocontra  lo« 
gem  Dci>  fed  vel  cum  impcrfcda  dciibc* 
racionc  vcl  in  matcria  lcui. 

Vt  autcm  fci^san  aftiofa£la  fucritcuta 
pcrfcfto  confcnfu  ,  idcoque  plenS  volun-  - 
uria  (ic  nccnc^attcndcs  non  folius  dcleda^ 
tionis  in  parte  infcriori  pcrfcuerantiam  , 
fcd  cria  haec  indicia.  i.  Cum  aliquis  facil^ 
potuic  implcrc  pcccatarii  quod  ipfi  ccnta* 
tio  fuadebat  jnccrctpsi  compleuic  ,cunc 
credibilS  cQ  non  integrum  adfuiHe  coa- 
fenfum.  z.Cuoi  yir  cimuracus  q[ui  non  coa« 


{^i)t  f  .httdme  Ci^rfM  '  | 

fucult  fu^cumbcrc  lentacionibus ,  tliquS  | 
iit  1)$  rcpcllcnJis  ncgligcntia  vfus  cft,  du-  | 
bitatquc  an  \>crfcdc  corcnfcrit  nccuc,p«-  j 
funics  non  confcnfiifc.  ).  Cum  dubicas  an 
dormicns  vcl  vigilans  mali  alii|uid  cgcris. 
auc  dixcris>  iniliciuin  cft  tc  non  plcne  cra« 
fcDfiflc.  L.  ni.  . 

Pcccatum  mortalc  non  potcft  <lc  fc  fic^ 
ri  vcnialc,  fcd  pcr  accidcns^idquc  triplici- 
tcr.  I.  Proptcr  a>a^:crir  lcuitatcm.  a.Dcfc- 
dtu  picnx  nducrtcniije  &  ^clibcrtdoais. 
j.Dcfcdu  pcrfcd;^  cognitioni^.  .  .. 

Pccratum  cx  fc  vCni?lc  poteft  ficri  «lor- 
talcfcx  modis.  i.  Proptci  aAualcm  tfifpo- 
fiiioRcm  committcndi  grauc  pcccatum.  ! 
a.  Proptcr  fcandalum.^.Proptcr  finem  in-  | 
fignitcr  maluai.     L.  i  v.  | 

4.  ProjKcr  confcicnciam  crroncam. 
Proptcr  pcriculum  pioximu  pcccati  »or- 
talis  cui  nos  cxponimus.  6.  Pro^^^tcr  rpc-c.jt- 
lcm  contcmptum  fupcriorum ,  prarrcrtim 
Ecclctiafiicorum^  &  incofdcm  coacuma^p  | 
ciam,  1 

L.  V.  , 
-  Modi  judicandi  an  pcccatum  aliquoil  fic  I 
mortalc  aut  vcnialc  funt  trcs.  i.  Applican-  ! 
da  cft  matcrix  propofirjp  dcfinitio  pcccati  j 
n]ortalis3&  vidcndum  an  illi  omnino  con^ 
ucniat.z.Expcndc  an  ScripturaTacrsKlcil-  ' 
lo  agcns  auftcris  &  minas  fpiraptibus  vcr-  1 
bisvtaturxvcl  Ecclcfia  ccnfuram  tliafue  ; 
pcenas  graucs  infligat,  hzc  cnim  funt  pcc-  \ 
cati  mortalis  indicia.|,CoBful€ndac{l£>G5  : 

^oruoa  fcnccntia. 
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Pluralicis  numcrica  peccacorum  non  de^ 
lUtnicur  ex  pluraliutc  obiccturumi  quam<«  ^ 

cft  fic  dtcUtiai^  in  confcilione,  M  tx 
jnuldplicatione  ai^uum  voluntacis  morz^ 
'Ijccrinccrrttpcorum.  Adus  auccm  volunu*  - 
^ts  moraliccr  inter/uitipicur  cum  non  per« 
leucrat  a&u  vcL  yii:cualicer,6t  ccafecur  pcr« 
&ucfnc  f  ircaaif  ccr»  cum,  Itccc  aliud  cogi« 
^s^  a&ioQcai  cxccrnani  conciauas» 

L*  y I II. 

\  Ecce  regulamqua^igtiofces  multiplfca* 
jlloncm  pcccacorum  fpccificam.  Cumadio 
plaribut  Dei  tlionimuc  fuperiorttm  pr«« 
cepcis  aduerricur>    iUa  vnum  cundcm 
£nem  habcaACavattmcftpcccacttm^fccttS^ 
'^lciplex.         L.  iXi 
>^ '  Circunftancia  pcccacorum  eftaccideoa 
l^condicfo  qaae  noa  eft  de  illorttm  fob- 
jEUnti^jifcd  ca comicacur.Quadruplcx  vcrd 
^ctttts  cft  circunftanciarum  i.  impcrciacik« 
cium  !•  minucncium  grauitaccm  peccato* 
pi^m,^.  norabiliccr  aggraHaacittm>&;  4.m4- 
macittm  fpccicm. 
'  -  L.x. 

X^Mttis  propric  loqucndo  fola  voIttQ^ 
cas  fic  oiigo  k  caufa  pcccatorum  ,  duobus 
fatnc  illa  modis  commictttj  yidcliccc^Kfy^ 
'  malicfS ,  %.  cxcrancS  quadam  impulfione. 
f  cccac  aucem  voluncas  cx  malicia  cum  iii-  ^ 
lcUcdtts  nttUi  ignoraacii  laborat  »  ncc 
appcdtui  fcnfitiuus  vllSvchemcii  pafTio- 
vrgccur:  quamp^re  tq.buj  ufmodi  pccca* 

tt  fttttc  gcattiora  vcpocc  mtgis  vplitfttacsa^ 
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5^94  t/ttome  Cufff^f  ^ 

plufqiic  dtijnni  affcrimt  quod  diUiUttoiUS 
&  fixmius  adh«rcant  voluntatu  '  ;  . 

T)u3e  fuat  pcccttorum  ^aufx^  iiam 
funt  intcrioics  ,  vidijlicct  ignoranti^^la 
inteUcdu  &  p4fli«m^s  in  appciitu  fcng- 
tiuo  &  X.  alix  funt  cxtcriorcs,  nimmiflaA 
bx  4.  i.,d«moncs.  i.  Homincs.  3. 
crcaturx-  4.  Pcccita  caLpiialia.  Mulii- 
plcxcft  ignoraniia  i.  juris  naturalis  a^t 
Diuini  vcl  humani^fc  a.  hdii.  P^^^ft^a 
cft  ignorancia  vincibilis  fcu  culpabw, 
&  inuincibilis  feu  inculpabilis  :  prfer 
*ft  cum  faltcm  mediocrcm  diligcntMipi 
xion  adhibuifti  vt  ca  qua^  fcirc  tcncris 
ac  de  quibus  mcntioncm  aliquam  au« 
diuifti  ,  vcl  quorum  aliqualcm  habttlfti 
Botitiim  ,  jntcUi^crcsjpo^crior  cft  qw^ 
virici  non  potuit ,  q[uia  tiutaiquam  dc 
ge  .aliqua  cogitafti  vcl  dubitafti  aut  mcA-» 
cioncm  andiuifti.   Culpabilis  vcrd 
uiditur  in  aftcftatam  &  craflam  :  illa  cft 
cum  prarccpcum  nolfc  rcfugis  vt  ab  co  im« 
plcndo  tc  libcres }  ifta,  cum  valdc  ncgli^ia 
ca  fcirc  qux  noilc  ccncris. 

^  Plfliones  funt  caufa:  pcccati  dupliciter> 
t.  quatcnus  perturbant.  imaginationcm^ 
qu»  deindcofficit  intcllcftui  ne  reflte  ju- 
dicct  de  objc^is.  %^  Quatcnlis  alliciunt 
iroluntatem  quam  vtpote  ccecam  potcn- 
tiani  illeccbra  falforum  bonoxum  ab  intc]^« 
i^j^i».  propofita  dccipiu^ 
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1     D Jemofi  qai  prima  eft  4*  cauTarum  €s«» 

teHorum  peccan  ad  iUudDco  pcrmiccea^ 
cc  duplicicer  inducici  i •  faliajr  rcrum  f^e«' 
rdes  exhibendo  ^  x.  pafliones  cxicando  ia 
C^pccicu  rcndciuo.  Aducrcea  auicm  non 
^^spmaia  &  fingula  pcccaia  daemonis  impul« 
A^onc  commicci j  facis  cnim  appccicus  fcQ« 
'rficiuus  homincs  ad^  peccauira  finc  illiiw 
^ffmdCj  inducerec.  Dicicur  camen  occafio 
{(Sc  fonsjomnium  pcccacoram^quaccnus  pri- 
^is  parencibtts  anftor  eius  pr^uaricacioaif 
iFuic  a  qua  omncs  foedi^mam  pcccaadi 
procliuicacem  craximus. 
I    Da?mon  ab  aliquo  fupcracus  rcccdir  vf. 
uead  ccmpusj  i.fupcrbiaj  i.inuidia  mo«  ' 
ti  quod  ei  refiilendo  acquirimus  ^  j*  afiu« 
^tiSi  vc  facilius  incaucos  dccipiac« 

^r^"^  L%  XIV. 

'Homines  func  cciam  vna  cx  ii&xs  caufis 
extcrioribus  pcccatij  i.  fuo  excmplo.^a» 
Stiisverbis  &confiliis.Ab«  quoquearea*> 
tyxxz  funt  caufx  pcccaci  quatenus  nc^  aa 
*^ihid  obieftiuc  inducunc.  Deniquc  pec* 
cara  capicalia  j  cum  finc  prxcipui  fonccs 
fmnium  aliorum»  - 

L.  xy. 

-  Plures  funcpcccaci  morcalis  f^fifcdusla 
primis  rcfpe&uDei^i.nos  auerticabeo» 
"1.  &  conuercic  ad  crcaturam>fcd  maximuai . 
iittorum  illorii  malumcftrcccilu&  iDeo» 
^  Ad  cdgnofcendam  horumduorumeffe* 
ftttum  grauiuccm  acccadc  quomodd  &  cur 
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pccciior  1  Dco  fcccdai;  &  quomalloj viJc 
licci:  I*  cuminiignicontempti)^  X.  pudeii^ 
ingratitudioc.  Summa  pcrfidiS>  4^ 
omaimoda  inicjuicaie.Cur  ?  nimirum  i;vr 
fordidae  voluptau  Sc  fatilibus  muiuU  nugi.« 
adharrcar.  x.  Vc  parccs  Sachanaf  Dciao- 
fiirx^uc  falutis  iaioiici  fc^mk^ur« 

L.  xvr,  ^ 

%.  Dtto  fiinc  prarcipui  fffcdus  {iccctu 
rcfpc&u  facras  humanicatis  Icfii  Chrifti  : 
•macn.x.  Rurfum  eo  cruciiigunt  fibi  mctij^iSs 
^FiUum  Dei.  ^  tnjuria  dupiici  grauiqucaf- 
ficiunt  vcnerandam  illius  paiTioncm:  i.  cft 
^uod  oudiiia  ejus  merita  vilifiilno  dclc^ 
.dacionis  pcccaci  prccio  vcndant  :  alccra 
.^ft  ^uod  ftultum  mcrcacorcm  ChxiftHir 
putenc>  quippe  <(ui  aded  care  aiiimas»  fl- 
dcliccc  prctio  fui  fanguinis  cmejic  , 
ouas  ipfi  volupute  pcccaci^Sachanae  veft- 
dunc.        '  ' 

3*  Peccatum  morcale  habcc  crcs  iftof 
«ifedus  refpe&a  Domiaar  noftcx  Virgi^ 
ms  Deiparie ,  Angciorum  &  Sandorum. 
I.  Maximam  iiiisiquaatum  in  fpcit^mo^ 
leftiam  infert.  i.  Eorum  indignationem 
prouocacj  tc  3.  protedionc  ac  prccibus 
ijyiorttarprittati  -  . 

L.  xv  I  r. 
Eifeduf  peccatl  mortalis  ref pcAu  animas 
sioftra;  func  5.  i,  feedaciUaua  priuaado  gra<« 
cias  pulchritudine^.a.  dignam  potms  f  tcrais 
iafielrui^  «c  puuauoiic  c«clcfiis  glou^  rcd- 

di^ 
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ThectogU  Mcrslis.  '  6%f. 

diCf  Jpoiiat  chariute.  4  caUgioen  feffaaJ 
^ic  intctledui.  )•  minuit  nanuam  inclina*' 
tjmcm  Toluoiaus^ad  bonum » &  magoaixi 
ei  cribuit  ptocliiiiiat  em  in  malum* 

L.  I». 

Sf  EffcAus  peccati  mortalis  tefpeftu  cor« 
poris  funt  praccipiiC  duo.  i.  accelcrat  mor- 
tcm*  &•  fl^gella  iuflitix  Dci  actiahit. 
'  #.  4,  SuDt  effcftus  peccaii  mertalis  reC» 
jft&Xi  da!Dionttin.i.inic^uampeccaioris  cua 
ifa^mokeibcietatemofpait.  x.  eundem  (aiha- 
nx  mancipiam  cfficit.  3.  iiro  filium.  4^ 
criumphi  Diateiiam  in  alciifimttm  JDcu« 
((icodaBmom  fuppeditat. 

^Doo  lunt  peccati  TemaHs  effe^Sd  i • .  110« 

tet  ckaritan  dcbilitaniio  vcietiam  inipcdief 
4o  eius  opcrationes . 

a.  Trijiliciter  adpaccacum  mortalc  difpow 
oic  ivab  aaima  remoucndo  tntetna  eiref« 
llacjue  Dci  auxiiia.  1  ci  ,\i  ita  lo^jtsar  ad. 
moacodo  tentaticnes  &  occafionts  pccrati» 
)^lenique  augendo  habitum  &  prQdjuitai^ 
tem  ia  malum*^  , 

<5raclus  iftf  4.  funt  quibus  perucnitof  ad 
pcccatum  ^  tentatio  rcilicet ,  cogiuiio  ^dc» 
ledatfb^  conlenrus/ 

"  His  ycco    dclabimui  in  obftinationcm*^ 
X.  irigrato  in  Deumanivio.  u  nimio  reruiot 
liumanarum  ftiulio.    mcrc  inanimo  Tcr- 
iandi  fntiulas  fic  iautiles  cogirationcs.  4.  ' 

ftffimd  conruetttdine  aliis  iktraRendi  <|nd 


09t  M^m 

§t  Tt  alieini  peCCAta  Tulgando  ,  noftrorum 
pndorcmamitcamus.5.  yci»  oraaoius  coa^i^ 
tamptii  &  oblioione. 

Pc<:catotam  rcmcdia  fttnt  diiplicis.generie 
alia  peccaco  faDando,  alia  praccauendo  ia- 
icniiunt.  Illafuntconcricio  &  iacfameiitttfli 
poeMtcntiaei  ifta  ¥etd  iuec  s.  conatns.dei- 
ftruendi  habitum  pcccaci  contrariis  cogicat« 
tionibuS)  operibus  9c  Yctbist  x.  /ugaocca** 
fionum.).  frequens  aufdicio  Sc  le^io  Tcrbi 
Dei.  4-amor  &  prazis  medicaciotus*  i»f|c« 
^acbsfiaqiecommuoii^^     ^  \ 

TRACTATVS  11. 

dc  Icgibus. 

1».  f.   »    ,  . 

L XX  efl  reguU  fcu  conHiitutio  in  bo-' 
niimpttblicam  k  fuperiorc  commttai-» 
Mns  lata  qux  obligac  fubditos  ad  ftti  obt* 
""(cruationem^cttmritc  illis  promulgata  fuit* 
10itiittat  leges  non  indigent  occcptation^  t 
f  robabilius  Tero  eft  humanas  tuftas»  qnam- 
«isnon  acccptatas.^  aibilominas  obligaif^ . 
f  ca  fwrit  intcntio  it  rdlttiitas  rapcrtoriiai* 
^Qamprse&rcimecclcfiafticikaberc  ccnlcft» 
mr»  nontamen  pafim  vohincawm  obiiga»* 
4k  ad  pcccatam  ricciiTor^  ioi«|o  mQm 
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«(ceptafunc  leges  faas. 

Lcx  mttiufariam  diuidicor  ^Zcuin  nactt^ 
ralem  quaio  di Aam^  lumine  tlatioofs  &qai 
teRecnur,&  poficiqam  quam  nobis  aliusin« 
iungic.  %.  pofiuM  «Uttulicoria  dininam  atm, 
ins  audoceft  Deus ,  &  humanam  c^ux  fiur« 
cur  ab  iiamnibtts.  )•  diuina  rubdiuiditur  im 
Mofaieam  qoam  Dei  nomine  Ilraelicia 
Moyfes  promuIgauir,&  Euangelicam  qus 
cffieKD^minioofta  Iffa  Chrifti.^  LcX 
bnAaoa  fubdiuiditur  inecclcfiafticam  CtM 
canonicamquam  Ecdcfia  Sc  Prxfulcs  coo* 
jlpnt,  ic  ctoilenf  qoamRegcs»  Magiftratvo 
Jc  fimiles  indicunc. 

*  1«  Lcz  diuiditor  io  afirmatiuam  tc  ocg^« 
.«hiam ,  illa  tobcc  altqiird  facicndum  »  Bi«t 
iiilquc  refcrc  cametfi  Terbis  negaciuis  coa« 
Hec :  ifta  fM:jscipit  omiflionem  altcuius  rci  ^ 
neque  rcfcrc  eam  conftarc  vcrbis  affirmati- 
iiis«  Hatcaurem  intecftrMiqucdifrcentis 
cRr qnod  affirmatiua  prarcipiac  agcrc  aU« 
quid^  negatiua  vero  abilincre  »  priorquc 
600  obliger  (cmpcr  8c  pro  (empeti  qucm^ 
tdmodum  poftcrior.    ^  ^ 

t.  : 

'  Aftiones  homanas  booas  k  malae  quas  (e^ 
^s  imperant  vel  prohibeoc  ^  func  earunt 
mcteria,  Canonicar  leges  noo  polIttiit,Jir6« 
Aepraecipere  aAtts  interoos » fed  iadireftgi 

'  f€tCotm  f  aodcntcs  vfu  ratioots  tc  pnrto» 

rea  fuptriorum  poteflati  (ubdica:  obligaii« 

ttt|£bIAft9<iicgetpaoaaliss.  . 

€5  t. 


jo^  Mpifome 

Superiorcf  Icgibus  a  fc  vcl  dcccffbribu^  . 
«isobcdirc  non  tcncntur  ri  coa^kiua  fcd 
4ircftm4  unciSim. 

L.  5. 

lcgcslocalts  nonobiiganc  alibi.  yiatc* 
resauccmnon  ccncncur  aJ  tcgcs  particula^' 
rcs  locorampcr  qiia?  cranfcont  obfcruandas^ 
aifi  aiiq  iando  indirCiftc  vc  vucoc  fcanda« 
lumtac  dvimicilinm  nlicubi  figcrc  auc  pcr 
maiorem  anni  partcm  S«^erc  cupicntcs ,  vt 
«tiam  ragi  ad  cafdcm  legci  ccncncur, 

L.  (.  ' 
/  Non  dcbcmas  Icgcm  iniquam  ^ftimare 
Tcleciam  fufpicari  nifi  ccrcd  dc  illius  iai« 
quicaccconrtct ,  cuncquc  ncmo  illam  tcnc- 
tur  tmplcrc  ,  ni(i  forfan  hinc  graue  fcanda* 
Iim  aut aliu  1  reipublics  daninum  percimcf* 
gac.  Lcx  a  iccm  iaiquac(rcpn;cft  4.modis# 
z.  cum  dtatnjc  Icgi  repugnac.  x.  cum  bono 
jublico  aduerfatur.  j.  cum  lcgiflacoris  fa*  . 
jculcatem  exccdic.  4.  cum  falsanicicurprat-  ' 
fumpcionc,  ^  • 

L.7- 

^jOmncs  leges  humanx  t  ciuiles  quoque 
i^bliganc  fub  pcenl  peccati  eciam  morcifcri 
iuxta  probabiliorcm  fcntcntiam  cummace* 
ria  grauii  caquc  mcns  Icgiflatons  cfl: ,  nifi 
jiurc  poenalcs  ftteriac ,  qualcs  effc  rria  hzc 
iiidicabunc.  r.  aum  tcs  yectra  cz  fc  malanon 
f  fl.  2.  cum  bono  publico  minime  nocct. 
cum  fuperior  non  vulclegem  in  confcicntia 
>bligarc,-  fed  cancum  posaam  infligcrc.  ^ 

Duof\i:it  gmcra  lcgam^j^»  prscfumpcio. 
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00  iiituotur.  Siqoidem    mterd^in  fhptriou 

rcs  jua^iam  (icii  lubcnc  auc  prohibcnt  aliw 
quam  intingulis  caiibw  adciTe  circun(laa« 
tifm  pra^faiuentes  qoia  p«(lim  adtffe  folet: 
arunc  aurem  \\  pia^fumpao  falfa  fueric  » hoc 
eft  quod  a  legiflatere  prsefQmttur»  iaali- 
quo  fangultricaiu  non  coi  tigpric^lcxm  fu- 
ro  >anium  cztenori  obli^at* 

1«  Interddra  aliqda  fanciontiir  aur  ▼ctia« 
tuia  lupcnoribus  vc  multiplici  ftaudialiir* 
Qeincommadis  quc  lo  Variis  teburT.  g.  ia 
tcAamcnns  omrjcm  iutis  f.  lcmnitatcm  noa 
iiaDc;icibus,acci^cre  poneMi,  occ^irracui! ; 
at  )ue  m  eo  cafu  pcobabileeO:  6  prarlumptio 
faii '  Fucnc « icgcm  uoQpbligacc  in  foro  ia-  . 
teriofi.  t 

Cum  vcro  lcx  condita^d  litcsampotatidta 
ycl  ob  iiiom  boaum  fiiiem ,  pciuac  adione 
^  iiwe  ^gendt  cotam  fudicein  ctnk  Mi^ 
bns  JdcotjUenonGbngaiin  foroexteriocl^ 
aihilomiuus  obligac  in  fbro  coorcieKijc^ 

•  Cum  pocuae  aUcuiuslcgisgrauiflim»  funr, 
tc  oiii  reusaltquid  agar ,  imp4cri  nequeuot; 
is  non  tcact  ir  (ubirc  illfls  antc  fcnccntiam 
iudicis  ^  camecfi  lcjc  dtcat  eas  ipfo  faAo  in 
turrend^s;  neque  ftlia  ceofiKOC  eflf  mtoi 
lcjgiilacutis»  * 

Non  tenemur  habcrc  intcntiooem  (adC» 
faciciidi  iegi  ^ut  eius  fiai ,  fed  taocum  im« 
plereaftumlubftftntialcm  ab  ea  pea^rip* 
tum*  j^ocL  vcio  ad  modum  pcrtinec,  tenc- 

flmr  quidcm  ad.  iilum  cum  edcaciaUs  cft 

*5  » 
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tmt  Sfitcmi   '  I 

"  ndlui  praeccpto,  fccus  minimc. 

L.  II.  \ 
Lcx  abrogari  pcKcft  ^.modis.  j.  rcuocatio- 

jpe.  X.  lcgc contraria  ,  &  confuctudiDc  lc- 
gitimc  introdudia  quas  talis  cft  cum  ifta!  du; 
circunftanttae  adf«int«  i.  cum  non  rcpugnat 
iuri  naturaliaut  diuino.  2.6C  pcr  tcmpus  no« 
labilc  durauic. 

, mmmmmmmmmm 

TRACTATVS  IV. 
io  decalogum* 


DEcalogos  cft  fummA  legum  omnium 
quas  Dciis  hominibus  impofuit »  om« 
Ait  corumcrga  Dcum  &  proximum  officia 
complcAcns.  Tria  vcr6  funt  officia  quxad 
Dctt|n  fpcftant ,  nimirum  fidclicas,  rcuc« 
(  tcntia  &  obfcquium  :  qux  vcr6  ad  proxi* 
mQmpcrcincnt^TcIfpccialiafunc  qualc  cft 
4..  prarccpti ,  vcl  gcncralia  y  vt  fcilicct  nc« 
siini  opcrC)  Ycrbo  ac  roctlcc  noocamil^. 

L.a. 

KccciTarium  cft  non  neccfncatcnfltnrali, 
(ed  morali,  vc  etiam  cx  fuppoficione  finist 
;omnia  Dci  mandata  feruarc»  icavtfivmnn 
vioIcsSc  cocrcra  fcrucs  ,  conftct  illa  te  Dci 
gratia  non  fcruarc. 

L. 

Uoa  cft  impoffibilc  ncc  ctiam  difficilc 
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miaxlata  Dci  feruarc  cum  eias  aQxilio »  8c 
modo  iis  mediis  vraniur  qux  illa  facilia  A: 
iucunda  cfficiuar,  vi^^eliccr.i.cogirando  com 
rum  ruauiratem ,  deinde  i  fola  imaginario« 
ne  oriri  difficulraremipforum » &  ad  ca  im^ 
plendafolo  Dciacproximi  amorcopuscfle^ 
cum  fcrc  magis  abftincndum  qu^m  ^g^i^* 
ium.  2.  appHcando  Toluntarem  xnagQo  Dfli 
•mori» 

T^LACTATVS  V. 
in  primum  Dei  prccepcuixb 

L.i. 

TEnemvr  primo  prarccpr»  ad  (i  Jclirat^m 
Deoferuandam  his  4.  virruribus,nimt« 
rum  fide  ,  fpc  « charirare  acreligione.  Fidca 
aurem  eft  fupernaruralis  virriis^qua  cr^dimiit 
omniaEccIcfix  a  Dco  reucUra,  quod  ctr^ 
iimus  Dcum  ciTc  ipfammcr  vcrinftcm#  ^ 

Fidcs  diuidirW  x.in  impliciram^qul  cea<# 
fusc  credimus  c^uidquid  Ecclena  crcdir :  lc 
ezpliciramcjiaadiftindl^  idem  crcdirur,  a. 
iaformatamquas  charicate  animarur,  &  in* 
formcm  quam  haber  pcccari  morralis  rcua. 
Fidcs  implicita  eft  neccllaria  neccflitate  mo« 
dij  ,  non  aurcm  explicitani(i  prascipuoruna 
mjrftcrioriim  tc  Dci  voiratis  ,  criairacis , 

^        .  «8  4 
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704  T.ptt0mi 
lucAiaatlot^is ,  &  (iacr^e  EuchariHia;. 

H3fctria  pcccata  fidei  oppoauntur  i.ig- 
Aorantia  reriirn  quas  rcirepolTumus  acrenc* 
mur.  t.  apodada  a  B  Je  qua  rciiicet  ab  au«« 
dore  fidci  iefu  .Chritto  icccdi^ur*  hxreds 
quns  cfl  contumax  alicuius fidei  articali  dif- 
fcnfus.  •  -ji,)  .  . 

Spesen:  virtus  thcoloc^ica  qtia  certo  falu- 
cm  cxpcdamus  cuiTi  Dci  gratia  &  noftra 
coopcfaiionc.  [h  duobus  autcm  prapccptis 

alErmnciuis  &  totiilcm  ncgariuis  confiftic : 
tll.i  fant  t.  viram  jetecMm  fp^raarc.Ji.  pcrpe- 
iuam  uamnacioncm  timcrc.  Ifta  I,  dc  faUre 
non  defpcrare.  1.  nsecam  conf«?j^mi  prosftt- 
mcrc  fine  nicdiis  a  Dco  ftatucis. 

•  L  y.^ 

Timor  diui^inir  t.  ;n  naturalcm  quem 
Eilj^ura  ,  conirrm  :lmiaa  ,  tempcftaics  ac 
fimtlcs  iaopinati  c\Jencus  in  hominum 
quantumtiis  impiorum  animis  excitanti.& 
fupernacuralem<jui  c  t  donum  Spiricus  San- 
Gl\  ,namipfias  gcacia  cum  excicat  in  coidi» 
bus  uoftris.r  '      •  -     •  • 

3.  Tn  bonum  &  malum  :  huius  autcm  duo 
fnnt2;encra;  primum  ncc  voluntatcm  ncc 
afFcftum  pcccandi  cxciudit.  Altcrum  eft 
incfScax  &  inutilc.  :    s.^*  *  • 

f.  In  feroiloin  &  fifialem  qucm  rcduci- 
tur  initialis :  illo  Dcum  ofduderc  metuunt 
»c  pocnas  actcTiias  incurrant  aut  cocli  gau- 
diis  priucntur  ift^  autcm  difpliccre  Dco 
•tiutmvis  quia  patcr  optimus  cft  ^  initialis 
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jicicur  cum  fiiiaiis  (eruUt  tdinoginnr  8c  nuir* 

cctur. 

L.  £. 

'   i^raecipaas  limoris  fety4*s  cffcftos  eft  ciu- 

ticatis  iQ  animani  uu.ociuclio,  poft  quam 
tameo  in  ea  remaaer  (010  liuitifs  ?Jtas  4cciir« 
ib.  t.  rcittaaium  in  ea  charicarem.  t. 
ad  Qicieai  rucci^;cadttm  Y4:iicu)CiiuorGS 
-  tcaratioBes  repcllat. 

Pcccata  fpei  opponca  fuat  duo  viiclicee 
>dcfperatio  Sc  c>ra;(uinpt4o  t  ilia  eft  cum  om« 
Dcui  faluiis  cxpc<5katfoncm  amifCiS  falso  pu« 
taas  cancam  efie  tttorum  peccAccrum  gracii* 
'tatcm  ▼rcorum  vcniam  a  uci  mifcricordii 
4>bi]nere  ucqaeas^Tcl  ccrcc  pcumoon  eilc 
tam  bonom-vt  gratiam  fafficientem  dare?e« 
lir  :  diio  Tcio  funt  dcfpcracionii  fontcs  ni« 
miram  peccata  iuiurix  ac  pt^ritiat.  Ifta  ve* 
rd  ciim  ita  falcBcm  a  »atra  vt  niliil  de  'bontt 
^pcxibus  cMices  »  vcl  cum  eandcm^  bonis 
opcribtts  poci&s  quimaDci  gratia  expeftis: 
_<uius  maliduac  func  caufs  viicUccc  vaaa 
gloria  &  fupecbia. 

L.  f  •  < 

Charitascfl:  virtus  qua  Dcnm  f  «pcf  omt 
'iiia&  prozimum  vt  nofmeripfos  Dfii  causi 
•diligimus.  CcrccruiTi  diligcrc  Dcom  f  ipcr 
omnia  ei^cum  amarc  canquam  ylcmium  &^ 
ne^  magis  appreciaciai  quacjimqucrc 
all.   '  '  . 

L.  >•  * 

Probabiliti*  cfl:  iios  tcneri  dumta«at  m 
^ibus  iii^  calibus  cUcpi^  adus  amotis  Dci^ 
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teliemens  od^  iki  Dctim  tetitatio  pr«^ 
siac*  %.  in  mortis  arciculo ,  &  ideaudfai 
in  tJui^  tc  ^uinro  ^uoque-aooo^ 

L.  rot 

Duo  peccataj)ppoQumur  charicati  Dei , 
nimirttin  eius  odium,  St  acedia  quai  eft  tvu 
ftitia  voluncacis,  £cu  cocdium  quo  impcdi* 
mur  officia  picitatts  tmplereob  iai^orem^aut 
quem  re  ipfa  in  corum  cxibrcicio  reperimus^ 

aut  quemadeiTe  imaginamur*  " 
EiBFeftttsacedne  foqc  bi  fex  t.  mahtia  (» 
tcrum  fpiricualium  odium.  x.  rancor  fcu  ia- 
dignatio  erga  bomincs  pios*^«  pufillanimt. 
tas.  4.  dc^eratio.  j.  torpor  in  mandalis 
DeiobfcLuandi^.  4.  euagacio  mentis  &:iad 
fes  malasauocatio. 

L.ii*  ' 

'  Religio  ctk  yivxus  moraiis  qua  debitum, 
DeocuUum  vc  primo  principso  uomnium 
Crea  o  i &  ^ubcrnatori  cxhibcmus  Intcrni  t 
cilis  a6tts  fanc  duoynimtrum  deuocio  fic  ot^  1 
tio  :  cxccrni  autcm  (ex.  x.adocatto  qua  rc- 
nerentiae  (igna  Deo  exhibcmus.  x.  («crifi« 
«ium ,  quo  aliqnid  in  eius  bonorem  «fferi* 
;nus./.  oblatio  qua  illi  dcctmas  ^primitias 
<c  id  gcnus  alia  dcferimusad  eius  miniftros 
fuflenrandeis.  ^.vorum  quoipfi  aliquid  eius 
bonori  conducens  poliiccmur^  l.iuramen* 
eum^o  tllius  bomen acireritttem  aiTami* 
mus  ad  ca  qu2>  dicimusconfirmanda.  6  ad^  | 
atiiatto  qua  Dei  noricn  adhibemus  vc  homi^ 
nes  ad  aliquid  agendttnob  uuerenciaia  ipfi 
4ebitain  iAducaixMJs. 


A Joracio  cft  adus  quo  alictii  bnaorcA 
4cfertmas  propcer  eius  exceUeauam»fiiie  i«» 
crcacam,qu2  foli  Deo,(iuccrcatam  qux 
gelis  &  homiaibus  compecic.Eft  aiiccmcri. 
'plet.  !•  lacric^qor  eft  colqis  tc  flimmam 

.  vtii  Dco  dcbicum  obfcquium  propccr  ciui 
fummam  <c  incrcamm  excdleociam»  j  dii- ' 
\m  qixcftcaltus  Aogelis  yirifquc  rafiAif 
cxiiibitus  propccr  coium  creatam  czccilea* 
ftam  faiiftitatem  participatam.  j.byper* 
duJi.T  ,qai  honor  ranftillitnx  Virgim  rcJ. 
<lirur  ob  cius  admuandam  (aoAiratcm  dC 
Dei  Matris  dignitatem  eximiaiii.  £tleriam 
aHaabfoluta  qux  czbibitur  illi  qui  booo- 
Km  (ecundiim  Te  miretor,  tcDco^  Aneelia 
&  Sandis  ,  &  alia  rclaciua  qux  tribaituc 
crcacuris  ranonc  caicncibus^non  quidcm  c4« 
TUm  a;ratiajed  altertus  ad  quemiionoriliie 
cxhibitus  icfcriur. 

hWc  f .  peccata  ▼ittutt  religtonis  eofiffacm 
^  funt,YiiieIicct  rupcrftitiOffCtuano  Dci|  fa* 
.  crikgf  um ,  fimonia  ad  quam  reducitut  coo* 
fiHcncia ,  &  blafphcmia.  SupcrOino  cft  ciim 
•  alicuicrcaturxdininuscuitus  exhibervir^auc 
Dcus  modo  indebito  .colitur;  diniuus  ra«' 
tcm  c  iltus  rcdduur  creaturahi<^  ^  pecc^tif^ 
idoIi>lacria^  diaiiiatio«^.Tani  obrerutotij  flc 
tnagia  Inricbitus  c^»!  us  duplicitcr.  f  cum  ei 
falfss  hopor  defertur  vcl  raiionc  (tg^Qifica* 
>  tionfs,  qualem  lu^xiredtlQ^iri  vel  imitacio« 
ne  vcri  cuhus^vC  filfcc  fHnftorum  reli-^niae 
ptoponantur  adotanvf^  irel  mo^acione  Cub 
ftABsiah  i&acerix  ai«t  formse  racrameotoxumr  ^ 
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ficftblmeticU  in  prftua  tproruin  eo&Ai.i^ 
cum  rupcrilaQ  Deui  co}iiiir,  qttod.accidic£ 
ttligtenem  co}toceiu  in^liquibus  rel>ai  aut 
circunflantiis  quas  Ecclelia  noQ  ob{eruar,2c 
^iix  vanac  ac  lidicula^  Cmt :  cQctcrum  iflkid 
^pcoiale  tabtiim  eft  i!at  bona  fid»  md&t 
.vila  circundanci.a  uocabi^icpr  mala» 

Diuiftatio  eft  cum  alii|uis^pe  rfarmonum^ 
toquirit  rci  occuUa?  cognicionem  quae  nata* 
qalicer  baberi  neqmt.  J^arnioQ  atrtemca^* 
:fali  5:  in»iocari  porcllr  cxprcfsc  ycliacitc,id- 
i}Qe  nihil  jinio&s  tacue  fic  quanfiuis  euiii  noU 
h     «wfulcrc  dicant  vccndo  Tcneficiis^ 

L»  15- 

SuperfHtio  m  »(bmniis  commitci  f ateii 
JupHcitcr.  I.  fi  quispcr  ea  nofccre  volit  rcs  , 
fttiuras  ^U.^.  iiamano  modo  fcijc  ocqueiinc 
x»tSputce(bmntam  rem  ptjercritatn  aac  ftt*. 
.  tQram  4enuBtiire,ciim^camcn  illa  noa  po({it 
n  eo'  saciiraU(s€r  cc^igi « .ncc;  vUa  ifi4ieta 
prohabilia  fuadeenc  illad  a  Dco  irnmiirum^ 
cccdcsaacem  nMcficaDeo  immiiram.  i.  fi 

m 

%tMi  aliv^i^td  malam  vcl  tcmcrartam  indii^ 
c<r.  t«  fianimus  ex  eo  cacbccury  piinori^uc 
ad  bonamafFcAa  caiftat. 
f^cccaturn  cx  Ct  motcalccfl ,  Bicm  fom-  • 
aiisaiiiiberc )  aibilQjninits  veninle  taarim 
Wtc.  f .  pro  9ter  tgAManciaai  8c  fimpUcica« 
«ema.fi  cisfidcmintcgram  aoa  pra;ftemas« 
X  16. 
Vana  •^{eriiincia  e(l  fupcrftiti^  qua  ad 
aliquid  ageadant  ^yel  omictea4am  iis  me-* 
^iiiaTcatiMc^iittcpcafjSiMau^^  niit« 
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Umq^)l<lcx  nacura  fiia  ,  ?ei  k  Dco  timu 
ttm  nabcntiQ  liunc  fincm. 

Tiia  func  illius  gcnera.  i.  ars  ootoria  cum 
feieniiain  iofaiamiftttbufciam  ieraniK  ,  rer- 
bl5,figuraium  infpcdlionibus.  U  huiufrnocii^ 
Duagis  adipiici  ccmaotttr.  %  obfcruatio  (ani« 
tatom  qua  cercis  verbis, Qgnis  ac  ricibut  fri« 
Qolisad  curanHos  homiDum  ytl  anmialmm 
mdrbos  veuacur,  3.  obreruatio  eoentuum 

CMm  cx  rcfortuiro  occuncncc  nliqiiiJ  Cni- 
^ftii  Tci  profpcri  coniicimuseucacurum  ^iom 
^^oe  aftus  ooftroa  dirigimus. 

His  vcrd  4.  indiciis  vanam  obfcruamiam 
•^pcckendcs.  i.  cum-vis  illa  verborumia 
qua^lare  fatili  circttnftaniia  ponicur*  i.  Q 
Domina  barbara  cliaradcrcs  ignotos  zd^ 
liibcans.  j.cum  indoortcur  e£Fc^us  inuttlis 
ac  vanus.  4.  cum  admircca^ur  apocr^f  lix  3c 
fayUk  iiidorix. 

Duplcx  ed  niagia.  i.naturalis.qua  resmi^ 
f ir       cau(knim  narafclium  virciStetiunt.  - 
1.  diabolica « ^ua  ob(eq«ium  dasmoni  exhi« 
^cDt ,  non  ^ia  Dcum  pucenc  ^  fei  yt  iode 
irel  Ittcrnni  «nt  Toluptateai  capiant « yeUliis 

malcficio  aliquo  (iac  in  corporc  (iuc  iii  aai- 
ma  aoceant,  Peccar  aate^i  quialio  vcitur 
ad  malc&cium  matcficio  toacn^um^ 

t.  iS. 

Tentotio  pet  cfl:  co&tca  religlonem  qxA 

fic?eldicitar  aliqaiJ  (inc  iufto  mniuort 

aliquam  Dci  perfei3:ioaem  v  poccntiamt 
iuftitiam  arc.eX(>c^iamttr.  Saccfleginm  cft 
f  rophaAatio  rcium  iacrai^m  vel  x«  perrona-;  ^ 


ram,  aac  i..Ueorum,  ycI  j.renim  tlet  eblati 
^«io  dictciram'»  qwUa^  fiisc^  Ytfaraoftt, 
Ttfles  (icrat  8cc.  comitcitnr  vero  facrilcgifi 
in  perfonas  facras  percuflioneeariim  iL  pec- 
ctjcolibidinis  :  ta  loct  homicidio »  htmaQi 
fanguinis  aur  fcroin^scfFufionc,  vt  fufius  di- 
ccror  intraAacii  £|icbact{^i« »  furto  vclrci 
lacrx  in  loco  facro  aur  eciam  non  tacro  .  vel 
rei  non  facia?  in  loco  facifo^  cjuamuis pioba« 
bile  (ic  ndn  efl*e  Gtcrilegittm  in  hor  poftre* 
ir)o  cafu  oili  rcs  apud  locuio  lacrum  dcpofvtf 

Blafpbemia  efi  conuicium  in.  Dci  vcl  Si* 
Aorum  honorem  iaftatum.  C^^mmittitur 
Vcro  triplic  icr.  I.  fi  tnbuantux  Dco  quxil- 
ii  oourcompccqBC  i.eidcm.(lenegan(iaquoi 
ci  conucnit. crcirurr  concec^cndo  qujcfo- 
.  li  Dco,  CQnueniiuu ,     Cc  peccatum  morta- 
le  eft.  Non  efl  blafphemus  qui  mttedicic 
proitimo^nifi  fiaccum  >  rdinead  Dcum  ciiu 
creacorem :  fed  rainen  maledidtones  chari<* 
rtti  proxiaii  adncrraniur  ,  &  fmt  peccata 
inort«iIia  cum  bis  rri.bus  circunRantiis,  oi* 
mirdm  voitinttte  dejibcrara,  deiiderio  gri» 
Otsmali  ,  &  motiuo  pcffimo,  fccus  vcnialit 
ttntum.  M^ilcdiccns  crcaturis  raciorre  ct« 
tcntibus  vt  pIurimAm  non  nifi  vcnialicet 
peccar  ^idqiic  f  lIi»T>  piop^icr  impaticaciam 
Tct  aliam  circnnftantiam  occorreniem  : 
camen  mile<^icc  ct  cum  ordine  ad  earum 
dominurn.peccarc poifccaioualitcrQb  MSim^ 
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SJtA  SJti  Mca  i#J  ftM  ififl       6ia  MM  iittt 

TRACTATVS  VI. 
vlo  rccundum  decalogi  praecep» 

tum* 

L.  t.  . 

I.Vaauikttm  oftcum  Deus tidncu 
tur  in  tcftcm  rci  quam  cflc  vcl  forc  afTc* 
cifnus.Iucaic  fidcm  (i  humanam  lo.elligaart 
€ibn  e(V  turimcncumj  needicere  in  ?erirate» 
ia  confcicnr  a,  ctrtc  ^tibi  luro  ita  clTc  ,  hoc 
'eft  ccram  Deo,  id  Dcus  fcit ,  lc  kis  fimiJft,  \ 
oifi  adiic  inccntj>  Dcum  in  ccdeifn  adduccn^ 

Haccvcrbaper  cap  it,mortcra,ranguincm, 
addicoeiiam  Dei  noroine»  iuTta  probabi- 

*liorefii  fententtam  non  funt  blafpheflRiat  (c4 
iuraaicacayvclpociuscxccrariones  &  impo- 

rtcntis  irar jnotus  j  c*tm  hltc  pi^o&rcndo  ni« 
hil  afficiTia  ^it  auc  ncganc :  idcm  qnoquc  Je 

.hisY^ctbus  gsilUcis  ptr  dieu ,  mardi ,  A;c«  « 
4tces. 

Rcaego  Dcum  t^cm  cft  ac  (1  diccrcs  ^ego 
Deani  eirenifi  res  it^  ic  habcat  ,  ^nde  im« 

propric  loquunr»^- a  fc  accnfiintcs  iocoa* 

felfiane«iencg:^  i  n.diabulum» 

L. 

Yarixfunc  iiu.i  r.  ..m  ai*i"fi  .*)r.cs.  i.  diwiii*  ^ 
'  tnr  in  ailcrtocium  uo  :cm  aiiauasnrpz«iiiMH 
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tc»ii  aut  prar 'ctitamsffiroiamuSjilc  promi/Toi» 
riam  ono  dii^^aiJ  pollicemtir.  %.  iA  extcra^ 
toi  !iim  qjo  ai^uis  i>cum  nop  mOvio  io  fui 
di&i  iCilcrm  a^i\in»u,  (ed  euam  in  vltoreM  £ 
nieiui;itur  ,  &  ccmminatorjum  <|Uo*alicui 
pocnam-coaiaia^vamnr.j.ix)  ill<f4  4^94^^ 
Deam  .&  qa#d  fii  pcr  crcatura^s  ia  quiDiia 
pcifedioncs  X>en  ;a:cifuc  fui^ea£. 

L.  4« 

furatnentttiii  eir  &%ona{n  aftiifc{t!e  r^H« 

gionisirft  mcod  ii^c^m  tjibus  hiv  coodi^^ 
cmnibc^.  x.  veritare  i .  iu£cio,  id  cft  iurao>» 
io  cuai  nccefliiatc  v  idclicec  pro  rcs^raui  8c 
cum  .rcucr^ntia  fcilicct  non  itcrando  iura*. 
inefirOiii ,  8t  iuftina  hoc  eft  non  iuraado 
prorc  mala  Y*g-pciCu£oQc  vcl  occiiionc. 

lorare  contra  veritatem  qnamuis  in  rcltui 
^affiimarc  cum  iuramcnjo  rcm  dubiam  vt  * 
Tjcram  peccatum  ex  fc  mbrtifcriitii  eft#  (ura<* 
refinc  iudiciopeccaiumex  fc  tantum  vcnia- 
lced  lurare  finc  i^ftitia  eft  pcccatom  mor- 
lalc  aut  Ycnialc  iuxta  matcrise  grattitatem« 

L. 

P$ccatum  ex  fe  mortirerunA  cft  poiijc^ 
cum  iuramcnto  fc  fafturum  rcm  licitam  aut 
illicitam  cum  aliqms  non  habct  intcnrio* 
iitwi  facipndi^am  irel  creJit  atit  valde  4ubi^ 

lc  iilam  pr^cdarc  uoq  po(Ie« 

Nan  tencmur  impkre  iuramcntum.  -i.  (E 
cius»iaccriaiitmih.  t.  (i  rouftiii»  Euaogc^ 
lij  repugnet.  ii  (it  ineliffcrens.  Ittramema 
Visro  pio^ELiiT^aa  cicra  in;^a;io&cm  ^utaadi^ 
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-  TheoUgu  Moratiu  7ij 
U&M  ttoti  •bligaQcm&  ptopter  fctndAlafli 

Ticaadum:  aihilominus  oblio;ant  fi  fola  in- 
t^ndQ  femaniii  pcomiiTa  def ueric.  Non  rc* 
nemur Teraarc  iutamientqm  roecu  graui  in« 
iQftocmiiTum  :  idcm  dices  dc  iuramciuo 
£ifto  cum  ecrorefubftaatiah  koc  cft  rali  vc 
vcrifimilc  fit  quod  jignicq  crrorc  non  iurnf- 

|^iideatccic    |;:i;>fl^(&oais  obligacio  cei^ 

j^ui  pOBaam  qaam  iuftc  infligere  poteft 

cum  iuramenco  minatuseft  cx  bonocorrcp- 
lipnisfiue,  leuccux  implcre  iuxameniuin 
pmaaai  infiigere.  CeoCccot  aatcm  imcntafrc 
pocnam  ex  ira  non  cx  motiuo  corrcprioais 
cuM  Ycrifimileen:  qaodl  (cdasa  pafliuncil- 
I^m  juoA  incenca&r* 

^amjtits  matcria  iacamenci  promifori) 
icuis  fii  cius  tamen  Yiolacio  cft  pcccucum 
mortalc,  aon  tamcA  fi  nQlciai'  quoad  par« 
rcin  maceajc  lcucm  inxca  (jaofdam  aodo» 

CCS. 

^Violatio  uftranAcott- commtaatorij '  ralidi 

eftcciara  pcccatum  mortalc,  nifi  ccifaueric 
racio  quae  ad  iUiftd  ioduxic  ' 

to. 

■  Obljgacio  iaramcaticeifarc  poteft  i.  mu- 
tatione  materiae  yc  fica  fiat  impoflibilisaac 
illicica.  z,  irritationc  ,  ccmmucacionc  aut 
lli(fe^^ioiic  fkfcxiom,  illins  ccfltonc  in 
cuius  fauorem  iarafti,  quo  cafuille  tton  dit 
peafac^  ncq^uc  Dcus  mcndacij  ccftis  cAci» 
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L.  II. 

CBmadcft  iufta  catffii  Ijipeteitigete  hixM^ 
iRcntum  ctiam  i  turca  qucm  cum  pccctto 
ittiarurum  noftiymodo  taaiiim  ci  dicas  g|6r 
«eiracim  n  inret*  .  — 

L.  1%.^  "  • 

Non  pcccatic  totics  aiiptles  ez  prau»  coai» 
fuccudinc  iurant  nifi  aduertant  $  fcd  pcccant 
tocics  quociics  prauum  habitum  aduejcccntcs 
«oa  eiim  «oaantur  emeadare  •^  eoque  Mfii 
pcccant  morcalicer  fi  confucucrint  iurarc 
coacu  veritatem  aMt  etiam  iNeatici^  ooa 
aucem  fi  confucucrint  iusare  tantiioi  &ie 
conditioni:  iudicij* :  ^ 

L.  f  j. 

•  Votum  cfl:  promiflio  Toluncaria  Dco  fa« 
Aa rei alicuius  bonas.  Diuiiditttr  i. in  abfo* 
Itttum^quod  Itatim  atqucfirit  cmiffum  obli- 
gac^  Sc  condicioaatum^quodpoiiti  folum 
conditiofie  ebtigat  modo  eiua  adimplctto 
non  ftct  pcr  nos.  2.  in  rcaIc,quo  promictxs 
rcm  aliquam  Dco»ac  pccfanale»  quo  cidem 
poiliccris  afiionem  aliquam  per(bnalcra. 
iu  iimpicx^quod  in  fola^romiifione  Dcm 
fada  confiftit » fc  fotemae»  qiiod  10  aftuali 
traditionc  fui  corporis  fuaequc  libercacis  pu« 
blicc  a  Dci  locum  tcBcutcaccepuita  eonfi* 

,  ^  L.  14*  • 
TribMmodiaobligatio  vott  dcfiiieffepo* 
teft.  x.irritationc^cumaliqnis  (upc^ior  etia 
fine  cau/a  rcfciaclit  Toium  infcrioris  cmiC- 
fum  dercquj?  ip^us  poteftati  daminariiw 
(ttbiicitur^  i.  coTQmutauouc^qua  |[ratccdca«. 

  Digitizou  L/y  L^^j^.i^ii^ 
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tt  .oHligationi  alia  fubfticuirur^  hoc  aotcni 
fieri  poceft  a  legitimis  rupertotibus  ^ivA 
qtiilibec  cooiniacare  foa  Tora  poteft  io  rem 
euideacei  mclioreni,  dilpeafauoQe  fufe« 
uou%.  * 

TRACTATVS  VII. 
lo  ccccium  decalogi  pcaecep* 

cum» 

▼ 

SANerifiCArio  diei  Dominictf 
leftorumoue  coa&ftic  i.  ia  abftiocnde 
dboperibnf  lerailibus »  lc  a«  in  au^iendi 
xnifla.  Ceeccrvim  operi  (erailia  func  cbrpo* 
rea^qux  immcdiacc  fpedanc  lucrum  ccmpo* 
rile>&:  paflim  4  fiimttlis  atii(que  labori  man* 
cipacis  excrceacar.  Ncque  diccndum  cft 
opera  foe  ammai  fiue  corporisefle  larttilia 
cum  h'uac  ob  luauip. 

Omnia  opera  antmae^febns  domiaicis  & 
fcfliuis  lictic  ficripoiruac  fi  cxcipias.  i,  iila 
(|U«a(f  procefTum  iudiciatem  pcrcinear,  ft; 
fiunccumftrcpituforcrifi.i.omncin  fcnccn*  , 
tiam  iudici!alcm.  i.  iuramcaiam  iudiciale 
leftiumaclicigancium.  4.  cmpctoncs  ,vciii« 
dicioncs  ^  nundiuas,  &  vndc  colligicur  Tn^n 
polTc  concFaAoa  a  Nocariis  pcrfcribi  aiii 
ncccfilcas  p ublic^  rcl  atia  iufta  caufa  excu* 
itt.  . 

r 

M 

I 


7X4  Rpitemi        .  . 

L.  li. 

Ciim  adeft  iufta  caiifa  licetexigete  iurs* 
n^Qtum  ctiam  a  tuica  ^ucm  cum  pccctta 
iaraturum  nofti^fiiodd  taatiim  ei  dicas  gcr 
licratim  Yciurct. 

Non  pecctfit  roaes  qiiaties  ear  pritt»  eo|h 

fuetudinc  iurant  nilt  aduertant ;  fcd  peccant 
cocies  quoti^s  pcammi  habitum  iduecccatcs 
«on  cum  conantur  emendare  :  eoque  cafu 
peccant  moruliter  £  confacucrint  iur^c , 
contu  Terttatem  tttt  etiam  vemiri^  bou 
autem    confucucrinc  iuurc  caacdta  fiac^ 
caaditione  iudicij.     ^  i 

L.  rj. 

Vocum  eft  pronniiflio  ToiunuriaDco  fa« 
Aa rei tlicttius  bonae.  Dtuiditttrx.iAab(»i 
lucujn^quod  ftacim  acqucfuic  cmi^um  obli<« 
gac^  coadicioaatum^quod  pofici  folufln 
cottditioiie  obligac  modo  eios  adittiplccic 
noaftcc  pec  nos.  in  rcalc,q[ao  promicti, 
rettt  aliquam  Deo»&  pcrfoaaie»  qno  eided 
polliccris  adioncm  aliquam  perfonalenti.  ^ 
ia  iimpicx^quod  in  fola^romiffione  Dci 
fada  cooiiftit ,  lc  falemae,  qiiod  in  aftuaj 
tradicione  fui  corporis  fuaequc  libcrcatis  .pvi 
blicc  a  Dci  locum  tencntcaccepMta  conl 
ftic.  •       •     •         -    .  I 

,  '  L.  14. 

Tiibas  modis  obligatio  Vbtiilefincrep^ 
fcft.  i.irritiEitione^cumaliquis  fupcrtoc  cc 
£iie  caa£a  reftindit  Totum  infenocis  cml 
fumdcrequjr  ipfitis  poreftati  dominarit 
fabsict€ui:«  colntiiucauonc^quapiracccflc 


—  I 
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.j^  .€)bligatiom  alia  fubfticuinsri  hoc  aoccfn 
^eri  poceft  a  lcguimis  fuperioiibus  ^imd 
qoilibcc  cQiiimuure  Ctia  yora  potcft  io  rcm 
cuidcncci  mclioicoa,  5.  diip ealauoae  fupfr» 
lioris.  • 

s 

TR ACTATVS  VII. 
In  ccrtium  decalogt  praeccp« 
«  cum» 

■ 

k 

SAnerxFiCATio  diei  Dominicil 
ftftoruraquc  conCftic  1.  in  abftinendo 
jrib^eribus  ierailibus ,  a.  ia  audicadi 
tti/Ia.  Ccetcr&m  opcra  (cruilia  funt  corpo-* 
lea,quz  immediatc  fpcdant  lucruai  tempo* 
tfikc^  fMS&m  i  fimittiis  aUi(que  labori  mn^ 
cipatis  cxercencor.  Neque  dicendum  eft 
opera  ftue  anim^  iiue  corporiscfle  ftruilia 
cam  fiuat  ^blacniin. 

Omnia  opera  aDimae  ^iebQS  domiaicis 

feftiuis  licitc  fieri  pofTunc  fi  excipias.  i.  illa 

2ua6  ad  ^rocciTum  iudicialem  pertinear^  flfe 
unrcumftrcpitQ(brCdfi.a»omeem  (cntcn«  . 
tiam  iudici^Iem.  §.  iurameacum  iudiciale 
reftium  ac  litiganMum.  4.  emptioQcs  »ren^ 
ditiones  ,  nundiuas,  6c  ?nde  colligicur  n»n 
poiTc  contraAus  a  Nocanis  pcrfcribi  aiii 

necefficaspublictfelatiaiufta  euC^  txau 

» 


7U    -  Epitmi* 

Incer  opeta  corporcA  ex  fe  indifFcrenti^ 
qaarcfam  Ikcnt  dtebns.it Oir,  vmcr  lEr^crc  ,  ''J 
ifcnari ,  pifcaii  ^c^uacdiint  vcr6  non  iiccncTt 
cmerc  y  vctidcrc  ptaeier  illa  qtue  pafliin  coa«  j^^ 

fumunuir  pcr  iiicm  Sed  opcracx  indilFcicn- 

tur  illisdiebus  (.^uamdiu  ofi^ciA  diuioa  ccle^ 

bxaniur/ 

•  Ob  vr^cntcm  ncccibiarcm  plura  opcra.  ij" 
feruili^  dxbus  fcftis  licuc  iicii  po/Funr. 
Vior  ,  libcri  &  faiarul.i  a  t^iro  ,  parcnc ibut 
bcnrvjtie  iaboi^ic coafti  naod6  noa  in  odiU  % 
&foraialcm  Caiholtcx^jchgioai&comcirp.  y 
•tum  ,  cxcu&oiur.  Vciura  ftmuli  rencn:ar  j/^j 
aiiquaceniis  refili^cie  ,  quod  (i  nihiloitunijls  ^  ^S^i 


bcnc  ^uampiiarum  finc^raui  daraoo 


laborarc  coganrur^ticros  itlos  dc&rcrc  diD-  t^H 

!_  ^  :      X    ^  ^    _  ,  

■  ■  ■  ? 

Supcriorcs  i.  eccleriadici^i.politici,  &  ^  ,  ^^or 
domcftici-poflunt  c(»operari  pcccaro  Ttola^  ^^^\ 
rionis  feftorum  non  impcdicndo  illudquao-  ,j 
idm  pollua:i  ied  maximi:  Redorcs  corumqi.  "I^^Iibl 
vica^ri)  cjui  rencntur  tn  eo  c^K».  i.adinoncrc  ko, 
Epi:ii.  dc  huiulmodi  violaiionc  ac^eiusrcf» 
cripta  exeqiu.  t.  imp cllere  iiortarique  intV  ;^enci' 
giftratus,  vr  hi^c  pc<  catum  cuiitc  impc  iiani 
rcifquf^mul&am  infli^Lanc,  ).  tcis  non  M[f^\i 
'dcrc.  4.  Moninonfbus,  mioit  *  honitiooi.  |'QiereDt 
bus  populnm  ad  fandificattoncm  fcftoraui  ^^^^^i^ 

mdoccrc.StpcccaACii  ftli^uacxjtisfi^9tier« 
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Peccacum  cx  fe  moLcaleeft  laborare  die- 
^feftis  » pocoft  umcn  cfle  venialc  ob  ina« 
ttrix  tetiitaccm.  QuiJam  duas  koras^ali^ 
vero  vaicam  icmpus  ciTe  aoubilc  graucm* 

TRACTAT,VS  VllL 
in  quarcum  prxccptum* 

Omtni  .bonoris  qucm  hoc  4.012- 
cepto  mbcmttr  c;tbibere.pacentibi!S  ^ 
iotelligc  corccra  iiberorum  er^a  ipfos  offi^ 
(ia  ,  &  vici/fio»  oificia  pircncum  crga  libe- 
^os^iniftorum  oftictisconttnencur.  Nomen 
^Vtempatris&  matiis  (ignificac  omncgcnus 
^Jpeciorum  ecclefiafticorum,poiic2corum  & 
doaiefticorum  ,  comra  quos  omnes  admif^ 
^um  pcccaram  cfl  fi^cci^  (iiu9f,rum«. 

'.OfficiaHberorum  crga  patrcm  &matrcm 
iftis  confidnnt.  1.  rcuciicntia  non^mo*^ 
^^xreriori  ^  reHetiam  interiori,  %*  amore. 
u  qbcd.encia  ^.  fubfidio  cemporali  ac 
^ricaali# 

Goccerum  liberi  pcccarc  pofTnnt  ccntr^i  di- 
3am  reuqreatiam.  ^.vcxbis  moIe£lis«  j^.  pcr* 
Cttfltotie  aut  miois.  i.  eorumdemii  paupere$ 

'ucnat  conccmptu. 

^oacra  4i^iio  flimoiSA^  i.  imeriori  odio» 


y  it  lEpit§me 

X.  illis  eXcccM  tieacuolentias  (jgaa  noQci» 

liibendo^  quamuis  eos  iactfs  qod  oderiat. 

Contraobedienuam  t.noii  eis obedicndo 
2.  in  iis  qos  ad  bonos  ii^ott^^  &  %^  zAi9^ 
miliamQ)eAanc. 

Xoncra  fabtidiiimfpiricualc.i«acm  caraoda 
y  t  tecipianc  facrameaca  cum  c^s  cft.  i.p00U' 
iiibendo  nc  bonum  alicnum  refticuaDt.Tcl 
^aupcrc^ftipc  doaeac.  b.  pro'  cis  defiiaAii 
tioa  oraniio.Ec  concra  fabfidium  temporalc 
aon  ois  {acjcurrcndo  aliflacntis  ^  mcdiea* 
mcatis. 

Ofiicia  parencum  erga  libcros  fpc^^ant 
primd  anima  i.deiadc  corpus.  Animam  qiu» 
1«  cos  fidci  myilcria  doceado.  i.pceci* 
ci  occailones  amoucndo^j.probxTicar  moii« 
ftrando  c^mpla.  4.  eofdcm  cordpicado.  St 
Cdrpus  I.  eis  alimcnca  porrigeodfiu  ak^Ticc 
^enus  aUquod  pnocurando^ 

^ 

Famuli  debent  n^ris  fuis  blrc  tria  ,  vidcli- 
cccamorem  ^  reuerentiam  tc  obedicntiam; 
kcri  autem  famulis  debent  ea  feri  qua^libe* 
xis  parcntcs.  Vzor  viro  debcc  bonorcm  |^ 
#bcdicnci  ani  ^  ip  feqae  vi  ciflim  vxori. 
/  Officia  Parochi  liintiftafez.i.refidcre.i» 
adiminiftrarc  faaamcnca  per  (t  ipfoai.  f » 
cateckifinam  docere.  4.  kabetie  paupcrana 
cararo.  $.  viicarc  infirmos.  .  miflam  diebuc 
leftiscclcbrarctuccelcbraadamcQ9KTt  4 
parascianis  audiaiur ,  eiufqae  fruftum  illic 

d^iif  fui  £tmjfu  ipfis  apglicans  i«;pctiir  • 


i 
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TRACTATVS  IX. 

SEx  kocpr«ccpto  ▼ctancur.  i.  iniuftj 
proximum  occidccc.  z.  ad  ciuimortcm 
coopcr«fi. caiB  percuccrc  auc  pcrcoflioni 
iUitts  confcntirc.  4.  cumodirc.f,cundem  ad 
Mtfatum  mdttccr»«  tf«  Tolamaccm  iubcrc 
raciendi  hiec  dida  &  finailia^  lubct  aatem 
fl  pipzimo  in  czcrcma  nccefficaci;  corp^iif 
mAmztfxt  fiibucAias« 

j^od  vcrd  proximt  odium  rpcdac ,  nan 
(plum  illud  aaimo  pe^cadum  eft»  fed  etiam 
ffrbxitno  amicitis  chrifliaxue  figna  &  yiiae 
^ili^  oficia  «xbibcnda  ,  quor«m  Tnttm  cft 
{aiucatio^  qujr  fcrc  nufquamiu  praxi  dcna- 
^rifoccft  fincpcc^Co  ^  nam  conftateiuf 
ami/fionem  indicarf  f  dwm^#flt|«»^"^ 

'  III 


4  / 


T  R.ACT,  X. 

In  ^..dccalogi.praeccptunu 


L.  z. 


.  '     »  *  •  -^. 


HOc  praeeef^tmn  tetat  explicite  ttdulte^ 
riuiti ,  Sc.  implicite  gcnuJ  omnc  libidi- 
-jiis^  vidcUcct  foctticatioocm  .  ftupram^  t^p* 
tum  ,  inccftum ,  molliticm ,  podomfain ,  bc» 
ftialicacem » caftus »  «^cftus  ^  fcrmones 
cogittciones  turpc*.»  .V 

Debct  autem  Confeflacius  4e  iUis  pecca* 
tis  inrcrrogans.  i.  vii  Ycrbis  honcftis.  cu- 
rarc  vc  pocoicentcs  expltccnc^  an  ali^ucm  ad« 
hibucrtac  a<r  ea  cbmmittenda  |  explicenr 
quoquc  illorum  (pccics.  j.  confulcre  vtUia 
rcmedia  contrareiapfiinEi  ^  &  pjacfercim  baec 
oifto  abftinenriam ,  fijgam,oci;  prauoriinKjuc 
conforciorum  j  frcqucntcm  confcflioncai 
cxercitiiim  prcfenciae  Dei,mt4nationtm.4. 
nouiffiroerum  deuotioncm  cruci  &  vujncri' 
bus  Domi;)!  Icfa  liabendam  ^  fre^acnceat 
Dciptrse  innocaciencm..  " 


TRACT. 
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ThMUpa  Mcrslis,  -jii 

TRACTATVS  XI. 

RE  STITYT  I  o  cft aftus cottimufa* 
liux  juCkiua^t^uo  alccrius  boopmabla* 
toin  ytl  dctc^kicofn  tcftifUttLraoi  ei  dam« 
li^umiUatum  rcparacur^  cft  autcm  nccciTa* 
fh  nccefficatc  pr  icepti  noii  medi)  nifi  in  iii« 
tcntione.  ;        '  , 

I>a^ 

Nontcncris  tcpararc  damnum  elt^rt 
per  incogicaotiam  illatum  ,  ni(i  tcncrcrjsez 
<^ci6  vclcontratftu  doq  inferre  illi  dam-ir 
nnm.  Poccris  autcm  cognofccrc  damnum 
finc  aducrtcntii  &  feroii6  cfle  illacum  a» 
c&m  Uludcx  talia^ioncofiri  nonconfue* 
nit ,  quippcquae  non  Cii  pcriculofa  cx  fc.^^ 
ic  ^amuis  ex  Cc  pericolofa  e&c ,  noil|i«a« 
mcn  adueiccnciafuit.  ^ 

\  Si  Dominus  animalis  quod  alreri  dain« 
HTiln  fccit  ,  boc  nratuidcDS  noluecit  inu 
p'edire  ,  tenecor  adT  reparaciooem  ilamnij: 
ied(i  domious  illc  culpsi  car^at^probabi- 
lios  ^ft  eifm  ad  boc  ccncri  donrcazac  poil; 
^ndcmpacloDciiu 

*  '  Qui  alteri  graoe  damnom  imoKt  per^ 
fokam  ibl&m  voiiaicm  >  cenctujr  iuaci 

H4 


probabilioremfcntenciain  fubpeccate  ttioc 
taliad  reparationem  damni  »  j^n  quideni 
totias  fed  habica  racione  graukatis  aut  lc^^ 
aitatis  fui  peecativcixialis,  . 

lllc  quibonafidc  poffidcos  Alfcrius  bo- 
num  dabitare  coepiciilud  ad  fe  non  pertU 
ncre,  dcbct  ioauircre  vjeritatcm  diligen^ 
ter  :  alioqain  Ci  dominumreinoucnt  ^caia' 
illi  cum  omni  fru£tu,  a  xentporc  duoii  pcr^ 
cepto  rcftitucretencbitur.  Cum  vero  adhi- 
'bita  fufficicnti  diligcatia  /  non  powoit  fcire 
veritatcm,  potcd  huiufmodi  rcm  feruare  ac 
vcndcre  minori  tamcn  pt«tio,  quod  pcricu- 
'lom  fit  ncilLam  cmptor  vcro  domino  rcftt- 
tijerc  tcncatur.  Q^jod  (i  diftas  bonx  fidci 
.poiTciror  omiCa  fu£cienci  diligentia  Ytrei 
v<eritatcmfciret,deindc  iUan)  fcircneqiicat, 
,jco  cafu  tcnetur  ad  aliquan»  ^rcflicutionis^ 
partem ,  habita  rationc  dabii  5c  probabili^ 
tatis  fj^ei  veram  rci  4omia^[9  9g^fcea^ 

>Uqu?s  eft  malae  fidci  polTlsiror  ^  cam  an« 
urci  poiTcdionem  credicau.tdubitat  fc  iu^ 
rcillam  nonpofpracquir^r^:.  Cumycrd  dd« 
hibita  dilig<;ntia  no  potuit  fcirc  vcritaccttt» 
acproindc  iadubio  pcrmanct,  di^m  rcm 
fcruatcnon  poteft.  Aliquis  etiam  forctm^- 
iasfidei  poffcfror,  IS  rcni  ab  alio  bondfide 
pofrciTani  quafi  ad  fe.pprciverc  diibitanf 
T^icarf.t.  ^ 

9 


L.  7, 

Qui  confumpfic  vcl  alicoauitrcm  alterittt 
kfc  booa  fide  poflcflafli  ^  tenetur  folinn  re« 
ftitucic  id  io  ^uo  proptcica  £^ Aus  cli  di^* 

Hem  al€eti8s  accepttin     reteBf  amfi  er« 

cet » reftitnere  tcnemur  in  fpccic  >  &  (i  nott 
cxtet»eius  pretium:  neqoefufficitrci  oiniif«, 
nb  fimilis  reftitutto ,  fiam  £  domtnus  rem 
liiam  Tcli£fibifcAtiui,«aque  extcty  iuiluia 
tiedum  cfaariras  ex  probabiliMi  ftntentil 
petQ;Hiiaot  tt  ci  scftituacur. 

l.  9* 

Qui  fflrauss  e(l  rem  cttius  talot  dciodt 
cceoit  ,jeamque'M>6t  in  ^cic »'  leoetiik^ 
aon  mod6  eius  ^alorem  tempore  furii ,  fcd 
jpfamreftitucrc :  (icamcBfurad  iocremen^ 
cum  rei  inftos  fitmptus  impenderic  i  eos  illt 
ilaittiiitts  roluerc  ccoctur^ 

L.  lo^ 

—  •  • 

CHim  (tir  altefiaiiit  ant  eonrmfipfit  totn  al  J 
ierius  ^fcoctur  eam  illi  foluerc  luzta  valo* 
rem  temporis  quc  eam  retoatam  ptods  do« 

^ninus  vcndidiUct;«t  (i  dominAiscampIuria 
«rcodiiMrus  nooerat  quim  tcmporc  furci  ya*'' 
letet ,  aut  non  accepiflet  rfiod  damnum  ^ 
£ur  foldm  tcnerccur  ei  reftiruerc  valgrcm. 
ceinpotis  furti.ycramtamc  fi  rei  fiirti  u^^a* 
t&i  cicuilTct  ptQptcr  iocrcmcntfi  incriufccfi. 
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72-4  EfUomi  I 

furcius  vcnditor  omnc  pictium  rcftiwcce** 
tcncrctur»  quamuis  cddet  quoci  cam  domi« 
nustantinon  vcn'didi(rf  t :  fccus  auccm  ia 
CXtrinfcco  incrcmcnto  contiogit» 

Vaftator  alicnas  rci  icnctur  non  folum  rc-  | 
ftituetcquod  illa  tcmporjc  illati  dani  vale-  | 
bat,  fcd  ctiam  qaod  cx  ca  dominus  pcrce« 
fi^cz  juxta  prudcntis  arbitrium  fpcAatis 
^iicumftantiisgr^ndinis  fum^tuum»  &c. 

_       L  fi.  ^ 
.  Non  tcncris  ad  rcfticutiencm  fruduuiii 
indudrias  quoscx  re  alccrius  pcrcepifli,  fcd  , 
damni  quod  dominus  interdj^m  ob  fuac  rei 
priuationcm  acccpit.  •  < 

L.  ij. 

Tcncrur  pofTcfror  bon«  fldci  rcfti-  , 
:tU€tc  frudus  pcndcntcs  y  &  pcrccptos  (i  i 
habcaceos  in  fpccic  ,  fin  minus  ,  id  in  quo  ' 
-propter  cosfa^uscft  ditior ,  fcdnontcne» 
turrefticucrcfru<^us  quosfud  DC^igencii' 
con  pjcrccpit.  ^ 

1.14. 

Poflcflor  malx  fidci  rcftitucrc  tcnc- 
tur  fru£lus  quos  non  pcrccpit  cx  re  alic^ 
ca  ,  quofque  dominus  pcrccpifTct  :  icem 
pcrccpcos,  quia  rcm  ^ltcrius  fua  induftrii^ 
mcliorauit,  quamiiis  eosdo:Tiinus  non  per« 
«piflct  ,  in  boc  tamcn  cafa  cxpcnfac  quas 
maiac  fidci  pofTeiroi  in  rc  mcIiorand,a  fecit^ 
dcduccnda:  funr.Q^od  fi  fruAibus  iilis  corw 
fumptls  non  inde  locuplctior  faftus  cflct , 
probabilius  eft  tcncri  quoque  io  tali  cafu 
adrcfticutioncm. 
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L.  ij. 

Qui  aceepiflcc  peccDDiatii  vt  bonom 
opu$  agerec  ad  quod  ex  juditi^  ceDcba* 
iut  y  deberec  illaro  reftjCQCfe ,  iiifi  coo^ 
ftctgratis  fuincdonatam  ;  qiii  vcro  pcccu- 
niarn  exigcf et  vc  id  facerct  quod  faccrc  tc«- 
oetarez  cbarhare ,  noD  debeteteam  rcfti« 
tuere  iuxia  probabil)orem  rcDicnuam,  ni- 
.  fi  exigendo  alicui  fcciiTec  iniuxiam ;  fiquis 
,  aurcm  pecuniam  cxcg.lTct  vt  rcm  ageret  ad 
j^namnon  cencbaiurex  iuftitia  vel  chari« 
''mcc  fed  ei  religione  5  obedieotia  aut  fimtli 
i<ViHurc  ,  non  cam  rcOicuere  debcrct  ,  nifi 

*  eradens  peecnniam,  erroDcepucaflcc  ad  cam 
/bcradcndam  obligari. 

'Exigens  pecnniam  pro  mali  operis 
crmi^ilione  a  c]uo  cx  luAitia  tcnebatur  ab* 
^ocre,deb^c  illam  rcfticuere  aecepcaHi^ 
H^iTon  camcn  fi  ex  rcligione  auc  aUa  vircutr 
'if^bftincrc  cenebaiur.  , 
n    Pecuniain^accipiens  vc  malam  opns  agac* 
V.g.homicidium  Sfc.tctietur  illam  rcftiiuc- 
^ffraotcoperiscicecutiontm ,  fed  Ofon  poft: 

•  .  L.  17. 

^f-'.  Poteft  aliquis' impcdiri  ab  alicuiui 
't'fet  acquifitione  i  vi  x.  fraude  ae  metf* 
;<iacio.  3.  Solis  blanditijs  &  fuanonibus 
•i^ueedioVel  proprii  auramicorumxom« 
Vjnodi  ftudio. 

Qui  aucem  impcdiuncur  a  conrecutiooe. 
"Tcialicuius  pofiunt  habere«  i.  ius  ad  rem» 
a^.iore.  3.  remotuni.  Habct  autem  ius  ad 
rcm  X.  qui  habec  aAioncm  in  perfooani 
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« 

I 


D 


BOn  in  rcm  vtin  venduione  antetridiido* 
«eteki,c|n2foic  elcdns  vcl  prcfeatatos  ad. 
aliquod  faeacficium  vcl  ofSciunr  ,aurille' 
cai  cotlaifi  cfl:  bcncficifi  fcd;  ia  «ias  poircr* 
^fionem  non  efl:  miffas. ;  •  iR^rcs^ant  lcgara* 
fias.Habcc  vcr6iusin  rc  qaihabct  a6iii^ 
Bemrcaleni  i.  clkm  cibi  hoa  modonecroaa 
fcd  rcs  jpfa  Qbftri  Aa  cfi:.  . 


i. 


il^ialiqucm  impcdiaic^etiam  odio,a^con« 
(ccattcme  rei  ad  qiiam  ins  tanuim  ad  rem 
habcbac,non  tcueturad  rcftirQtioQcnij  nifi 
%i  /uiidc  vcl  nACa^^cio  vfas  fucriiL 

*  fi  vi  «it fraade  vfus  fuetit ,  teoetQC 


1 


ad  reftitutionem  ,  licct  impeditus  a  didai 
i:ci coafccutionc ^  habcret  foldcniad eam  it^ 
r^motam.Qui  aperit  liceras  vndeaiicaias 
ofHcii  vci  bcneficii  vacationem  didicir,  ca« 
ae  aoticii vcens « nalla^Mmen  vi  mac  fraa« 
c  prasacnit  fua  diligentia  redditionem  iU 
'kramf  pecit  ob<inccqae  9cacficiaai  »  noil 
tenetar  ad  reftitacioaem. 

Obligatus  autcm  ad  rcftitutipncm^ qaod 
-  i  conftcauooe  rei  i^Ucaias  proximum  im* 
pedicrit ,  nontenccur  rcftitucrcomncm  rei 
valorenr^fcd  habenda  efl:  ratio-probabili« 
tacis  fpei  rem  obtiaendi  U  altarQmcircam* 
Ibanciaram.  L.io, 

Noaem  hominam^  gcoera  in  damnom 
ftherioa  concarrercpoCaac^  Sc  his  vcrlibus 
-CQAciucocafi. 


v. 
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theoldgixlOfdits.  7^7- 
eufjus, 

JfMticifmns » mutms ,  nen  $hfimm^  wm 

mmnifefimns^ 
Ille  Tcrded  caufa  efficax  damoi  alterios 
^oi  iti  illud  fofiiiue  auc  negatiui  influif : 
neque  diccndum  cfl  genciatim  cum  tKk 
*  caufaiDalcerius  damni  c&caceni^  lioc  ^ua 
JaMsuin  Don  fuHTec  iUatum; 

L  21.  , 

C0rm      vel  piures  dMmc  altctiui  ed« 

'  cpcrati  func ,  ad  Kftitucioncm  in  folidum' 
tenemur ,  qiamttis  vaiis  omuc  fuxtum  ae<;jc^ 

-  Quimai}dauir  fieridamnuin,(iuc  auto- 
ricacem  iubeodi  liabcat1Guenon,&  fiuc  ta- 
citd  aut  expreiTi  mandauecit  ^  obligatut  ad 
ftftitucionem  ^  quami^is  reuocaucrit  man^ 
ilatnm  ^fi  mandatarius  reuocatioDem  eius 
cxprciTam  vel  tacicam  nefcicrk.  Q4iod  fi 
maodaiarius  noluerit  acceptare  mandacum 
aoceodt »  tc  dcinde  poeniceos  difplicuifle 
^aDdantidamnum  ioferat,  mandanstcne* 
^  rar  ad  rellitutioncm*  tiCCd  gsudct  iWmm 
toalicui  damno  (inc  ipHus  iu/Tu  ,  ab  co  c]ui 
folum  boc  intulit »  vt  rem  illi  gracam  fa(;c« 
Hi  I  non  tcnctUK  ad  rcft icutio.ncm« 


L.  cj." 

Ille  tenetur  ad  rcftitutionem  ,  cxAw  con-  | 
iilio  damnum  fuit  illjicum-  Si  vcr6  daoMSt 

ftuAor  decfcoerat  aatc  confilium  noccrci 
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ispk^pf^ 

citiiis  Ara^acids  noctietit  ectnfifto  atJ 
^eriai,  Dodores  aliijui  coafalentem  obli- 
gariadreftituendnm  affirimint  ^  .alii  oe^ 
gaat ,  fcd  probabilc  eft  illum  tcncriad  par- 
tem  reftitutionis ,  prout  eiuscoQfiiium  pluSi 
s&inorve  damni  auAorem  impulerit  ^  noa 
?.erd  ad  cotam  probabilius  cd  dukicaatem  ^ 
^n  eins  confiliumfuerirdamnf  canHi ,  itMm- 
>f  ad  rcfticucionciB  ,  quanioisi  longotcm* 

r>re  condlium  dederit ,  mft  audordamni 
qaadam  circQnftantia  rubtacoti^smpalfus^ 
eflTc  vidcatar ,  puca  fi  faftas  Bi^c  ioimica» 
^oaiinis  damfium  pafli« . 

L.  24.. 

Qai  volenti  damnum  inferre  alreri  /fua« 
£t  vt  maios  inferrec ,  tenetor^  foliim  reftii». 
tuereaccciEonem  9  &  fi  confaluic  iQtQaSj 
.eo  qoodlsinftrre  decredwar^  hon  taiemr 
ad  vllam  rcfticutioncm,fi  volcnci  furripcre 

^  paaio  v«  g«fuafcris  vt  loanni  furecur,  tenb* 
ris  loanni  rcftitucre:  G  auccm  volenti  (ur- 
ripere  decem.mille  nummos  Perro,  aut  de«. 
cem  nommos  loaoni^  folCim.ei  diterifS 
duobus  malis  efTe  minus  cligendum  ,  non 
teiseris  ad  reftitocionem » licet  fut  ctecem 

.  Dummos  loannifurripiac. 

Illc  qui  falfum  oocivumque  Confiliam^ 
fe  datom'  retfaftaQit  antcciaam  damnom 
fiercc ,  non  rcnetur  ctiam  illaco  damno  ad- 
tefticucionem ;  fed  dato  atioconfiliigenere 
qunmujs  rcuocaco  probiibilins  cft  rcncri  ad 
reftitutionem^  fi  iscni  damnumconfuluit^ 
nb  eo  f nferendo  non  deftirii . 
Qai  dedic  malum  confilium  ^  aon^ieiier 
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repacare  damaa  ^Mcis  cui^<ic«iit  coafiliuiDi 
incurric,  • 

^iii  conreofit  io  daniQQta  alcecioi  ae  Jo 

illo  fofFragium  tulit,  rcfti^ucrc  debct,  nifi^ 
lato  ip  cccm  fuiFragio  maierfuffragaouuA 
liameros  pro^cefieric ,  modo  tamcn  vcrifi« 
milc  noo  ikimpcdicndum  ab  ipfo  damounr 
dc  reoocandani  ab  aliitfeQtenciamimqotni 

fi  fc  illi  oppofuifTct.  At  fi  prior  tuliflct  fuf- 
£cagtum  tcneretur  ad  rtftitutioncm  quam« 
tfis  ccrto  pra?oidifiet  a^ioncmdamnificam 
^maiori  fufFragaotiuin  numcro  dcMrnea« 
dam  ille  qoi  laudibus,  irrifiomlM3a,eipra^ 
bracionibus,  &  aliis  huiufmodialiqocm  ad 

in£crcadttm  daaiauiii  indQntseftittteffe  Vim 
oettti^ 

^  Rcccptans  formalitcr  aliqocmforcmvcl 
a£ium  malefaftorem  ccnecor  reftituct  c,  noa 
lamcn  receptaos  macerialifer  ,  nifi  adnet*  - 
lac  malcfa&orem  induciad  malum  fpc  con« 
fugieodi  adipfom.CaupooM  «tcnentur  re« 
ftituere  fion  modo  accMcam  pccuniam  a fi« 
^kisfamilias  parencibus  (arreptam/ed  eciam 
ab  iifdemlodo  apndipibs  eipenfam ,  fi  eis 
cliaicastuforias  fuppcditauerinr^vel  cosad 
lodendum  occultauerint  ^  non  tamen  fi  £o« 
lumcis  domum  conccflcrinc ,  didi  caupo» 
fies  ccnentur  ad  refticutioncm  ,  fi  adefuoi 
volatilia  fotrepta  parauerinr ,  vl  ettam  arti^ 
ficcsquiccsfortiuasio  maou  precium  acce* 
MconCc  > 

♦ 

t  . 


ve^tenemttr  iiDliitii  k  fe  iUacttn  damnttm 

rcp^rarc, 

Qoo4  irerd  ad  iniuftas  milicam  dircpiie* 
nes  fpc^ac  ,  non  tcncnttit  (inguli  ad  totius 
damoirepatacioBcni  iAfoUdumiad  bpc  ve- 
th  tenecar  tn^pcracor  tTcl  ^entttrio:  fica« 
fiien  ouidain  milites  ad  aliquam  domam 
r.  g.  diripiendam  fe  macad  excicauednt,  ia 

roltdum  rcflitucrc  dcbenr  ^  &  {t  noii  fc  mu* 
itto  cxcitanrcs ,  dam»om  aliqnod  (inguli 

lecermf^illud  rolttmrepararc  £ngttliobU« 
gaacar, 

Ille  qtti  cdm  tenerctur  ei  officio  Tel  coiu 
ftafttt  lo<ftti  ,  manifeftare  tt\  obftare  nct 
alicuidamottm  Hcrcc^  cacaic*  non  mani* 
ftftanit^  nott  obftitit  ,  ad  reftittt^ottom 

tcnctur  :  non  aucem  tllc  qui  prohibuit  Pc« 
CTttm  a  dctegendo  furequi  crumcaamloan» 
ct  rarripttit,  fi  Petras  folft  cbaritate  fttrem 
snanifcilare  cenccccur^  aifi  prohibueric  vi 
ttiQt  ftattdc 

Qaidam  xftima^c  confcflarii3m  qoi  ma« 
Jitta  ,  pufillanimitafCtt*  animi.ve)  ignorantiA 
culpabili  racuir,ticqac  monuit  pccnitcntcm 
de  refticutione  facicndd,  rencri  ceftitoere^ 
alff  neitant ;  ni(rpoikiiie  diaeric  pmnitenti 
noncfic  rcftitucndum« 
Superiofesp)>licici  tcnetnr  ad  refttcotionl 
(Ldamtia  /obditOiUrAon  impcdicrintiCtiaai 
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cum  boowtiih  fiiorum ,  honotis  StTitat  pe« 
\  riculo  ^  fi  de  lota.  communitatc  feu  boao 
publico  agatur  1  oon  teoeamr  var^  expo-i 
perc  vitam-aat  res  notabiicst  Ttfolum  pu« 
uaci  damnum  impcdiaot^ . 

Tutores  8e,  caratorca  licet     9e  iudicie 
Siandato  fubire  ouus  coa&i  ^  damnufapu. 

pillorum  6L  miaoram  fuoiom  knpcdice^itt^ 
aentur, 

M^rtede  condnfti  reftit  uere  debent  fi  tiu 

cuerint ,  non  manifeftauerint  vel  non  obfti- 
teriat  cum  doroinis  fuis  iilatum  fait  dam*^ 
num :  (ed  probabilior  (ententia  docct  eos. 
«00  cenciiad  rcditutioncm  mul^  quarat 
-  ^omias  percepiileat ,  fi  ipfi  aon  cacoiflMtr 
Famuli  tCQencur  ad  reftitutionem  cdm  tft»^ 
«entTci  non  manifeftant  non  foiiim  citer* 
"nafurta  ^  fed  etiam  iuxia  probabiliorem 
opiQionem  domeftica ,  quamtumaiucrttia) 
^forom  cor  A  ooa  cre4itaram«^ 

Is  cuifur  deditpartemfurtiTtipfom  non 
prodat ,  tencturad  rc(titucioncm  quodfi 
fiit  eidem  peooniam  tcI  aiiam  rem  foam* 
dedericvceum  tantum  alliciac  ad  cacen^ 
dam  ^  ilic  quaoiais  .fttrem  prediderit ,  non 
renetur  ad  reftitutionem  :  (ed  fi  fur  pecu«. 
aiam  dedctsc ,  y t  folum  tcmpQre.  fuxti  non 
ipfiim  detegac  ^  idem  commiffq  fbrto^pecor» 
niamrerincre  poceft.  Sincamcnfurdiftam 
fccuniam  de^^crit  cvim  iis  circumftantiis^ 

^ipim  ide^  iftt  daiam  pc»fa(idciuit  vi  ipfujqi. 
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Thtphgid.  MofMsl  7  3  ^f., 

commilTqfurcpaon  piodac^.  macad  iUius 
ttfticauoaciiiteiiefetan 

Cdtn  cattfaprisicipaUs  leftituic.  miD&i 
pjriacipalis  ad  nihilceBCtaf  qai  habeos  atu 
coricatemiubeAdimaadauic  ficri  damoum, 
«eoectif  pciiidpalicecad  lefticaciooem  iaxi4- 
omacs  Dodorss,  imo  fccundumplurimos, 
qaamuis  ouUa  iabeodi  aocoriucer  polkrec»^ 
Non  camen.coofuleos  damnum  vel  potti« 
gcQS  iaftrumeo(a  ^fed  damoi  czccutpr  ad'' 
reftioiciooem  teoecuc  :  H  veto  plores  in 
damnum  coofpirauerinc  ^quamuis  vous  iU 
lod  eiei|uacur ,  omoesa:qae>pciocipalcsU« 
Isos  eaofic  ceQfeotur. 

I^tobabilias  eft  oiillam  efle  otdinem  in^ 

ter  caufas  minus  principalcs.i.  Siquis  man* 
<Iaii€ric  fielci  damnum  >aher  ezecutus  fuev 
tii  y  alius  Ycro  confulaeric ,  U  alius  tecep« 
caueric »  ezccacarem  damoi  circ  qui(lein> 
cauram-mioas  principalem  teCpe&u  iubea* 
ris,  &  pracdidiim  exccutorcm  clfc  caufani' 
ptioeipalcm  te(pe&u  coofuleotis  »000  ta* 
nftn  eoofiilemem  refpe^  recepcaocis  1  aw^ 
f  eccpcaQtem  refpcAu  ta^i^cis :  ica^TtfacicQ« 
^a  fic  rettitucio  a>diaiseaiiifis  mtniU  pti'^^ 
cipalibus  habiiajiatioac  coopccatioois  fin« 
giilatttm» 

Cum  dooTel  plarei  fucrooc  acquc  prioci- 
paks  vel  a^i»^  ptQicipales  caufx ,  tener|f ' 
tur  qoidcm  in  folidum  ad  rcfticutionem  t 

icdfAOMftltttenfeiiJiiidebeoc  Girclandac: 


« « 


.  fiog^li  pro  rata;  ii  tamcn  vaus  o  (nbu9 
g.  aolloc  aucnon  pofl«c  refticWe  poccio« 
nc  fuamj  alu  iuo  (cncrtiiitui  illaxn  cxasau^ 
Ibrre. 

Ciim  caufa  principalis  rcftituic  jHiiiiUf 
^  f  rincipalcs  a  rcfluttjcioQclibei;as  fiini: ;  at  fi 
»iniis  princip^Us  xcfticuit,  pjiacipalis  ci 
.  rcfundcfcdcbcr^ 

-Gum  is  qui  isinnilffiaccepit ,  tcftitutiow 
sem  caurc  principali  condonat^iibci»  fuM 
eaufas  nunus  priBcipaks>  Tod  Jiott  contri  % 
qnodfi  condonet  a^qucprincipaJi  vci  m.i- 
adsprincipalicaoi^^oa  idee  iibe»efoiR 

Poiferror  malas  £dci  apud  quem^res  at* 
teiiiis  pcriir  vcl  detcrior  fada  cft  ^  eciaai 
citca  ipfius  culpam  ,  teootur  ad  reflicntio*^ 
iiem,  atfi  cenftec  eam  xquc  pcritufami 
caufa  naturalirationc,carcntc,vcl  ab  homi- 
nciufte  agcnce:  alcerios  rem  vaftauit 
'  outpcrcmit,clapfo  tcmporc  quoillaperitu^ 
ta  crac ,  tenecur  ad  reftitucionem» 
^-  'l-    \'  '  L.  58.  -  . 

Qui  altcri  miiic  rem  ipii>  debicam  ex dc^. 
JSdo  ,^aque  petlft-  in  via  ,  tencrar  it^teim 
*d  rcftitutioncm  ^  nificrcdicor  clcgiirec  U 
jhdicaffcclacorem;^        ' . 
/    Sum  qui  cdm  non  poffct  reftitucrc  pcr 
feipfum  ,  tradidit  pf  coniam  confcffario  ^ 
^ucm  non  reftmiiffii  nomr^  ad  (ecttodam  • 
tcftittirioncm  t>bligari  Dofiorcs  quidam^ 
ccnfcnr ,  alii  ncganfcQur^lteri  mittit  rem 
iUi  debitatii  toipecie  eat  aliquo^  cootra^Hi' 


Thologta^  MofAhs. 
g..  commodaco  ^  caqucpcriit  tnicincrc 
culpa  Ycl  (inc.  cnlpa  lacoiisarcidomino  in. 
dicacij  non  tcnctur  itcrdmrcdicucre, ne^ 
quc  ficrcdicor  prudcntcr  latorcm  dcgcirit^ 
fccus  yerocumclcgit  imprudcnccr. 

L.  $9^ 

Dcbitor  qui  folucndo  noa  cft  omnibus 
lilis  crcditoribus  ^  prxferre  iilum  poccft 
cuiuSpccunia  cmic  ccjuum  tcI  aliam  rcm 

2uam  habct  in  fpccie ,  Don  tancn  ii  cam 
iliim  habeat  a^quiualcntcr, 
5i  quis  crcditofcztarium  tritici  cmiiTcr^ 
cumquc  (tio  tritico  mifcuifTec,  probabilius 
cftvcndicorcm  aliis  crcditoribus  cfTo  pra:« 
fcrcndum. 

(Sum  aliquisdebct  vnipropter  iniuriam 
}llatam,&  alii  cx  onerofo  contraAu,  ncu« 
cerillorumeft  pra^ferendus^fcd  fingBlispro 
rata(bluendum:£t  cumyni  cz  c^curaftu 
onerofb  ,  alii  aiiccm  ez  gratuito  debet  ^  \im 
h  prius  quam  idi  (aiisfacerc  t^ctnr» 

« 

^ealescreditorcs  prxfefendi  fHnt  periai» 
aalibus.  Eis  intcgr^  folucndum  cft  aacc 
pfcrfonales  cum  bona  dcbicoris  non  ruf&- 
ctunt  in  foltxioncm  omnibus  «  &  cum  ca« 
dem  non  fufficittnt  omnibus  rcalibaSjdan- 
dum  crit  Prouinciz  lcgibut  •  earumquc 
dcfe£tu  iuri  commanr  ftacuenti  prius  cHc 
fotucndum  credicoribos  »  quorum  prior 
efb  hypocbeca  ,  prastcrquam  in  8  ca/iU 
bu^».  ].   Cum  aiiquis  fe^ic  inodcratas 


espennis  dcbitotis  fepultur^  «  i^ftaia&eQti 
auc  xnobilium  inucntarii.  z.  Cum  matuam 
pecuniain  dedit  adccficiendsiiD^domuin^ 
g. adrem  emendam.4.  advcfturammer-» 
cium^veJcondudioncm  asdium  vbi  illae^al^ 
feruentur ,  f  •  yt  -fe  aUquisad  miiiriam  iii« 
ftruat,vd  inca  fuftcntct^f  .CCim  rcspopiU- 
li  pecuniaempta  eft.  y^  SicomtaMtitali^ 
quis  cum  fifco  >  vt  rcccp^otes.  8.  Gum  agH 
tur  de  vxorum  dote» 

Probabiltus  eft  non  dari  iua  prSelatbnts 
intcr  crcditorcs  pcrfonalcsquamuis  tcmpo«i^ 
le  i^riores ,  nifi  in  quibufdam  ca^bus  inufi« 
Mii^quorumfcienciaf  cctinctad  iudlccs  Ss 
Catx:0nos« 

L.41. 

Creditor  pcrfonalis  vidcnsbooa;  fuide«i 
IntorisAon  fui&cerein  (biutioncm  omnibus- 
.  OEliis  creditofibus ,  non  poteft  curare  fibv 
Mucioticdi  fieii  ante  reales  credicorci^  ne- 
que  realis  pofterior  antepriorem  Ii  y  poifaib» 
ca/potcft  tamcn  crcditor  pcrfonatis  antc 
perfonalem  cemporc  priocem  :    debicor  ci 
fiuis£icicns  fua  fpcTntc  ,  peecauit  quidem* 
fed  creditor  iHcpcrfonalts  poftcriornon  ce* 
Actitrad  teftiCtttiode»  itfita  fcnteafiaaft^ 
probabiliorcm ,  crcdi^orcs  pcrfonalcscge* 
nos  diuitibusefle  pracferendos  aliqui  cen« 
ftnt ,  aK{*«egantpr2tcrqaam  iiica(ugta« 
nisneccfficatis.^  ^ 

'  'Teneris  rcftitucrc^an)  primum  rationa^ 
biliter  pQtetis  ^  &  liifet  dcu  rcftitucionem^ 

4i^refis  i^dum  peccau  multipJicttjfiif^ 


Digitized  by 


Sch  tamen  vt  Coafcirario  dcclaret  .quaota 
tcAipore  boattmalie^ttm  reuBDcrit*  . 

Conuenit  paffimcoDfcflUriam  fufpendci»  / 
re  abrolQcioocm  poeaucau  (jtti  tciliittcra: 
poieflu 

^     L.  44- 

Cum  rcftitttcio  damottm  fpiritttalc 
femporale  creditori  afTcrcet ,  cbaricas  eam 
per  aJiqttod  teixipus  dtlferri  eiigir.fi  i  .dila* 
tiao£  aooeris  profmorain^  8c  a.  duUo  graoe 
damnum  iacuiras  |  probabilius  tamen  cli 
lef^rttciooem  creditori  eijgeati  facieadam 
Jiccr  ci  nocituram. 

Cumprasuides  rci  ^ominum  ea  graue 
teri  damottm  illaturum  ii  reftituas  ^  cenerif.^ 
cx  charitate,  imo  iuzca  pi  obabilioicxn  fco« 

tcociam^ex  ittilicia  Aoarcliitoere, 

L»-4  5* 

,  Rc/titatio  diSctti  potcrC|4um  fieri  ocqttit 
fiioc  grau:flimo  rcrum  fuarom  cemporaliam^ 
damno^quale  foret  (i  v.g.relHcuerc  aoa  poC 
Ies,,aifi<villam«domom  &c.viliiBmo  pretia 
puca  dimidio  minoris ,  aut  inihumcnta  iusq • 
artis  qua^  viAum  quxris  venderes.  Si  .veta 
oreditor  graue  damnum  paflhtus  efiet  v.  g. 

.CUjO  aequaleceaererisai  rcdttuciooem ,  ooa 
tameo  fi  toom  damnom  trrplp  »  aut  etiam 
duplo  iuxca  quofdani  maius  efret.  Debitor 
aatemreftictttionem  differens  leoetor  fem<- 
pcrad  reparandaomnia  creditoris  damna, 
fi  iic  debiror  cx  deI«£to  j«  ob  illacam  ioiuL« 
rtam  I  fi  ver6  fic  debicor  ex  concrafto,  6U 
ftfnguendueft,namfii.diiFccac  folum  rcftir- 

itttioaem  q^uia  patertfur  |^oc  damimoau 
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pcrta  vcnditioAisprardioia  vilifltmo  pretie 
icftitgepdQm  ,  tcoetur  damna  rcflhtie* 
rc  crcditori  iuxta  cemmnniorcm  8c  pr«ba« 
biliorcm  fcntcntiam  :  i.  Si  diflxrat  quarf 
alitcr  noD  poffit  rcftitQcrc  qo am  incidend^ 
cxtrcmam  ncccffitttcro  ^  tnnc  non  tcne« 
tar  adrc^itundum  iila  damna  tcI  lucruia 
ccffans.  .  - 

lyiflrcrri  porcft  rcftitutio  qux  ^ri  nccpit 
ine  ia£tura  honoris  Sc  fama^.Qui  non  po« 
'  tcft  rcftitucre  fiifi  czcidac  i  Cno  iUtuad 
quem  modis  i^iiuftis  &  publi^c  notis  cue« 
Auseft  ,  tcncturad  reftitutionetn^  non  au-^ 
temfecus,  Dcque  tcpctur  e  ftatu  natalium 
ezcidcre:  Tcrumtamcn  dcbct  parccrefum* 
ptibus  quantdm  pstcft»  vt  fcnfim  reftituar, 
Sedpro  praxi  obferua  illum  fere  femper  c 
ftatu  fuo  pofTc  ezcidcre ,  puta  YcndcndQ 
aliquam  dignitatem ,  fine  iofamia  ,  nam 
pretcxct  farias  caufasquas  numc^uam  dcc- 
lunr. 

Qui  ccflttbonisfuis  rcneturad  reftitutio^ 
Bcm  &  diues  fiat ,  quaiuuis,  vr  probabilioT 
epiniodocct ,  bonisfuismodo  ignoniinia- 
£q  ccfferit :  <^ui  cogitur  bonis  fuis  cedcre  , 
poicft  clim  retincrc  qua?  modcratac  ipfiui 
^ftcntationiprorfus  ncccfrariafuiit. 

48. 

Ex  caiifis  ob  quas  reftirurio  porcft 
ORiitti ,  prima  cft  legicima  praefcripvio  id« 
^ue  in  rtroquc  foro.  I^raefcriptio  aftcuoi 
*li^uis  acc][uiric  domioinm  rei  altcriui  cod« 
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linDa  po^^cflioric  bon^  iidei  pertempusa 
iure  dcfinic/ifQ.  Vc  totemlegitisia  6t «  dc^ 
bct  habcrc  4.  has  condicioncs  i.  prxuiam 
l^o&fljioacm^  a.  capaeiiatem  aaiuam  Sc 
palSuam.  ^ ,  cootitiQatim^m  pofTeflioois.ft 
4.boaam  fidcm*  PofrciTof  aatcm  bona:  fi. 
4et  qtii  eftvoiQctralishatres  deccfforisqui 
^nali  fidc  pofTcdit ,  non  potcft  prxfcribcrc 
iuita  coimmQQiorcm  &  multb-  probabiHete 
lem  opiBiooem  :  Ctd  lcgttarios  prasfcribc* 
rc  porcfh  Noo  corrit  pcacfciiptio  contra  pu- 
piltos»  ReqQtricor  pamm  trieooffi  ad  pr^. 
fcriptioBcm  mobilium  fpatium 30.  an- 
nbrum  ad  prxrcriptioncm  immobihum* 

Scd  ioiircoofiilii  cnQclcati  ifta  dircotiaQt, 

Compoficio^attera  omftteodseteftitutio^ 
Ats  caufa  cf^,  eum  aliquie  habcns  bona  in« 
ccrta  pccit  obtinecqQc  a  fcdc  Apoftolica 
donationem  illorQm  :  qoi  ftmil  tmpecrati 
tnode  falfum  Papx  qoq  czpofucric^  libcr  cft 
k  leAitQttoiits  onere.. 
*  Remi(Ho  fcu  condonatlo  crcditotis  cft 
7.  caufa  cxcufaos  a  rcfticuciooe ,  modo 
fiierit  plcod  liber»  t.  eamque  ios  tion  prcN 
htbeac  I  ccnlccur  tutem  non  plcoc  libcra  , 
f  om  adfuerQot  i  •  ignorantja ,  a«  yis  #  3^  me^ 
cus  &  4«  fraus  vcl  iMcndtcium. . 

C&m  debtcor  cxrotfit&  creditore(bo re^ 
milltonemalicuiusrcftitutionis,mctuctiam 
kiti.aQt  reQcreotiaU  dire^eTcl  indire£ki 

incuflb^  do.oum  cd  inualidum ;  &  idcmdi^ 

ces  ilfraude  ycI  oiecidaao  iUud  obtinucrithi 


L'  yi*  '       .  » 

j  Qui  fincvJIacx  diftis  4.  cJrcumftaninj  ! 

qux  donum  irritanc ,  condbDacioncin  rcili. 
>  luiionis obtinui/Tct ,  fcd  habui/Tct volunra* 

tcm  non  rcftitucndi,fi  condonationcm  ciuf-  | 
niodiobrinctcnon  poiuifTci,  hbciiamcJO 
•  '  ircfticutionisoncrcforcc.  j 

Volcns  pctcre  condonationcm  alicuiusre*  1 
ftitutionis  dcbct  h«c  tria  curarc  i.  vr  om-*  I 
ncs  diftae  4.  circumftamiae  ablint.  x,  Vc  , 
I  omnem  mctusindircdi  vnibram  ab  animo 

!!  crcditorisc:»pclIac,&  3,  {inccrc  tcftciur  bo- 

'  nam  fnam  rcftitucndi  voluBtatcm,  6  rcraiCi  , 

fio  ipfi  dcncgctur.  Quod  fi  pra?fcntcmrefti* 
,  tiitionis  pccuniam  crcditori  offcric poffet^ 
id  muItCim  rcditudini-chiiftianx  congTue* 
ret  ^  ad  quod  tamen  in  tigorc  non  Jtcnciui 
1  iuxtaDodores. 

j  »  L,  5^*.      ^        -       ^ .- 

[  Occulta  competifaiio4..omittciida?  rcfti— 

/       tutionis  caufa  cft  vniuerfim  loqucrdeilli- 
cita  ,  cam  lamen  fex  ifta?  conditioncs  lici- 
tam  cfficcrt  poffunt.  I.  Vtcerium  fi:  dcbi- 
tum  1.  Vt  tibi  dcbeatur  ex  virtute  iuftitiar^^ 
^.Yt  nihil  fupjti  debitum  capias.  4.  Vtfo- 
lurioncm  in  forocxtcrno  perje^^c  poflisob»- 
tincrc-5.  Vt  rem  debitoris  folum  accipias,-^ 
Vttria  ha?c  incommoda  vitcs  i.fcand»- 
lum.  1.  jnf.imiam  tuaHi,  3.  periculum  nc 
tanquam  furpuniaris. 

L. 

dvii  vfus  cft  compenfatione  fincdiAii 
condirionibus  ,  peccauit  fcmper  ,  non  ca<* 
men  zd  rcftitutioncm  tcoeiur  »  nifi  contr^ 
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rimam  ,  fccundam  ,  tcriiam,  &quintani 
conditiuncm  peccaucrit :  cfTctauccm  quoA. 
damlicitac  in  foro  intcriori  fcd  non  cxcci 
ioricompcnfationis  gcnus  ,  fi  dcbicor  foL 
Jcrec  crcdicori  fui  crcdicoris,  quamuis  in  co 
xpiiis  aliqua  circamftantia  &  pcccacum 
•oncra  charicaccm  accidcrc  poffcc, 

Impotcntia  e(l  y  .caaCacxcufanfi  i  rcfticu- 
ionc.  <l:iidam  vcro  ccnfcnt  cam  nonfor^ 
Jnocalisimpotcntia:  fpccicm  ,  fi  rcftitucic 
licqucas  finc  duplo  maioribus  ifto  dcbicQ 
cxpenCs.alii  ncgant  prarfcrtim  Ci  dicljccx- 
pcnf^cnplo  maiorcvfucrinc,fcd  alii  mo* 
dificanc  poftrcmam  iftam  opinioncm,  vidc. 
uccc  ,  modd  nOD  agatur  dc  fumma  'vd  rc 
:  3tabili  :obferuatamcn  auftorcs  laxiorif 
o,iinionis  afTcccrc  facicndam  fcmpcr  clFc 
*^:fticutioncmin  co  cafu  paupcribas^ 

mmmmmmsmm.mm 

TRACTATVS  XII. 

I>0  refiitHtiont  i»  p^rtuuUri. 

i**  I. 

^  Otcs  afTeccre  tibi  gcmma$  in  linoic . 
maris  &  lapidcs  prctiofos  in  montibus 
locis  ciufmodi  repcrta,  modo  non  fue, 
Had  littus  eic^^a  naufiaeio.  Fodin»  ac 


J 


talla  ia  cis  abfcondirafccundum  aliquo* 
i,  occapanccin  &  (ecandmaaiios  ad  fun- 


ThethgU  Morntis:  f.n 

M  genus  .incelliguur.Qui  tradi(iitrcm  inl 
'tttam  cgenis  poft  diligcntcra  inquifitio- 
4ra,  non  tcnctur  eem  teftitucrc  domin» 
cindc  apparcnti,  fccus,  tcnctur.  Qui  rcm  k 
cinucntam  crnn  «aimocam  fcruindliacee- 
it,  licct  dominum  fcirct,  pocnitens  tcrS 
niqux  voluntatis  inquifiuit  dc  domino  di- 
igcntcr^  qu6  nen  inucnto  rcm  dcdiccgc- 
is,  nonccnctur  ad  rcftituiionem,qu«mui, 
ominus  dcinde  apparcat.'  Probabilios  cft 
aupcrcm.cui  res  ^naenta  traditafuit.defrc- 
_C  illara  dommo  apparcnti  rcftitucrc  fi  h«- 
eacin  fpccic,  ncquc  fit  in  cxucma  nccefli- 
t.ite  coottitutt»; . 

1.4. 

Probabiliusefthabentcm  booa  inccrw 
r  eontrtftu  dcbica ,  tcncri  ea  rcftirucr. 
aiipcriBtis  ^  ad  quod  indubic  oblieatur  fi 
ucnncawiuifita  iaiuftc,  Vcrumtamcapo. 
cft  cum  5apa  dc  illis  componcrc,  fed  pr#- 
abilitfs  ^ft  ipfntn  obtcati  compofiiioac 
cacri  ca  rcftitucrc  domino  apptrenii  dc 
du£liscompofitioais  cxpcnfis. 

Bonaracantia  fant  qua:  rcmancntpoft 
ortemilhusqui  nullum  habet  h«redcm  - 
bona  vcrd  dcrcjiaaqua:  abrcftafucruntfi! 
Ciatcntionc  rccupcratxdi ,  vcl  qur  domi- 
usrccupcrarcnon  cur«  quamuis  id  poflic. 
ona  Lticorum  qui  ab  intcftato  dccedunc 
iapacria,ncc  vllos  habcntha:rcdc$intra  dc- 
Cimura  gradum,  iarc  ciuili  pcrtincnt  ad  fi{- 
6uin:  bonavcro  pcregrinorum  cura  Epif- 
€opi  locircftitucnda  fuat  a«rcdH>us.  aut  fi 


744  *'  ^tit$me. 

fieti  iieqlieat  egcnis,caupoe)ii«  fibi  fii 
KiiLccinete  poceft.Derelifta  bona  func  pri^ 
fno  occupancis,  vir  aaiem  pittdens  ex  circa* 
ilaociis  ittdicabfc  qiandittitfm^  ligna  ft 
«rtia  quae  viflucniiiama(pOttancu£|  fincbo» 
i&i4eretiaaficcnc;'    •        •    "    ^  ^*^. 

-  •  .    •  '       1.^^.    *  •  •  '\ 

'  lAnimaha  ex  natuta  Xua  fera  8t  ^ux  na« 
«iralem  habent  libercaiem ,  func  primtoe* 
cupancis;:  manfucca  vccd  tamccfi  aberrua-* 
iicrint ,  pertinent  &mpcraddominom.l^« 
Crcicuics  faAx  ,primifunt0jccupanris,€ 
'.priftiaamiibcrtacem  recupeiarinc^  &  an^' 
^  jnnnrrfcdeundi  aiS^dominfi  anntfen^^^^  ! 
«enfenciir  anniiilc  ,  cam.  difEciU  domiQUi 
ica^recttpdparc  poicf^^  V.g»  ftffbcritcxaii^et' 
apum  ^quod  non  percmecad  dominum  ar« 
l>osi%  in  quaconfedjcled  •adpcimumoccifr 
pantem,  doininu^  tamcn 

arboiisprohibe^ 
tc  pocefl:  nc  quts  cam  eonfcendac. 

'Licet  au&otes  aliqvii ,  pnccnt  ^lnmbii^ 
Ccnfcrt  priftinani  rccupcraffc  libcrcatcm  vt 
ccditc  liotiscpnfuetis  defjerunt  per  io«  v^  | 
I5.im6  duos  aut  tres  dies-i  iltetaincn  opi«  | 
siioncsfunc  vniuerfim  laxiores ,  poffuncaa- 
tcmfercndodcjftiiitfdicib  eooferre  qub4 
folius  viri  prudcncis  circumftancias  at« 
fcndcBcis  arbiciio  rcUnqucndum  eft  Mfll 
fiullade  his  regulagcneraltstiadi  pofTir^ 

Arcccolumbas  alccrius  ad  .funm  colum*^ 
l>artum  atcp^M£i'cftini6ri»i'nffi  rccep^^ 
ta  conruetudo  illud  excufet  i  tron  camen 
|>eccar  benc  alen^  ^fiias  columbas  quamuii 
aiao  aiiae  pcc  accidcns  alUciancor* . 
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L.  7. 

Tcneris  reflkuerc  capcam  feram  »  ab  alio 
]ta  vHlneracatH  vt  proba^ilc  (ic  c«m  ^  percufl 
Xere  capiendam  «fccl  non  alicer  ;  qaamuis 
jn  ido  eciam  cafu  aliqui  pucecK  eam  cfTe^li^ 
utdendam  inrer  capicnicm  &  percufTorcm 
^ui  cacpicfcram  vcl  ai^cm  laquco  altcrius 
<omprehcn(am  non  ccnccur  ad  rcdicucio* 
kcm  3  fi  vcri(iniilc/it  cam  fc  indeexcricaf* 
xuram. 

Qui  altcfius  inflrumcntis  ad  pifcandum 
auc  venandum,vrus  cft^  non  tcnctur  i|uidcai 
•ci.  reilituere  capcuram  fcd  cancum  repaiarc 
damna  quorum  ipfi  caufa  fuic.  Non  rcnc. 
mur reflicucre  capcain  vcnationcauc  pi(ca« 
fioBC  prohibicis  ,  cum  fcrac,  aucs  ic  pifccs 
liabcrcnt  fuam  libctcatcm  naturalcm  :  & 
aucem  pircando  auc  vcnando  grauo  dam« 
ou  Reipnblicar  inculifli,  debes  illud  rcpara^ 
rcy  nonauccmfigraucnonfuerit.  Cum  ta« 
mcn  damnum  priuaco  iliacum  e(l  v.g«  con« 
^udlori)  noo  pra^fumitur  ille  rcflicutionein 
condonare ,  quamobrem  ilH  faciendacd^ 
fed  aoa  cft  cadcm  racio  virorum  iuGg^ 
Bium. 

L.8. 

Illc  qui  cum  fic  membrnm  alictriirs  com« 
muaitatisqua?  prohibuit  ligDacioncm,  CZ" 
cidit  ligoa.in  cius  fy lua  ,  ccnccur  ad  folucn- 
dam  mulcara  pod  coti^cmnacioncm  vil 
I  xnuitx  notiriann^red  000  ad  rcflicutionem^ 
nifi  grauilTimum  damnum  iniuIiiTct,  ad 
quod  cciam  non  tcnerctur^fi  cerro  ipfi  con« 
'  fiarec  communicnccm  libcq^ciiTim^rcftitii* 

lii 
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uonetti  'coiidonarc*  n  '  ^  1 
Qui  cxcidic  ligna  fylu»  communitatis 
vicinx  y  cenetar  ad  tcfticacioncm»  oifi  cofi« 
ftet  vi^inis  commamutes  jibi  glttCDp  damr 
aa  jbaiufpiodi  condonace^ 

Qutcnnis  >  gcnci;^cim  loqucndo^  caedcnf 

ligaaia  phaacofuAdo  ad  calcfaAioaem^t 
ccftttoccc  cctiiefncttr  I  aoa  lameii  ad  hoc  ce« 
nccur  cum  doroinos  dc  fola  mulcsfoluciooe 
vel  ittfcrendi  falcc  a  dsp^^beafis  .io  farcf^ 
^cucare  conftat»  '  \ 

Qjiodad  pa.operesligna  casdcntes  in  faa« 
io  alieha  fpe^ac»  uia  dcbec  accendere  con* 
fcflarius.  i.Sinon  habeaat  tndeligna  ca« 
lefadioni  fox  aece(?iriaemaiic.  Neque 
^ofiiac  loerati  vade  cmaac ,  ntmirifati  lal|o« 
farc  ilio  dic  guo  eunr  ad  lignacionem  ^  yi 
diurna  mercedelignaemaac.  Ec.^^.  ftrageoi 
aon  faciaoc\  fuccidendo  arbores  r.  g.  cuoc 
cnim  eonfeifarias  prudcnter  illa  farca  eif 
perxaicccrc  poceft  /qoamais  ligna  caedr* 
rencad  ca  vcndenda,  modo  crcdanc  illis 
cancum  dicbas  quibas  iabore  diurao  ?i« 
jkvm  copaparare  aoa  poflaoe» 

L.  lo. 

Qui  valnfsraoic  vcl  occidic  taia^be ,  (cpe^ 
tOr»Yoiuerfim^  loqacndoyrefttcuere  vulnera^ 
iioois  cxpeafas  aiiaue  damoa  quae  ex  ilia 
U  moxce  •rioator  I  fcd  ad  aollam  ccfti(o« 
cionem  prxcise  ceaecur  ob  cicatricem,  mu« 
.  lilacom  menlbrttm  ^  aiit  vicam  erepcaoi» 
.Pamaa  vttiocrati  vel  occifi  ftftimanda 

.V«,a  ^«•^^w^ii^ff^  lli££*  f^^^  ^«C»^ 
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^xSkt  alurumTc  circttmftaotiariim*  Licec 
miefn  pecettff#r  aot  occilbr  pomti  cdam 

*liiortis  pependerit^eius  autem  harrcdet  oon 
idc6libe(i  fttmarcfiitotic^e,  Dcquelicec 
MdcctfQs  aote  morccffl  retnififlet  inHirfam  oc« 

^ifori^niii  conccptis  ccrminis  maodaiTecli* 

^  ocris  aut  hasrcilibM  fimuvt^b  caftij)flcii« 

•gcrcnt.  \  ' 

'  '  L.II. 
^'1.  -ProbcbilHii  cft  occifiMrem  feocri  roldoa 
^reftituere  neccfTariis  fasercdibus  puta  libe- 

yis,  patri^mctriy  U  Txori :  noo  igit«irfra« 

tribus  Sc  aliis  con/aoguineis  ,  aut  credit«« 
vfibus  quibos  £blttifler occiftt$|  quamuis^TC 

jaliquiceiifinc ,  liomtcid^  aun  in  ftandcoi 

crc^uorum  occidiflct. 

,  Prebabilius  efli^cciforcm  fui  proQocacttf 
jnoo  tc^eriad  rcflitutiqecm^  nequcocci- 
lorcm  faiimiaforis^finotabilitcr  iofts  de» 
fcn^onis  modix  noo  ezccfrerit:eciam(i  iuzca 
pluriu  fenteotiam^homicida  vaca/IctilUci^ 
'  tse  rei  ob  quam  iouafus  fucrit^  im^iosttt 
« Guofdtlm  ^  &  fi  fucuram  inoafionem  fufpi^ 
«ras  clfcr.qoi  vct^  eafa*  ocddtt  lilbcr  cft  4 
Scllicucionc»  . 

L.  ii^ 

(^  noo  promifli»  matrimoiyNi  confciiW. 
ticQtcm  virginen  corrupit^  nibilrcftirucrc 
fenetor  vir^ioi  ^  ant  iosti  qQormnilam  opt« 
nionem ,  ekispaiii  ,  fedtamcn  probabilius 
c(k  ccneri  redic^erc  Patri  ^ui  fiiix  docem 
augerc  coaAusxft. 

Qui  Yi  I  mecuj  fraudc  at^  men^acio  Tir«' 


^ « 


Digilized  by  Google 


gincm  rctyccntcin  curiupit,  tcncatur  cam 
duccreia  vxorem  ▼eliufte^Qi^re  :  hiibcc 
tuicmvirgo  alccrucriusopLioacm. 

QjLU  ccttd  nouit  fuacn  elfe  |n-olent  adtiU 

ccraiii ,  ccaccur  rcrticucre ,  uon  aiitcm  de 

hoc^.^^^l^ctnecit^.dubiuucm^  * 

Cxteritm  adaltcr  nou  obligacurad  itftf* 
.  catioacm  pcr  nes  aauos  piiorcs ,  cum  te*^ 
seatut  macer  laftare  prolem  ,  fi  taikie^iea 

non  la(ilaucric ,  fcd  mariti  fumptibus  tradi- 

«  decic  nat/ici  JadUadiatii  i.teaetur  aialcec* 
fumpcus  illos  rcftituerc  marito :  quod  vcrd. 
j^crciact  ad  ruiuptas  quos  vir  a  ditlis  tribus' 
annis  canquam  patec  iup]>ofitii$  fecit ,  U 

,  damna  qua:  idcolcgitimi  libcjri  pafli  funt , 
coad^at-^crum^ue  adultccum  ^  vc  caufajS 
aeque  prfncipalGS  ad  ea  rcparanda  teoeri* 
.  Foccfiina  vcro  rclticuet  doaando  parapher^ 
11«  fi  qoac  kabsac »  vel  parceaJo  fitapeibQS 
vcftium  &  aliarum  rcrura  ,  vcl  conando 
Ittcuri  vQde.r«l);ic^re  poflit  jpracterca  eii« 
randb  tc  marita^  vot  minimum  iliegitt mo  ' 

.  det.  Non  tamca  illa  obligatur  fe  prodcie 
^antojiac  ^rQlji     qnae  non^ieneretQr  ipfi 

.cicderc,  nifi  rcsminifefte  conftarct. 

TcncncaraialCfCoi  Xenodochiorc(ticuc« 
re^fi  pcoIesiQ.eafiiccit.edafacaw 


*  ^ 
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TRACTATYS  XIII. 

♦  f 

Vrtum  cft:  adlio  <]ua  rcs  alictius  clam 
-  accijpituj[,domino  ioie  iouico. 

L.a.  • 

£A  2uum  pcccaiiuo  monalc  cum  omni- 
bus  p^cnfatis  fit  co  grauc  damnum  aljrcoi^ 
quod  cx  hsc  duplici  rcgula  dignofccs.i.  Si 
^quamuij^ics  furiiua£i  ex  ic  jcuis^mdcta* 
^.men  per  acctdens  grauc  proximos  datnnum 
acccpciic^  1.  Habcnda  c{i  xatio  iUlus  SC 
opum  hominis  coi  bona  rorripiuncuri 

quamobrem  oiTinta  liominum  gcncia  in  y. 
veluticlaiTcs  difiribucnda  iTant.  Primus  oi^ 
do  cft  regum  ,  c]uorum  refpcttu  nttmmot 
ccnfciur  matcria  grauis,  2.  Illunriuni,<jui- 

^bui40«  vcl  50«  ancAfurari  ^  i)ocabilevrd$« 
tur.  3,  Ciuium  nr/cdiocritcr  diuiium3&  1)0- 

.xiiim  rc4f  c&u  xa.  aiu  10«  ailcs  videniur  cHe 
fnatcria  grauis  ^.trcificum  ,  <]uibtis(i  diuu 
tcs  (inc »  furai:ixo.  AUt  .12*  aiTes  vidctur  no<i 
tahile^reci^s  vetd ,  7«auc8«  ^.paoperum 
&  horum  rcfpcftu  5.  &  fappius  i.  vd  ties 

alTc^  videiicur  f^jxiacfiiagrauis.  ^ 

'  Qui  rem  exiguam  furatus  cH:  vni  vcl  pla- 
ri^us  ctim  i^teotioDe,  pcrueniefidi  ad  i^^rn^ 
;mam  nocabilcmj.  ^cccauicciiam  io.  fmgU'- 
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Jis  furtulis  mortalircr  f  quod  fi  noA  babc- 
t»wm  intenctofiem »  petcattit  maicaiicer 
in  duobiis  his  caHbus.  i.  cum^ills^-^ftirralei 
vi^ia  Qioralicer  coatiniiari  cenfeoctrtf  2»  li  fui; 
ciim  pesQcQit  ad  Dotabilein  quantitatcm^ 
aduertatfe  furta  prscceriea  commilifre  acde 
iliisiibi  ccxmplaceac :  fucca  vci.r6  ccnfeucur 
moralicercoficitioiri  qoandQ  non  fuit  h^m 
tcrr^l^cip  lioiabilis  v.g^.mcniis  auceciam  if 
dietumJv  -  '  •  *  -  \ 

Qji  peccauir  mortaliccr  fiifleuibusfurtis 
niocalicec  contiauatis»  idque  cognofcens 
fcprobansfitratQir  rem  exiguam  ,  peccat 
tunc  morci£cte.  Obferuacamcn  rcquiri  ma« 
iofem  quaotiiAtem  ad  peccatum  moirale  i(i 
iiuiufmodi  fuctulis  quam  cum^n^i^i^^i^' 
£ii4pi(ur».  -   '^'     '  ' 

'  -   '  - •       •  ■  ^ 

Extrcma  dcccffitac^-iaborat  qui  caret  ce* . 
ceiTariis  conferuationi  yitas:  gtaui  tutem 
^tiicarct  rcbus  fuo  ftatut  oeceirariis^  licct  ^ 

4^uocanque  accipere  qux  funt  prorfuls  ne<» 
'^effarii  ad  fubleuandaiti  neeeffitatem  citM* 

mam  non  autcm  gtaucm  faltcm  iuzta  fco- 

tentiam  probabilior^m :  non  licet  tamen  ii» 
O^Ha,  quancumuis  eztrema  necef&iace,  acci* 

pereabxo  ^ui in  pari  neceflicace  fecfacur. 

Non  coauenirincer  audores  vtr&tii^tcecptt 

»0  extrcma  neee({itace  refticuendtfiat  cam 

«ui^s  mcliori  fortuna  vtetun  v 

"  Paflimfiliu^fami4iaspeccac  accipitasj^ 
f atre  bona  queram  pater  hkbtc  proprtett* 
|em  Ycl  ffumfiu£lam^  Aon  tamitA  pascai 
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iS  pater  (kpc  rogaciis  nolic  ea  eoncederc  ^ 

qux  viAui  reftiiui  U  hoocftas  rccreauoui 
Bcceiraria  faot.  Sed  pcccat  malc  cxpcnden* 
do  Y.  g.  in  ludos^  pccuniam  a  parrc  doDal 
lum^  vt  lihios  auc  tcOcs  cmac»  GattcxuHi 
naior  quancitas  reijiiiritQr  ad  pcccatum 
fiiorxak  in  furco&iufamilias  ^uum  cxtts^ 
ucx  pcrronar* 

FiUosfannilia)  qui  pecnniam  vcl  aHud- 
patri  finc  caufa  furripuit,  tcnctnr  adrcfti- 
(tucionem  nifi  vcrifimilc  ilt  ^uod  pacer4lli 
eonddnaiTct ,  vcl  nifi  fracres  ant  forores  pa« 
riavelpliira  furia  viuenrcpatcc  cominifc« 
|int:  hoc  autcm  Tcrifimiic  patris  crga  fi« 
lium  amor,  eiufdcm  indolcs  parum  aut 
multumliberalis  ,  &  alix  circumftami« 
Itia^dtfbaAt.  C]um  antg  filiusAmslias  tenctnr 
rcftituece  >  altcro  ez  tribusiiis  modis  rc(li« 
tuct  i.rcddendo  quje  furatusefl:  fi  ca  in 
fpecie  vel  arquiualcnter  habcac  3.  rcftitucn^* 
docxbonispropiiisfi  quae  habcac  conT« 
pniando  quae  pacrlJbrripQit  ctfm  dtuidec 
cius  Ijacrcditatcm  cum  fratnbus &foror:bus. 

Filius  gercns  negotia  patris  fine-inrentio* 
ne  accipicfidi  mcrcedcm  nihil  clltm«acci^ 
pcre  potcll',  Bcquc  licec  cum  intcncionc 
jncrcedis  laboret,  fi ;  patcr  cgcftQS  foerit  • 
at  fi  mcrccdcm  intcndat,  patri  cxprcfse  vd 
sacitdlalrcm  id  explicarc  debct«  nifi  cum 
fCQerentialis  nr^cas  intcrdtttn  prohtbeat«  Sl 
vcrdfilius  a^pacre  emancipatus  fucric»  po« 
lcft  cmii  diftis  cpndttioaibas  accipcre  iu« 


7JX  ^  Xfkomi. 
ftum  labptis  fui  preciam  ^  &  qui  noa  fft 
cmancipatus  prctii,  quidcm  illius  propric- 
catcm  acquirit^  fcd  vrumfiuftam  babere 
aancnm  pocelt  4cfiinAo  patte. ' 

L.7. 

Vior  poceft  hafa^erc  crta  vel  qaacuor  he^ 

Borum  gcncra  I.  docalia  ,  quorum  camca 
vrumfruaum  maricus  habcc.i.  Parapherna^ 
qo«  babet  vxor.aliaqoam  docis  ciciilo. 
t)t>n%Sc  cxiguaiucra  qu«eannucntc  marito 
fuS  iDdQftriacomparauic.  4.  Quod  ad  iacra 
familix  pcrtincc  ,  quamuis  ad  ca  plufqoam  * 
mariius  conc^Ieric,  non  .habct  mcdiam  il- 
Jorum  pariim  fecundiim.  ios  fccipciim  ,  fed 
habct  fccundjim  confuctudincm  wbiea  vi^ 
gct.  Vxor  fioe  iufta  caafa  mifico  (unipicns 
ccnctur  ad  icftitiuioncm  &  pcccat  eofcre 
niodo  quo  diximusi.5«pcccarcfilium  fami- 
}ias  Q  iantumorsaarem  neiarit.us  fit  prodi*- 
gus,ca  folilm  acciperc  potcO:  quxfuftcn- 
tandas  familias  necctfaria  (unt  » non  aotem 
aliquid  fibi  rtfcruarc  cum  vidua  fuciic,  Si 
lamcn  eipspatcr  ,  maccr  aac,  liberi  cz  alio 
coniugto  fufcepti  gtaui(&ma  neceffitate  la^ 
borcnt,ncgantc  illis  maritofubfidium,  po- 
teft  eifurripere  quas  ipiis  nece/Faria  fuat  ^ 
idcmquc  dc  fratribus  &  fororibus  proba- 
biliccr  dices.  Qbfcruacamep  vxoccm  ccac« 
tlomnia  reftitotre  morcuo  viro* 

f  amuHrarripientcs  panem^vimim  aliaae 

ft4  efum  &•  potum^non  tenencur  ad  reftitu- 
tioncm  cum  ea  vidJrai  ipfocum  neceifaria 
«rantjvel  raciooabiiitecpraerampferunt  aV 

* 


Digitized  by 


hcris  fibi  conccdcnda  :  Icd  icAitrcic  cc- 
bcnc  6  fuicuiUi  ca  qua^  fajnulis  4aii  uoa 
Iplcnt. 

'   JRA.CTAXV.S   X'XVi  :  ■ 

.  \     :  Stf  CoMr^A^Mi  ingcneto. 

*^  L.  I. 

COucia&us  cft  pft&um  Ticl  f  oftocDtio 
dttoru  aut  pIunuminoiDnibuS)  vd  faU 
icm^.np  u  iUis,^b)igaiioi  cm  pattcn^  Bi.- 
uiditurauiemiiriii-iwrattYum  rcii  grtiou 
tum,  &  orciod  ni  >  iilc  cft  tjuo  is  in  cuius 
gjratiam  fii  uihii  praeftmaut  rcddcretcnc* 
tur  /ifte  qup  aliquid  pr«ftarc  -nm  «reddere 
icucmurioco  rei  quae  tudiiui»  ti  in  eum 
^  qui  iiabet  (f  ciciale  ifolneOi  &  cum  qut  noa 
habct,  Guius  4.  funtfpccics  quas  Dodloics 
Tocant  do  vt  dcs  «id^  vt  facias  ,  fado  vt 
jdes ,  f acio  vi  fa^i^s.-  ' 

Trfaerroris  geoeta  foflbat  intenienife 

comradU}ys  i,  crror  qu6ad  fubriantiam. 
a«  quoad  qualitarem  aliaue  accidentia, 
arror  ^oaccmitauF,  Primus  eftix)uaUdusi 
akcr  cft  vaiidu^.  uiii  talisfuiiTct  dolus  2t 
£raus^  qua  cogaitlAODXOjUtraiiffesitcstius 
cft  nullus.  ^    V  , 

Potu  ir^cflc  JoJus  in  aMfiifo  coutrafl^u  dn«i 
pUcitcc  U  cum  doio  coguito  niiiilominu» 


concraxifTos    cam  co cognito  n^q  CBnltt^ 
xiiics.  Prtmufii  gcttas  cft  Talidiim ,  fisd 
Aor  damoi  plxiumquc  icnecur  ad  aliqnafls  ^ 
leftictttio Btm,  altcram  ,  cx  cepco  matirtmO'* 
^io^eft  irrittim  non  iurc  Bacurasfcd  poficiuOf  , 
modp  fraus  cx  aliquo  6onccahcntium  pro« 
uei&^rit  ^ac^ufc  haec  opimo  proba^iiiof» 

'X».  4*    .-  - 
C&»  -dolifs  iftteriaaitic  contttfttt  i 
aliquo  ccrcio  infciis  concrahcncibas^  &  ca« ' 
lis  fuic  vt  co  cognico  alccrcorum  ooa  coa« 
tras»Ce«f^idas  cpiideia:  eft  eoncraAuji^, 
iedpars  dccepca  cum  irricarcpoccft  ii  rclic, 
Jns^irl :  piMDtbabUiorem  feoteDtiam  i  potcft 

«urem  in  foro  intcridri  etiahi  poft  iocegram 
:tcI  inoboacam  cxftc«ciMcm  coDcra<ftus^  fed  l 
jaon  m  fefo  extcro&qMn^s  exigcrc  poffit 
'io  co  cafu  ttfticucioncm  cxccflt}«. 
•  Ciimdoliis  camum  prbMok  ez  falsi^  vtiias 
concrahencium  opinionc  »  idem  critdicca* 
'domac^  pcottcaiffibtab  aGtiqiaa  tertiov 

Mecus  grauis  qui  talis^  eft  abfolute  Tel 
rerpc&iae^  dicitur.ille  qoi  commoucrc  po- 
tcft  virum  coi^ftancem  ;  leuis  ^  qti4  ^ion  po-. 
rcft }  rcucrentiaiis  eft"'  qu  9  libect  mctucrit^ 
aficnderepareoteSift  feducitttf  ad  grauem 
fiycrbcca  &  mins  graucs  adfuerinc  ^  ad 
enmdeai  quoquerbducuocttr  preces  impor- 
tunJt  fu^ieriorum  quib^s  cc^etis  inuiti^ 
concrakere*  ' 

Mctas  iwriaOscds  oritnr  &  can  fa  natutalfi  i 
'•▼t  morbo  ^  ciOTtpfcftctc  ,  fcra  jcxtrinfecus 

mh  homine  qui  «lakiacurcece  pocefttttfte 
Jcl  id jwft^.  • 
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Contrtfttis  mecu ,  noo  foitiiii  leai  fcti 

^iam  graui  cclcbratus  ,  iurc  naiuix  vali« 
dus  eft.  lurcauicm  poficiuo  quidam  mo^ 
tra^tis,  TC  inter  alios  macrimooium^  fi  gras 
ui  mcca  iniufto  cxiorqucamui ,  iriui  iunc  i 
coBccros  codcm  mcto  cclcbratps  plcrique 
Dodores  arbitrancur  cifc  validos,  fcd  podc 
rcfcindi  ad  folum  l^eiarpaftisaibicfium, 

Eum  qui  pccuniam  grcDi  mctu  iuftc  in^ 
ctiffo  c:scgic ,  aiiqui  ad  ccftiiiiiiancmteii««« 
xi  pucanCi  aiiincgant.  '  ' 

OmnesY(am  ratioois  flc  Aioram  lK>na- 

rum  adminiftracioocm  babcnccst  mod6  id 
nonTccet  ios  pafitioam^cofitsaliere  poflunc* 
Filiusfamilias  qui  non  attigic  annum  pa» 
bcccatis  f  t\  ci  piQximum ,  non  poccft  vaii* 
dl  eontcahcrc ,  cciamc^m  patris  conlco. 
fu  dc  bonis  quorum  habcc  proorictatcm  £c 
vfismfraftoni :  aetas  aaccm*  pubcrtati  pco- 
sima  io  ma(calis  cft  anaas  decimtts  cum 
mcdioin  foegiiaisnonus^ciun  mcdiO|Filius« 
familias  a? ratem  pubcrtatis  babens ,  poteft 
etiam  finc  cdfcnfu  patris  validc  concrahsrCy 
modd  non  concrabac  io  cius  alccriafvcpraB^ 
|udiciam  ,  ergo  alceri  potcft  loiiare  luaQgi 
opciam^ni&patcc  in  magna  cgcftacciit. 

'  Pihusfamilias  fub  pairia  poteftate  mu- 
tyaaspccuniam$  tcncrurquidcm  illam  foj- 
iiere  fi  res  propriae  babesc  ,  fcciis  aacem 
plcrumque  non  tcnctur  inforoeitcrno  pec 

oiiam  inccrno  ioxcamaicos  aaftoies«  MoS 


• 
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ps^  'Epitome    . ; 

tamen  priuilcglum  non  habct  locum  fi  mu^ 
tuaueric  aliud  quaai  pecuniam^nifi  hoc  mu^ 
tuaffct  vt  rcm  ycndcndo,pccuniam  habcrcr^ 
4.  Vcro  fuQc  cxccptioncSjidco  dixi  plcrum- 
€{uc  i.(i>cuin  didlusfiliusfaniiliasmutuauic, 
habcbatur  cmancipatus,  x.  Cum  iu/Ta  vcl  ^ 
confenfu  pacris  mutuauit.  Cummuiuata 
pecunia  io  patris  comodum  expenfa  e{l.  4, 
cum  mu^uauit  pro  tcbus  omnin6  necc(ra« 
riis«  Si  autem  ille  filiusfamilias  promidfrcr 
cum  iuramenco  rolucionem  >  tunc  fuo  prt- 
uilcgio  vti  non  poffct ,  nifi  ,  vt  quidam  pu- 
tant,  obtinendq  iuramenti  difpcnfatioucm: 
coererum  quantumvis  <iifto  priuilcgio  rc- 
Aimtiauerit  ^  co  camen  fempet  vti  potcfl» 
cjuippe  quod  magis  in  fauorcm  parcn^cum 
i|Uam  filiorum  concedatur.  ' 

Pupillus&  minor  validc  contraberc  ne« 
queunt  fineconfenfu  tutoris  aue  curatoris , 
nifi  contrahant  in  fui  commodum:  fi  taiucn 
contraxerinc  fine  diflo  confenfu,validus 
contradl:us  rcfpcdu  illitts  ^  cum  quo  ipii 
coniraxt^runt. 

Si  pupi j  lusaut  minor  comraxerint  de  re- 
bus  fuis  immobilibus  aut  mobilibus  alicu« 
ins  prctii  &quas  fcruando  feruari  pofifunt.r^ 
quisc  non  facile  vfu  confumuntur  ,  qualia 
fUnt  aurum  &  argcntum  non  fignatum^ 
gemmas  •  aulaea  ,  greges  &c.  contraftu^s  eft 
ipfofaftoirritus,  nifi  pra^tcr confenfum  tu» 
toris  autcuratoris  ,  inccrucniat  iudicis  au. 
thoritas ;  fi  vero  contraxerint  dc  rebus  altis 
.mobilibus  ^uam  mox  di^i^fiuc  conrcufu 
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Thi0k^U  Mcralis.  jff 
lutocisraac  cucacons,  probabiiiof  ftnceniia 
doccc  haiafmodi  contra£tum  obligare  illos. 
nacuxaliccr  fcu  io  confcicatia ,  noa  umca 
ciuiticec  feuin  foco  excerno  y  poieruac  tc* 
to  Diploma  Rcgtum  ixnp  ctraccadicTiQiflio^ 
acm  concra&tts. 

L  10, 

Cum  pupillus  ajuc  miaor  cclcbraoic  coo^ 
ttadum  tpTo  f a£to  irricufld,  noncgecaucho- 
ritacciudicisad  rcm  fuam  recuperandam  |. 
^ui  Ycto  cum  co  cowtaxic  »  tcnctur  illani 
ci  rcdderc  ance  reotenciam  >  mod^  didus 
pupillus  auc minor  rcddac  ipfi^pccuniam  ^ 
alioquin  rctinere  poceft  huiufmodi  rcai  ia 
cius  compcnfacioncm  ^donec  iilam  rcddc<< 
reittdicis  auchocicate  cogacuc  $  &  pupiliuf 
auc  minor  cunc  non  cenecur  ad  pccunia^  rp-i 
iticufidnemnifi  habeaciilam»  ptxccc  idin 
^oo  faftus  eft  dicior« 

<^odpertinccadcontradus  a  pupillo  vcl 
miaore  4e  bonis  mobilibus  piiutiegio  aoa 
i^onatis  fineconfcnru  cutorisauc  cnratorit 
ceicbracos;  diftu»  pupillus  auc  minor  ea 
Etperere  no  poflunt  authoritateptopri^ie^ 
polTunc  implotaado  bcncficiuni  icilicuiio« 
aisia  incegtum. 

L.  II. 

qjjas  rcftitucio  in  incegrum  cft  bcocficiunst 
fauor  auc  remedittm^quo  ittdex.perroras.bB« 

(asjcftitui-t  in  earum  priftinum  ius  autfta« 
tum^itavccoatraftusvalldi  cis  ancc  cc^ 
iebrati  refiindantur:  Q  cxpcdiatipfis  prop-^ 
teria:fioncm,  Tci  fcruetur  a»|ttalitaspr€tii 

6  pfuris  difludio  bcfaefotriat  ^ttiaciUnia^' 
|t.cuum« . 


Sfitme  ' 
PoCufitMiem  reUiraHn  liitegniiB  i.fioa 

folum  pupilli  fed  euam  miBoics  quibus  ad 
id  conceditiu  qiiadbieniiiom  zs  »anBp  com* 
pleto commonttates  &  £cclcfia*  5.  fas« 

f  iiisfQcmio^ac  cudioics*  <  -  ^ 

Mi&off  qai  reftitnitar  tn  integram  ,tt  xtm 
pcrcomradum  gracuicum  alicria^a«i  fccu- 
Berac « iuf  iiabenepeteadi  cms  f rui^as  dc« 
ifadfiii  tamen  iuftis  cJpcofis^jqii^dfi  quar- 
ftio  fic  dc  bonisper  cootfadkum  oneroium  | 

T.eoditionein»  alieoatis  ^  non  jHittft 
fruftus ripctcrc, fi  ca  iufto  prctiu  vcndidc- 
Mt  ^lecus  autem  pro  r^ta  licfionis  lepctecc 
potcfl-.  Coetetum  puptllus  dc  minor  qui  ne^ 
qucyntrcftitutioocminiQcegrum  obiincrc  | 
finetnagnisispenfis )  non  idc6^  poffiiniYcir 
compeQlationcocculti. 

L.  i%. 

CulpaTkeoIogicanihilaluid^^ftqnSrfn  feel  \ 
catum  morcalc  aut  veuiale  ;  jaridica  cft 

' Dnri ffio  diligentias  qoam  teoenuir  adbilmc  | 
in  aliquo  ncgotio,  caque  triplex cft,  grauis,  [ 
leuis&  ieuiffimai^Grauisrcft  omii&o  cauie;. 
lar^te  diligtntix  quam^kominesmlik  ftattfi 
commiimter  in  fuis  negotiisadbibent ;  le« 
nis,eftofnifllieitliusdiligenttas  qpipniien-» 
tiores  alicuius  coQditionis  vti  folent :  lcuif* 
£ma,eft  omi/fio  cautelas  prudentiflimoram»  | 

^  fn^ter^tb  eft  io  colpa  juridia'  peecatnm , 
nltasDOQ.Ted  quamuis  nulium  in  eapecca* 

mm  fit,  nibilomi«ustenemur  ad  reftittttle* 
iicm  3  vt  paifim  Dodorcs  ccnfcnc  : . 

Jtt  eonuftdibu*  ^i  fiont  ad  folam  acci» 
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ThigUght  U^tmIm.  7r> 
pleiitUvtiUtateai,  «cepco  precarM  ,  acci* 
piensteaetur ad  refticationem  ob  culpant 
tttamlcaii&aiaai  i  io  coDtra&ibua  qui  fiuae 
io  gratiam  rnuleatis  ,  idem  tenetnr  Coldny 
reftuaccc  ob  cuipam  grauem :  £t  io  Motra« 
&tbosqai  fipot  ioirtriafque  partit  cooBmo^ 
dum  :  idem  cenetur  reftuuere  ob  culpam 
grauem  aut  ieucm» 

^rref  alieoa  fertoifo  peiicrit  j  qai  eoaJ 
iradtu  aliquo  eamacceperat,iion  reaeiurad 
teftitttciooem  ai£  fiierit  paftani'  aat^ra» 

igjM  frihlitt&l-  fifiT  f^lhl  rdW  friTnt '  fiBit  Mi!  ftfit 

TRACTATVS  XV, 

J>€  imptione  &  wndithar. 

1^2  Mptio  eft  cootra Au8  qui  fit  mutao  iS^ 
CmCh  ,  9l  teciprocd  obligat  emptorcm 
iriveliditbreiA ,  ilioai^  qaidtm  ad  pretiuQri 
pro  merce  rolucndum^  iftam  .vcr6  adiBfr* 
ceQitradctodam.propretiow^    '  '* 

Li  a. 

lile  qui  cmit  4  potreiTore  maijs  fidei  res 
«.eir  forcoi  vel  a|ii  io^uftitia  proaeateotes , 
cfttarumtamen  iftc  doxninuscd  ,  nontene* 
tur  ad  reftitutionem  nifi  emiflet in  fraudem 
cteditoraa^eHisr  di  Aus  awein  jpoCeflbr  iia^ 

bere  doioitiittm  huiufmodi  poteft,  maxime 
so- ilaplid  cafii  r.eftmrem-iojttftcnccep- 

tam^  vendidit  ,  iiabct  enim  dominium  pe« 
cuoi^p  aeceptar.  i.  Ciuh  ita  rem  alterius^' 
aemftapcrmifcttit^vt  ajb  iuuicsm  tadiftio«> 

i 
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-   L.  5* 

I  Taerrore  verfaotufqai  feinpet  cmcccfc 
I  poflc  cata confcieociaiputtQC  quaaco  mwQ^ 

\  xiprccio  po/TaDC. 

I  prccium  legicimum  a  fuperiorc  «lefinicurt 
9c  in  indiuifibiii  cooliftit  naUamlquc  lacitii- 
^Sfincm  habec:pium  auceai  nacurale auc  com- 
kHQOe  9  4  vulgari  tfominau  sHimatione 
peadec  >  habecque  tres  quali  lacitu^nis 
gradus  ^  vndcia  prcciumrupcemumaut  ri« 
j^orofum )  in  mcdium.  fcQ  moderatum  ,  8c 
iaiimuinfeii  pium  diuidicur  v.g.  (i  Fuedium 
i  fucrit  iouifiiam»iDfim6  etit  j^.ft  fuptcmam;. 

f>ancnr  tres  circamditias^in  quibu^  licct 
I  eiucf c  viliori  prccio  quam  infimo  i  •  propcci* 
ttiodtKii  emcndi ,  vt  a  rcm  fub  hada  vcodi-. 
tatir  caias.  x.  Ob  mcrciucn  copiaa)»}.  C^at- 
fogaris  emcrc  id  quo  non  eges:tuncque  pp« 
tesminorispro  terciaparce  iufti  prcciienie* 
sm  :  quod  &  viliori  piccio  cmeris  ab  co  qui 
egeftate  compeUitur  ad  vendeddum  » pto« 
babilius  e(l  obligari  rc  ad  rcflicucionem. 

fiinptor  dcbcr  rcftituore.  vcn<lcnti  leair 
c;uLas  valorcm  ignorac  ,  quamuis  autcmlc- 
ges  ciuiles  iubcant  fuppleri  dumcaxat  iaf«» 
tom  pretium  $  t^m  eam  infri  dimidtam  iL 
lius  cmifti  I  nihilominus  in  confcicncia  rt>> 
fticiaere  teaeris.  L.  • 
Credita  vili  prerlo  cmerc  ficet  habita  ra* 
difficulcatis  obcincndi  felutionem  8c 
aliarum  circumflantiaTum ,  non  tamcn  iila 
qaor^m  folucio  ccrtacd^  iuxca  probabilio^ 
KCfXi  i^mtcntiam. 

5i  quis  ante  conditoium  dicmpetat 


7€t  lEpitome 
adcbkorcfolutioncm,  ciquc  partcm  deii* 
ti  rcmiitat  ^  probabilius  cfl:  dcbitorcm  noo 
idc6l.b<raium  tflcinicgra  folutionci  con* 
ftai  cnim  donnra  illud  crcdiioris  eon  cffc 
voluntarium,  •  L.y.^ 

Solaanticipata  folutio  non  cftiuftuscnriC- 
^i  vili'prctio  tituliis,quarc  non  idco  lanasJc 
alra  rainoris  cmcrc  infra  iuftum  pretium 
licct.  L.  8, 

Duo  tamcn  funt  mcdia  licita  ,  vt  quisla* 
nanvfolutipnc anticipata  cmcrcpollit  i.vt 
cmat  illam  prctio  infimo  quo  tcmporc  ton- 
fiotris  vcndcndam  probabilrtcr  iudicat.  i. 
altcrum  cftpecunia?  traditio  cum  paAovc 
lana  vcndicaccnfcatur  currcntc  prccio  tcm^ 
porc  tonfionis. 

HiSflurcm  quibonafidc  h?na$  cmcrtsnt 
aniicipata  folutionc,  conccdcrc  poicft  eon- 
fcffarius  vtiuimmum  pro fingultspondcri* 
bus  rctincant  ,  &  injnngct  rcftirutioncm 
cxrcfTus  ;itaquc  fi  lana  valucrit  fcx  num- 
mis  tcmporc  tonfionis^camquc  ipfi.4  cmif- 
fent  anticipatafolutione,in]|ungct  cis  Cor- 
feflarinsrcftitutioncm  numrai  pro  fipgulis 
pondcribus,&  alium  rciincrc  conccdcr. 

Rcm  nominc  pccuniaquc  altcrius  cn^ens^ 
fi  mcrccde  accipiat  vcl  id  fc  gratis  fafturu* 
promifcrit  ^  nihil  potcft  finc  iniuria  rctinc* 
rc ,  quamtiis  cmiffct  minoris  ab  amico.  Sar- 
torcs  igiiur  contra  iuftitiam  pcccant  ,  fi  ro- 
gat j pan<nos  cmcrc ,  non  Cnccros  a  mercato-* 
ribus  tradi  vcl  maiori  prctio  quam  par  fic 
Ycndi  patiaQCDr:  hcerautem  bonam  xncr* 
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TheologU  Moyatis,  ff^ 
Ctm  iu  Ao  prrcto  cmerinc,noD  pcfmictet  spw 
fis  CoafefFarhis  vc  «te  cervo  locro  aim  fner« 

cacore  pafifcancuc  ,  vel  abco  nrunnsacci* 

Magfia  gratiamfrcqoeoiisciDptioDis,nam 
boc-  ^oidcm  rpseolatioc  non  cfl:  marum  ^ 
pcrif^icao  taaicn  peccaci  pcriculo  oob  caret, 

"  *  •  '  L.  lo. 
^Vcnditio  crt:  conrrsikus  minuo  confcnfa 
ioicus  ,&  vlcrd  curoqucebligdnsvcndito* 
remfcilieetad  mtteemcradcMim^cmpro^ 
icmvero  ad  pci:, folucn^ium  cius  preuunT» 
eoofeofus  mocoos  ez  fe  ad  fubftanctam  iU 
Bus  &  validitatcm  fufficit:  non  cllcamcn 
valida  ^  fi  altcrutcr  no/uit  efTc  calcm  oifi 
Confefta  fcripropi  ;  fi  awem  vnos  meotio« 
nem  fcripturae  fccctit>vel  fi  res  illar  vendan* 
cor  4ie  qoarom  veniUtiooe  folec  fcriptQrd 
eonfiei,quamuis  nihilMcca  vtprquc  memf^ 
oeriCy  contra£las  poft  eius  caotdm  coofe« 
Aiooem^val  i  dos  tSc  ceo  Otvtkt. 

Tr^ditio  rei  vcndirac  non  pcrtinct  ad  cf. 
icaciamveoclicioois :  quamobrem  fi  vcodi^i 
torrem  fccundo  empcotf^tradideritt ,  prior 
iHam  ei  erriperc  ooo  potcft»  fcd  habcc  fo« 
l«m  ifticticm  iti  vcoditordtt^ 

Quidquid  pretiasftimart  poceft^  validft 
▼endi  potcd  y  niR  aliqoa  CTrcomftartfa 
vcntiitioncm  inualidam  rcddac.  Licct  valii^ 
rem  akerioeioioftft  accepcam  vei  decen^ 
tam  vendere  ocqu^s,vcnditio  tameneft  va- 
I  iid^  qiimiKomadpeciiQias  dominium  iuxca.. 
leges  ciuiles  ^  empcor  eotm  oooillamproc* 

s£is  iauolttniaiic  cradii  ^  fcd  caaciiio  fc^ai»- 


7^4  Ipitofrjf 

diim  quid,  vndc  coniradus  cflr  iurc  narurz 

Yalidus  cumqUc  ius  ciuilc  non  iriicac 

'  Rcspaffim  nulli  bono  Yfui  fcruicntcsji- 
citevcndi  ncqucunt ,  vniucrfim  loqucndo, 
Vcncna  illis  canium  vcndcrc  poics,  quos  iis 
bcnc  vfuros  probabilitcr  iudicas,  Kcs  dc  fc 
Sndiffcrentes  vcndilicitcpofTunt ,  nifi  con- 
ftci  cniptorcm  mox  vfurum  illis  ad  maluin 
lincm  ;  liccrec  tamcR  in  hoc  ctiam  cafu  ca$ 
Vcnderc  mctu  grauis  damni,  Probabiliuscft 
,  cfuponc^  tcncri  cccnam  iis  rccufarc  quos 
©d  jciunium  obligaios  cflc  conftar,quamufS 
apponcndani  cccnam  ab  alii;  cauponibus 
'fciant.     4^?/ ;        L.  14, 

Probabilius  cft  liccrc  picluras  vcrercs,ca- 
£}es  &  {imilia  ^us  nop  habciH  lcgitimum 
aut  naturalc  prciium^  tanti  vcndcic  cjuan- 
ti  venni  pofTunr.  ., 

"^"jtLicet  eiiam  in  ^  circunftanriisrcm  fupii 
prciiu  fupicmum  vcndci^.Piirr 9  cft \ciuin 
lucrum  ccffans,  puta  fi  vcndas  triticu  q.uod 
feruare  dccrcr.eras  vftjHc  ad  poftrcmiS  icni- 
pcftatcm;  habcnda  tamcn  cft  ratio  cxpcn* 
farum&pcricgli  cuftodiar.Ciim  autcm  >cn- 
dis  triticum  prciio  quo  vccnict  ccrro  arni 
icmporc  ,  aflignandfi  cft  pra^cisc  illud  icm- 
pus  vidclicct  priores  autponcnorcs  i^.dici 
tali^s  mcrifis.  Coetcium.  quamuis  in  li^orc 
poffisTcndcrc  triticum  prctio  quo  {^robabi- 
litcr  vocnict  tali  icmpore  ,  modovercdc- 
crcucris  feruarc  Criiicum  vrquc.ad  illud 
tcmpuSjid  tamcn  confulcndum  non  cft, 

2.  Eft  damnura  cincigcns.  j.  nuhiiudo 


TheMgU  M^ralh 
cmptorumt  fccumx  copiaSc  rtritasii^r« 
ciafn.4.  peculiacis  aflc^os  rci  q}sAm  yeiu 
ficcccpgaris    fcd  cauc  nc  aUcxi  (uam  ip(itts 
Cttmniodftfn  vcncUs»  hoc  cnlm  cft  ipiqoam. 

Mcrcatot  oonpoccft  vcndcrc  fupra  rigo* 
xoru.mprcUam » quamois  roium  vclic  rocu- 
perafepccaniartt-a(ierci£in<{uibiis  forcutco 
IDarimas  expcnfas  &  grancm  laduiafccic, 
,  Omncs  Do^orcs  aioAC  mcrcacorcm  pcc 
cacurticoncra  cliartcatem  ,  (i  rogacusmutud 
4arc  pccuaiam»rcchKiaircCtmccccm  ? crd  cre« 
^ca  vetlderet  precio  rigoro(b,qiiam  deindt 
prccieinfijno  emerct.  imo  concra  iuditiani 
4^undiuil  pirobabilioccm  o^nionem» 

Liccc  vcndcrc  precio  currenrc  rcm  quani 
praevudcsrnox  viliiltmo  prccioTeodeada,aic 
«aftandamabhoflibi^/  Jt«  f^. 
I  Monopolium  cft  cum  vnas  auc  plarcs  nicr» 
^atores  aliive  machinacionibas  ic  ioduftcii 
caricacem  rei  alicoius  tndocunt  Porcfl  a«« 
tem^ccitcipliciter,!. Com  mcrcac jrcs  con« 
(pirantdevendftida  meccc  aliqoa  pretio  bm 
lum  cxceflliuo  quoJ  conuenic  ,  ii  vero  illu|i 
excedaccigocofum,  pcccaac  concra  i^Airia» 
(cc^.aocem,  probabtlc  efl;  peccare  tamilm 
[  4^3ntra  charitarcm.Pr^terca  opificcs  aliique 
'  ^odTufitfacere  monopblium  <c  peccare  coti* 

fra  iufliria  vcl  charitatcm  aeque  ac  mcrcato* 
^s;idjcai  dicdc  cmp cocibus  qni  videntea 
li)onopoHum  mercacorom  confpirarc  noii« 
\  .^oaiii  pofranc  cmcrc  merccs  minoris  iniimp 
t  prccio,8ca  fuo  monbpolio  ccflare  ccoentur^ 
»  ycniercaroresa  fuodcftircrint. 

ft  etiam  monopolium  cam  vuosvel 

^ores  coemoatftUcttiuslocimerces.  ?teas 


7^6  '%}U$mB 

florcsomnescoDCra  caricaccm^&ccnrra  jQ-^ 
fticiam  (ecaodum  conimafliQiMd  ^iniejcc^ 
v^.  Eft  que^Qc  rpecie^  metiapoli  eani^l^ 
fraadcmeniiacioqoc  prohibcnc  ^  ne  aii^os 
soetces  aHttnde  adaehantiiff.   ^  ^  ^ 

L.  17.        ;  '  ^ 
.  VeadioDt  rei  vicio ,  ^jbi  qiiidem ^ (ed  noa 
tmptoti  noto  la^rMtis ,  tenecur  contraltft  ' 
rcfcindcrc  ,  fiempcor  cognico  vicio  cmcrc  | 
Aolui^Te^  tficamen  idcdoon  deftitifletflBb  I 
emptionc  ,  Tcndicor  debcc  rcfticucrc  prcrii  \ 
exceiTaQijac  praccerei  in  vcr  oquc  ca  fu  r  c^  a«  1 
rare  damna  quas  emptor  inetirfif«  Si  faoftt' 
rei  vendita?  vicium  cognofci  poftiCy  cmpcor  ' 
fetd  iUnd  oegligencia  fu^  noa  adnercac^  | 
tunc  vcnditor  ciOo  cenecor  ad  renrtfiioncm 
concra^ujSy  (cd  rcfttcudonem  excelTi^s  prc«  | 
tii,fiqttisfaerit«VeoditorigooransTendicii$  | 
rei  vicium  uon  ccnccnrcam  rcQimere  in  fo*  > 
co  eiceriori^  ncqac  refticuere  damnaqaas 
cmptorincorriCjfcdttifiaeref^rcciam^^luui^  , 
tifeilicctminprisillaresvaiet.         '    '  i 

Vcnditor  rci  quam  viciolaborarc  ooncrar^  | 
ecfi  dc  vitioeiusocculto(cnol)cceiicridi«> 
xerit  oiUlaminiis  tenocar  perindeiae  fi  lukii  | 
tale  dif  ilTctrat  igooransoccultum  ret  viciu,  | 

cS  non  mindcis  vjcndrtderit  propcer  alie<k  | 
ius  vicii  occu^ci  dubitationem/rcftinietc  tc«  | 
nettirhabita  huiuftnodi  pericaIicatione« 

VcocUtor  fraude  lindicatif  Yitinin  tei  oe«» 
culrum^no  idco  libercft  a  reftltutionis  oae*  ' 

tc«Ofiaies  duabw  velplacibBS  Biercibo  1 

• 
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Thgologu  Mcrslis.  ^gf 
faaeftvaldc  iauulis  emptoh « vcAduoi  ifl 
(kieii$|CaQccaftam  rcrciiideYe  ac  merces  ojt^ 
ocs  rcfumccc  lenctui »  fi  cx  calcm  inicr  (e 
coiiQciioacm  kabeant^vc  vnafioe  alcerl 
inacrHs  fit.  Venciicor  ^cfc£lus  cciaailcuC($ 
indicarc  dcbcc^fi  dc  iUia  cogccac« 

Licechabeas  cctcicum  ,vinum  8c  alia  me- 
lipra  his  qua:  commuaiccr  voeneaot  9  poffit 
ca^rpeculacia^  UqaeQdo^mtfceteymodp  noa 
reddac  deteriora      miooris  valocis  quam 
ftlia,ficqite  veadere  fuecio  caccenceadcamc 
pdrmicteadam  non  e(l  praxi  j  quod  ad  vinfi 
ihpe&ac^obrccua  caam,  vendicorcm  cai  noa 
«!»aftat  cndpcorem  velle  illad  cicids  b|r 
bcr& ,  appoaendo  aquam  pcccare  gtauiccc  # . 
ifiaa  ceneci  ad  reftictttionem  damnerfi  qoae 
elnpror  incurrec  ,  fi  vinum  idc6  feracfiac 
a^ftacc  :  pracccrea  idcm  vcadicornonpoce(t 
irnam  ii<]ai  ariftam  eo  pretio  v^adece  qo^ 
mcrum  vcndic,ecfi  vtrumqucdeguftanduaa 
ptasbcac ,  im^  alcecum  aqui  miftum  cfle 
admoaeat,  L.io. 

Ptj^icBti  ferrari^  fabricx  qui  viciofumfcr2 
Mm  ad  vftciMm  ef&agt  cacj^t  »  iUndqae 
ycndunt,pcccanc  cocri  iufticiamtExperien- 
cia  verd  conftac  iplbi^quamvisilladpaQli^ 
i&iabris  veadaot,  fcmper  excedcre  preiiam 
rigocofum»  acauelicec  vcndaat  cmpcoribas 
qut  aaffunteiaimodi^etti  vitfQm  «  ide6  eB« 
cufancur^nam  illis  quidcm  nullam  iniuriam 
incdiatts  cmpcoribus^  ac  prsfcrtim^ctificifi 
btts  ^ai  eo  fcrro  ad  opasvconcar»  graaem 
faciuatiidcm  incelliges  dc  omui  alio  vicio^ 

C^rViCa  mccciam^geQcce^ 
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Vendensr6maltefiiis.aotBiiie  »caiii  [ciA 

gratisfafturomproHiifit  vclincrccdcm  ac. 
^  ccpit  y  non  pot^ft  «^uidquam  rctincrc*l  li« 
cctdo^niinuspretiam  tcitazauerit:Etquip« 
tiisiaifto  cafu  vcadcns^fpcculaciuc  loquico^ 
«  pofltt  eam  io  meote  emerepreuoa  de- 
snino  taxa>o ,  ac  prctiiaugmcotuna  fi  pluri< 

cam  vcnc!ac,rctinerc:Koctamcninpiaxiii$ 
eft  conruIcBdumi Ted  poflct  retioereao^^ 
mcntum  ptecii ,  ob  in]lgncm  diligentiafa 
pluris  rem  veadidiflct^,  ^  L»  aa.  ^ 

Vcnditiocum  pafto  rcdcmptioiiis  cfl[  Ii« 
cicacum  hfs^,  conditiontbus.  £ft  Tcrui 
&  (incerus  animus  emeodi  ac  vendeodi 
prasfcrtrm  cx  parcc  cmptoris.  i.  Eftiuftum 
i-ei  pretiumt  iuvc  cmptor  ac  venditoraof 
f  atdantur.  ^  «v  t  ret  fro^f  ad  emprorem  pcr 
tineanc.  4.  V(  ^  cmptot  veuidicQci  cciOLlQcce 
^aon  accipiac  immodicana  peofi^Kficm ,  led 
iiabica  rAciouefru(fluumeius» 

t  — 

JRACTATVS  XV> 

»  \  * 

L.  X. 

MVtuum  cft  contri4):us  qtte  iliqoir 
ttadit.alceri  rcm  fiiam  qox  vfo  co9« 
fitniitQr  ^  eo  aoiftio  vt  accipitns  illiitt 
mioium  acquirat  ,  dcindc  aliatt  eiufdciE 
<pccici  ac  beoiutis  ied4at» 
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yrota  eft  luctus)     iDDtao  immediati 

S'  rctucBitpi  i  qijafxvp^^c.  tiu»i  cft  mbtua 
arealictti  eo  paifto^Tt  in  tua  taberna mer* 
cts  emat  ^  in  tuo  tnokndinc  crolat ,  &  a« 
g<qf  tuos^iiaiB  luftopiciiacoiat  j  noae£> 
fettamcn  vlura  ia  hoc  poAtemocalu  fi  taii« 
tiimYcUs  anticiparc  (oluiioficm.  Quod  li 
•  4i/&bicot  w^Ui^ '^fit>jastDoo.fucrit  UfusV 
.  f|^n ialc*  roluxn .  crit  boc  vfm^  fcccatum.  * 

l^,  Vftttil  4^«i<iit|K  iareal^m,  qu«cft^paA6 
1  ezprcirum  vtl  tacicum  acdpicn<lialiqiii4 
\  lup^a  lorccm  i  &  tiiofitalem  qiw  dupliciiec 
inccUigi  potcft  i,  vt  fignificct  .voluncatem 
Ibeiitiandifrcd  dc  t)Ia  hpc  fcnfu  non  loquu 
!  pxit  V.  V t  fpitec  a&uaj c  iRttUEUin  (jqc  pa^to 
^  tK^e^no^  fcd  ^^V^^  f  ^Hri  intcncionc  prtaci* 
\  patiliictarMij^^  ^^y^  fHpta  ^prtcm  uvU 
picndi  tanquaiQ  deia^itum  tn!  iuftitiS  <c  vi 
mutiti  :  ccBfc^^tcm  iUemutMA»  b«« 
!  '  troijfleititeiitioncmpiiodpakmittaaAiliex 
I  mucuo »  qui  non  crac  mutujiturus  fi  nulluni 
.  ^i)iiB«wmffiioiiui^(^uip&eik^ 

.^.yrura eft pc^cjvun^  ^OQtiaiufi  oaiutale,  . 

lorcrclTc  eft  titulns  dana  ms  accipicodi 
(  i^Iiquidfupr^forccm.  Yulgusmalc  hocno^ 
nixz^  voca; « qpidquid.iifUc  iuftc  ^u(  inia% 
;  -^e  fupra  fortMi  j|ccipiiitf  :fedpropiji^iiU^ 
teicfrc  dicitur  illud  omnc  in  quo  mutuanr 
ia^itu  r  proptcr.  muioum.:  ho(  yerd  coAtin^ 
£xc  tastoae  i*  lucii  cciTantis*  &  i«  damni  - 
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77®  tphm& 
emcrgencis  :iftud  cftrcum  aliquis  damnum 
ia  cebas  fuis  pacitur  ab  mutuuqi  alcerid^^ 
tum  :  illad  ,  ciim  all^ui^  ob  mutuacam  bc- 
cunia  aoa  luccacuc  quac  alias  luccatus  cITcCr 

'  Creditor  non  habec  ius  exigendi  a  debi* 
torc  fuo  damnum  cmcrgcnis  aut  lucrum 
ccirans,  cum  cxprcnam  dc  lioc  paftioncm 
uon  fccit^  8c  dcbicor  non  cft  ia  mori  foU 
ucndi  fftltcm  cam  fua  culpa,  quod-  r.  ira-  ' 
*potcn«  folucionis  forcuic6^  rtddiras  fit^riil 

*  x.bonifide  pucauicfoliitior^is  dilacioncm 
crcdicori  non' difpliccrc.  Scd  fi  fucrit  cx- 

*  prcfTa  paftio  dc  folutionc  damni*cmcrgcn- 
tis,  auc  lucri  ccffantis^  dc1)icor  ad  cam  tcnc- 
tUr^qaatiiuis  citra  fnam  cuipam  in  mora  (ir« 

'  Tc|^s  condittoWcs  fu&t 'ncccflr^riac  daratW 
cmcirgciici  legttiM6''  'Vt  tempbrc  m  jtui 
cccdtcor  dcbttortfili  (tiOQ[6ktdc  damno  quod 
paciecur  ob  mutuum  i-  -rt  ti  dcc  optioncm 
vcl  rcfarciendi  totum  daftinum  cmcrgcns, 
Tcldcco  pacifcenJi^.  ^tmucaam  vcca  flc 
Caufa  damni  cmCugenti  ^  ' 

Condicioncs  quin<juc  rcquirQntur  ad  yc^ 
*      tum  lucrum  ceflans.  i.  vt  rautuans  habcat 

finccrum  animum  impcndcndi 

^  fuadi  pccitaiam  aliciii  rci  fcugifcras  .*  non 
cft  autcni  vera  intcntio  ^  qiiac  non  abfoluta 
cft  fcd  condicionata^Tcl cx  fuppoficionc,  vt, 
fidicat)  pccuniaqaam  tali  Qcgocio  imocn- 
Jcrcm  ,_^mibi  fcuftiJm^ftfrcc ,  vci ,  porc- 
tam  mca  pccoiiil  «gotUd  ;  venim  intclli- 
csai  ali^iisillimaafcncioacm  finceram 
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luibcaty  ii  atieod^fiium  alK|uando  ocgo^ 

liacjani  pccuniam  impendcnc ;  licci^urcm 
cju^idaQi  A&^orcs  CMicaoc  homiacm  pollf; 
iiakcre  ircrtim  ilUim  aoimBoi  oilisloiiiU 
Auspccuoiam  mucuo  ^arc  quam  iuipcnde^ 
rc  ocgocio  mallc^id  tamca  vaJJc  pcticolot- 
/um1k  io  praici  conroicoduio  noo  c(l« 
lilcijui  muti^o  dac  irccuaiam  quam  TCic 

•  ^cgotio  fm^fcco  ilcuiflauit«&  haj>cc.aIiaiQ 

"cjua  nccvticur,  bcc  Cgct,  ron  habet  verunri 
.tituiumUuai  ccirantis  ^  iiabct  tamco,c^o^ 
ea|B  (croat  ad  filias  decaodf^s  ,  ad  .fiiboc*! 
nicndum  troibo^  lici,  &c, 

«/Conditio  1  ocri  cciTantiscitTt  loutuanf 
fQ^ncac  mutuacatium  dc  lucro  cciTaQiCf  ^^TC 
tipocm  habca^pciicoli  &ei4^eorarum  ote 

gotii  cui  pccuniam  impcndcrc  vcllct.  4; 
vt  oihii  accipiac  rupca  locium  cciTaos,  £c 
f  1  vc  oooaccipiat  locrom  cefiaos  «empore 
AUtui  ^  fcd  coopcnicns  incccuallu  cxpci^ct» 

:  RemotMn  pcriculom  amitteodi  capirare 
Mpn  cit  Icgicimus  litulus  accipicudi  aiicjuid 
wp^a  foccem.Et  quamois  toccrd&m  »  licct 
taxiflimc  ,  pcriculum  ptoximum  cfrcpw/fit  . 
lcgicimus  ticulos^^  num^uato  taiocu  oi(i 
pami  a^iHmari  potcft. 
:  Pcriculum  tranrvcdionis  pccunia;  <^uod 
Ijiuctians  in  fe  rccipic  ^  cft  lcgiciinu,s  iitu|u$ 
accipicodialiquid  fupi  k  fortem,  fflod&  ooa 
gib^^t  dcbirorcm  vr  Cc  potilis  quam  alio^ 

vca(ruadca«ntca0s^codam«  * 

#  •  L. ir, 

Priuati^Pccania:  mutuo  datar^  &  obliga^ 
.      f    .  ^^^^    ..i»  : 
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«Mergentts  : iftyd  ^tflr^itm  aliquts  dammx 

ia  rcbas  fuis  patitur  crb  mutuuqi  alccrid*- 
Him :  iUud  »ciim  aliqui^  ob  mutuatam  be« 
tfQnll  aoalitccatuc  qu^  alib  litcUtas  clfcc* 

*  Oceditor  non^abel  itts  ez!gemii  a  debi^ 

torc  fuo  damnum  crncrgcnis  aut  lucrum 
ceifans,  camexprcnam^c^iibc  pa^ioncrr 
aonfecit,  Sc  debttoc  nbn  cf^^n  mor&foll 
ucndi  3^  faltcm  cnm  fua  culpa,  cjuod  r;  im 
*  potenis  folationti  fottaitdP  r^^as  fit^  re 
2.  boni  fiic  pntauicToldtionis  dilacioncn 
oredteoti  non'  dirpliccrCt  Scd^fi  facrit  cxj 
preffa  pa^io  ^l^tiono  datnht^entergei^ 
tis,  aut  lucri  ccflantis;  dcbitor  ad  cam  tcnd 

tttriq^amiiis  citjra  faam  eutpaarin  mora  (ii 

'  Tee?5^ondit¥<rtW§fufit^Aeccff^^^^ 
crft8pgci»ti4cgftiM6;  'yt^tcmpbijc  ^miitq 
crcdicor  dcbitoreitl  motx6atdc  damno  quo 
pacietar  ob  mutaani  i-  irt  dec  optiooci 
yel  rentrciecHli  tottfm  *d^aMnam  emcrgeni 
'Tcldc  eo  pacifceAdi^.  ^t  cnutaam  vexa  Q 
'  «lia&damniemdrgenels^f  « 

Conditiones  quinqae  reqnirootur  Mjt^ 
.tam  loetam  cetfans.  r.  vt  mntttans  habc; 
vc;pim  6c  fiaccrum  animum  tmpcadcnj 
(bim  pcMaiam  alicui  rct  fcugifcrasL/  nc 
eftautcmvcraint^ntio  ^  qiiac  non  ab{blu| 
e(l  rcd^oaditionata^velexfappofitimc,  V 
£dicat,  pccaniaqaamtiili  negotiojmpc 
4eccm  ,^tni^i  fr«t«(ira\  aiFcrrcc ,  vci  ^  po 

cammelpeconijLtfegotidtl  :verdmintcll 
«aa  alir|if«£Ujj||^0^gtfrfoacm  finccta: 
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IiabeaCy  acccndasoum  aliquando  ncgO'- 
liauani  pecuniam  impcodcnc ;  Ucci^urcm 
<]i>idam  AudloTcs  ccnfcanc  liomii^cm  pofTf 
habere  Tcrum  iWuvn  ammum  «  &  nihilomi- 
nus  pecuniam  mucuo  ^are  quam  iuipcn^e. 
re  ncgocio  malle  camcn  va.l(ic  pcnculo* 
fum  &  in  prari  confulcadujn  non  c(l. 
Ille  qui  muti^.o  dac  pccuniam  quam  Tci  c 
•  ^cgocio  frugifcio  dcftinauic,&  hatcc  aliaiu 
cjna  r.cc  viicur,  acc  ejgct,  ron  habcc  vcrunri 
ticul'im'lucri  ccirancis  ^  habcc  tamcn  c^aij 
cam  fcruat  ad  filias  docandas  ,  ad  fiibue« 
nicndum  moibo^  liti,  &c, 

L.  9.' 

i/Condiiiolucri  ccffaniis  cilTt  mutuanf 
moncac  mutuacatium dc lucro  cciTamej.TC 
rarioncm  habca^pcricuH  &cipenfarum  ne* 
goiii  cui  pccuniam  impcndcrc  tcIIcc.  4. 
vt  nihil  accipiac  fupra  lucrum  ccffans.  Ec 
f ,  Tt  nonaccipiac  lucrum  ccdans  tcmpore 
mutui  ^  fed  conucnicns  incctudllu  cipc(flcc« 

JL  10. 

Remot»m  periculum  amittcndi  cnpicafe 
Bpn  ci\  lcgirimus  titulus  accipicxidi  aliquii 
fupra  forccm.Ec  quamuis  inccrdCim  ,  licec 
raiiflimc  ,  pcriculum  proximum  efTcpo/fit 
tegicimus  ticultjs  3  numquatp  tameu  niG 
parui  a^Aimari  potcft'. 
:  Pcriculum  tranfveftionis  pccnnfx  quod 
^utuans  in  fe  recipit  ,  efl:  lcgitimLS  ticulus 
accipicndialiquid  fupia  fortem^modo  noti 
oJbligjet  dcbi/orcm  vr  fc  potiiis  quam  alio 
rtacuc  ad  cam  traiisfcrendam .  '  * 

L.ir* 

Priuatf^Pccunix  inutuo  d^itar,  &  oMiga^ 
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tiocafn  tioo  repe(endi  ad  ceccttm  tempurj^ 
item  gracii  qoi  per  motiiam  obftringitar 
dchhor^Sc  obli  gatiogracicudiais  quam  idco 
cbntrahtt^noQ  runc  legicimi  liiuli  ^ceipien* 
di  aliquid  fiiprifortcmtncc  eciam  damni, 
ailfffuccic  prors^  voluncaxium  .  quodfcre 
•afqiiam  inptaxi  coatingic^T(aras  mcntt* 
lisrcus  i.iic  mcntc  aifedus  temporc  mutui^ 
.Hrc  noluiffct  niucuace,  ii  niliil  iibi  donan- 
dtrm-fdaiiTet^nonceQctttt  ad  reftitution^^  ^ 
Ji  d#inde  ipficonftcc  dcbicocis  donuinfuifr 
l&.volaacarittm^&eds  aucem^p  fi  dubitet»  ^ 

;    L.  u. 

Crauicer  peccant  qui  fupra  forcom  aliquid 
j^ccipianc  folo  cifttio  coofticiittonis  Regis « 
iquem  falso  dicunc  vfuras  pcrmitrcrc:dam- 
oiac  cnim  tancikm  dcbicorcs  ad  folucndufci- 
^ncerefic  i  temporc  quo  creditor  ab  eis  pc- 
lcsic  dcbiti  fol^cioRcm^  cum  in  eo  cafu  prx« 
TamMiUttm  paci  dftmnam  caicrgcM  auc 
Jucrum  ccirans,  L  t^. 

Maritusjpoteft  quidcm  i  foccro  ycl  alio 
qtti  do^ititt  vzorcm  /  accipere-^f&nas 
lacmm  dotts  vxoris  fu^r  ,  quamdiu  non 
valtcam  illiperfoluerc :  npncamcn  ab  aU« 
'  qno  aMo»  Idem  cftdiccQdam  do  vidiiis  R-l* 
jfpefti;  ipfaram  docis;     L.I4.  ^ 

Tatorcs  ncqacunt  «ccipcrc  foeQQsest 
cunia  pnpillorum  finc  ticulo  dainm  emer^ 
•  ^eoris^  lucri  ceflanris  ,aut  focictatis^  Qyod 
£oppoQasiUosiiildicedamnandbsad  fctr« 
'  lnora  pupillis  folucnda^rcfpondcturquidcmS 
.  a.iudiccm  nra^dimcrc  cttlpameiTe  cucorttnii/ 
pupttlos  habcrc  tas  exigendi  a  tototibas 
fr^i^jlim  gccaniac  fns  .\aitaBico  ^qSc  tuco* 
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resvitare  illam  conderonationcm,  Tclenim 
pecaniapupillorum  cft  penesdebicores,vc1 
oon  j  fi  piids ,  habeanc  \eruni  animum  ex« 
poncndieatn  in  ncgociatioocm  legicimam, 
fidcbjcores  feluanr,  ftid  reipfa  cum  poce* 
ruQC  ezcquantur  :  ponciiiis,  i.  fi  penes 
feipros  huiufmodi  pecunia  fucrix^  impen* 
danceam  fundi  guc  ccnfus  empcioni,  vet 
autoricace  iudicis  conferanc  mcrcatori  ia 
focictatcm.  L  IJ. 

FGcncratores  paffim  objiciunr  i.  feob\io« 
bilicarcm  aliafve  rationes  non  efTc  idoncos 
ncj^ociationi^ergoii  pccuniainarca  ferucnr^ 
ilia  bene  exhaunit  ad  inopiam  redigcndos» 
Scd  illis  rcfpondendum  i.  vfurani  intcin- 
fcce  malam  ia  nullo  prorsus  cafu  licicarm 
e/fc  poflc.  1.  illos  nec  fame  peticuros,  nec 
ad  inopiam  rcd1gcndos,cum  fuppccant  me- 
dialicica  percipicndi  fiuduex  pecunia,  vi-« 
delicecemptio  praedij  autcenfus^&collacia 
in  ^cietatcmrquod  (\  dicant  eiufmodi  me« 
dia  vidcri  incommoda  R.  verum  quidcnfi 
effc  vccntcs  illis  minus  fore  diuiies,  hoc 
auccm  nulii  Chriftiano  molc ftum  eflede*- 
bet.  1  .Acccdit  Deum  illisbc'nediAurum,2^ 
ab  cis  plures  cafusaucrfurum  ^  quamobtem 
non  minus  diuirescrunt»         L.  i6* 

Objicinnt  i,  Pr^eftarc  f«  charitatis  oflS- 
cium  mutuatario,  cuius  interdum  bona  vi- 
liflimojretio  diftrahcrcntur.  5cd  R.  i.  II- 
lud  commodumclTc  ipfius  mucuatarii  ,  tC 
idco  ipfi  veridi  non  peffc.x,  Hiiiufmodi 
charitacetti  efTc  fiftitiam  ,  ctim  rcs  ex  fc  ma- 
lafit.  Objiciunt  j.  ncmincm  mutuo  datu- 
lum,  idcdque  plures  fanic  pcrituros.  At  rc- 
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pQjnd.ctai  ciwam;  Yaiuer(i  c(fc  Beo  relin«^ 
.^«n<lam«eii|iiciiis€oaciu0rfic;.  O^jicinnt 
4»j<l  reipublic^:  ifijittcffc  R.NegaciHe)ima 

CPinr^ercio  ^&  ptiiim  foucr*  ^ 

.SiqiMd  .a^ccperk  fceausedi^  ttpo  ta^ 

xacum  ,  puians  id  cTc  liq/tumT,  &ica  dif« 
p4^us|uc;cic  »TCi  ficife  iaiqupmXciuidtCj 
pe^uniaml^gitiino  alicui  negotio  impco* 
did^c :  adaercat  Confcflarius  nuni  vcre  &c 
a£F<^as  faccir^  nec  xnicn  cico  ci  credccf^ 
cfebci,  q^jamuisrann  af&rmanci  quod  pccu« 
Biatu  ia  acca  noa  fcUqaiiTct  oaoiam  :  qux^^ 
mi^W  ^h  eo  nuiil*  pecaouni  einpcioni 
fandi;,aac  cearas^vcl collacioniin.fociecacem 
^xpca4AiIcc,qaoi  £  (crppneieac  nuilum  cx 
illis  msdiis  &bi  placere^  ctinc  credcc  Con^ 
fciTariuf  eum  no.a  ica^aiirc  ^ilpoficum 
qai4c]4id'^cece  pergac  ^  idcm  ^redec  de 
i^omine  qtii  pv.rcinacicer  cam  ipfo  contei:\« 

GrCcUcor  vccns  pijrnore,  vcl  rrucns  domo^ 
pcae^iQ»  ^«c«  qaamdiU'  mucuacarius  peccti^a* 
TCecnr ,  coouniccit  Tfaram.  Conyentio  mu-. 
iuaatis.qui  pi  enus  tX  lcgc  acccpif  vc  fi  aou 
cecupccccur  a  de^icore  tntri  ceccagd  cempus 
yenaicunfi  iiabeatur^cd  vfuraxia  fccat\dum 
ias  vcrumque  ;1i,uuBca  pigaus  non  pluris 
valeac  pecuniliiiiKttocdiita  i  nooerit  xo^iS>« 
lui  inteciorivfura.  -  * 

^Qm  vcndicpr«dittm  »yd  magiftratum 
quxftttofam ,  poccft  accipcrc  focaus  ai>..cmr 
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*QQf  tritictsm  mutiiaf  ki^eiis  fcIuftimS 
temiqptm  augcodi  eius  quantitatero  ^  U 
fhit  aecipit  cjva&i  n>utuMit  ,  itxam  reut 
cft^jqgamuis  inutnatatii  malint  ei  reddcre 
5  ;ino<lijDft9^g;  pro  ^  ncn  ceirinittit  vfuranl 
qui  mntvatos  nuATttioa  fibi  ciiritin  rpectc, 
quamuisau6o  illornni  pretio  reddi,  mu^ 
tai  tcmpore  ii^  pa^Q*  fuetit  ,  nifi  lunc 
cen^  fciuiflct  valorem  pecuni^^geiidum 
cdidorcgio.MotDaps  ctotum  run^mcsqui 
fingulf  «ine  •16.  tflfbai  raleot  ,  (t\tti%  tt« 
mcn  corum  yatorem  iu^Tu  rcgis  mox  4.  a{^ 
£iMs  mifiueoduai ,  dcn  pcccaret  tHftriiii. 
gM^  d-cbrrcftm  fovm  ad  rcftituecdas'  160. 
Jibras.  L.ir.  ' ' 

rCeorua^nftimtiir  tft  cilkl'4%ttDs 
emit  a;  Paulo  ccrra  pecuniae  funnrra  ccnfum 
daniittm  ijxx%  per  ci  picndi^  b  co  penfioneni 
annuam  peenniafiam  fupcr  illius  dcmo  ant 
jfrerdio  conftitutim^cum  bccduplici  paAo' 
ixrfisiiorem  Pauli^venditorisbQitHi  tenfus» 
nimirum  i.  vt  numquam  tcncatur  ccnfunt 
*redimctCyac  p ecuniam  pro  eiii s  Tcnditiofic 
Mcepcam  reftitnete ,  modo  fofoat  anonsiii 
pcndoncm  ^  &  x^vt  ipfc  po({it  adlibitum 

rc^knerejllam  penCooem  reftituen<fb  pe« 

-cuniam  ab.cmptorc  acccptam.  Ccnfus  aui 
icm  conQ:i|jatus  cft  licitus;  fcd  Tfurarius  foJ 
ret  fi  eflct  vtrimqoetedinHbilis ;  potefttte 
mcn  ca  Icgc  conftitui»  vtfi  veodiror  nonf 
fi>luatpcrV  anoos,  cogi  valcatrcdimcrt 
cenrum.  L.12. 
S«)cictascft  convcotio  duormi  aut  plu« 

'tiam  confcrcnttoffl  niaoci  pccuBiaiii  t|i 


dttdnam  aUuiae  prcup^ftimabitea^pcr^  ' 

dpiea^ilam  tooHiiisiie  liKr^^  i  P 

pra^cipuafociecatis  generai  vidclicet.pecu^  \  <  )i 

Aix  ScaoimaliivnrTjCM  vcrd  conditiQnesio  { '  \\ 

|oc^tate  tet|vb^       » vtfiar  to.  aliqai  nt«f  ^  1 0] 
gotiatione  jiciu ,  &  aqn  ioiqu^^  x«  v t  am«  ^  i 
ops  foct}  altqiii^ iii {botetaitem  eqafcrft^t»  5«  '  ^  l 

it  in  ca  feroRC^r  a? qualicas.                 •  t '  f 

^  Cootra£las  (bcietaus,  pdcmiir  tictcaa  eftf  *  ^  ]  |  :r 

moio  io  eo  A\6t^  condijioncsobfcracntur,  \ 

racioms  rorus^  &  ceftidm  afTccaracioiiis  altt  u 

eaia$.aAnailacric(rcUcitos,me4pt|a(lcos.  j  ;i 

contpenfet  penculam  Xartis  traiiiial  kiei;i  ;  r( 

^upd  mcrcator  in  fc  rccipit:  dcbct  aucemil-  -  \\ 

lud  con^e$iffa|e  accipieodQmiaiis  >lacramf  ^  u 

£(1rqu^:]ue  -ptobabilc  rries  diftbs  coiatrasi  , 

^ qduJi  cqdemiqac  rcmpoi^e fiexi  poflc*.  '  .  [u 

3:.  *.      >  I  i    -^L»  i7-  '  •  \' •  -   »  '    •  c 

;  K,ax6  contii;igitNotariosc6iiBcientc$  in*  i( 

i^rWitiiitA  V  fararia  teoeri  ad  i^eftitutionem;  q 

itCDcrcnturtamcn  (i  vfurariasjcogcretfim»  *  K 

jcbicore  ad  (clcbraodum  aliquem  cootra«  ^ij 

^am  ioioftam ;  q  oamuis  aatcfti^  oon  teae£^ 

torad  rcftitutionc^pcccant  nihilominus  c6.  * 

craoflicm  fafi^  E^idoses  vfarariorfi  qai  prov  l-^ 
Himk  &  irnmediateeoopcraorar  e6ta.  ^tmm  * 

g*  qitii  ceotraillas  iniuftos  pro  iUi«s  cele<^  ' 

braor;,  vel  Tfaras  exigunt ,  ad  reftittttianeiii  k 

icncntuir  ,.non  vcro  qui  remote  fblum  co-  r 
,  cporantur,vc  qui  tempore  matai  pecuaiaoft 

*  iiamer;iot»vel  in  tattoAfi  libros  mutwmi  te^  )i 
fcr^nc ,  auc  cciam  proxeoeoat  ^jttotum  opc*  1 

Utf^ttiiWicuaoc,.          .     .  ;  .  -  \ 

V  - 
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Pcccat  iniuftiiUD  pcccaco  vforac  itt(ola 

cione  fibi  aflignacas  accipiens  ab  eo  i^uicaa 
folvii  ?j[uxaiio,Ucci  ius  iiabeac  caigcndica» 
icin  pccimi^  fiuDmaai  ab  eodeoi  Tforaria»  ^ 

Hxrcs  vfucarii  icnecur  ad  rcfticncioiic : 
vcro  bona  vfurarij  ad  refticucionS  imcgram 
DonfufiicianCydiftusliatics  non  poccftacci* 
perc  quatta£ilcidiS/cd  camto  praeftriodot 
,cft  lcgatariis. 

Fafta  diuifione  harrcditatis  vCararii^Iiatrct 
qutliabct  r£  altcrius  in  fpcctc  tenecur  eam 
rcdituere ,  f\  autcm  res  non  cxiet «  multd 
pcobabiUuscft  omncs  io  folidum  ceneriad 
intcgram  refticutione^non  vetb  tantiira  pro 
tata  cuiufqucpartc.  Hsercs  vlutariiacccpt^ 
'4.  falcidia  cetictQr  rcftitutiooi  impcndert 
iquidqliid  fapercft  1  nec  in  dim  contribuerc 
dcbcnc  lcgatarii^qui  tameOi  iuxta  probabi» 
liorem  fentcBtiam  rcftituere  >  ccacmur  ia 
defcAum  baErcdif*,  L.  3  o. 
Manifcftus.  vfttrtfciut  eft  ille  quem  VccalC 
cmncs  agnofc^t, ita  ut  res  tegi  nequeat^vel 
^ui  dc  iioc  crimine  fuic  ia  iudicio  c6iiiftujk 

5^.  Poenas  incurrattc  vfiirtrit  maniftfti. 
funt  infamft.  %.  non  (unt  promoucndi  ad 
ordioeSi&fi  clerici  £iierinC,debeoc  fufpendi» 
Non  funt  ad  confcflionem  admittendi  p 
doncc  rcfticucrint^vel  fi  (lot  in  articulo  mbc 
risf  neque  reftitucip  cunc  fieri  peffiitydebenc 
darc  vadcm  rc(litutionis,;iQt  fi  dare  non  va- 
leant^iurare  coraoi  tcQi^us  &norario^fi  fie» 
li  po(rit,yelIe  fe  vt  confeifarii  a  futs  hsredi« 
bus  rcftitucione  fieri  curcnt«  4.  teftarinoa 
poflanr^  ncc  fjo  loco  fitcro  ^pcliri. 


\ 


M 
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V  ^  .  -  L.zt. 
*  VendcnsremaIcci:ius.oomine  »cum  Ccii 
gracis  fa Aurum  proi^ifit  vel  niercc<lem 
ccpix  ^  non  potcft  qiiidquam  rctinere/  ]i- 
jctcdominusprccium  rcicazauerit:Ex  quiuiu 
iiisio  ifto  cafii  vcQdens^fpfecokcitr^  loqucn« 
do «  f  ot(iic  eam  in  ihcntc  emcreprccio  a  do- 
mino  caxa>o^  ac  preciiaugmecvciim  fi  pIuTj< 
eam  vcndac,rctincrc:lioctamcnin  praxi  «6 
.  cft  confuiendum;  fcd  poiTcc  rccinereaa^ 
ixiedcum  ptetii  •  6oh  iniigncm  diligcociafll 
jlurisrtm  vcndidifrct,  .  L.  22, 

VeQdiciocum  pa^toredem|)Cio«iseill^ 
cicacum  hrs^,  conditiontbus.  i.  Eft  rctui 
&  fincerus  animus  cmcndi  ac  vendeodft 
-  ^raererth»  ci  pirce  cmpcoris.  a.  Bft  iuftua| 
fci  prctium^  it.vt  cmptor  ac  vendicoraof 
ijcdaocur«  j.vc  reifrodns  ad  cmpcorcm  pctw 
tineant,  4.  Vt  fi  cmptor  vendicort  c  cm  locec 
tion  accipiac  immodicain  pcAfiapcm  ,  icd 

fiabicil  rjicioQefcijiftiiutticiQS* 

TRACTATVS  XVjl 

'  I 


Vcuum.cft  coQcriaAtts  qno  itiqQis 

ctadicaltcri  rcm  fuam  qux  vfu  con* 
fitniicQr  ^eoaQimovc  accipiens  illius  i^* 
miQiom  aequirat  ^  dctQdc  «liftm  ciufiic«t 
ipccici  ac  bonicacis  icddar^    ^  - 
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•  '  yCmz  c[t  lufiuB)  »  Riutuo  immcdiac^ 
pfciucoicpi  i  quapiopicr  vfuM  cft  mbtno 

I  <larc  alicui  co  pa^o  tc  id  tua  tabcroi  iner« 
cc^  cmat  ^  in  luo  tnokOjdiixo  0)olai ,  tc  a* 
g^cy  cu«sctiaai  tufto  prctia  colar  }  nen  cC^ 
rcttamcn  vfura  in  hoc  puAtcmocalu  can« 

i  illinAyciis  amicipatc  loiutiorcm.  Quod  fi 
•  <icbicor  inilli>  cafibus  noti  fuerit  \xCus\ 

\     v^aaalc*  roii^in:  cru  hoQ  vfi^iat  f  cccati»^  * 

.  Yfura  diuidiiur  in  realcm,  quae  cft  pa 
exprciTum.  vd  tacicuiB  accipicQdialtqu4 
I  fup^a  (brtcm  i  &  mef»ca1em  quac  duplicitcc 
i .  intcUigi  potcft  i,  vt  rigrii£cct  ^voluniatcfli 
I  ^Hoeit^ffaodijicd  dc  Uli  tipc  CmGsx  noo  loquU 
i  itiur  z\  vt  rortet  aAualc  i»utmim  (Ine  pado 
/  CKtcffoo^  iCc^tafn^  cum  ini«ocioD«  pcio«ip 
.  patilucrandi^  &  ^liquid  fupra  A>rtcm  icci« 
1  picndi  tan<]^uaiij^  ji^fc^ituio  i^x  iujElitii  <c  va 
'  nriucui  :  ccolcuuMtciQ  •  iUe  «laioaoa  biu 

bui/Tc  intcntioncm  principalcfo  lucraodi  ex 
.fsiuiiioi  quiooo  «r4tAV^uiitucu«fiouiluni 
ixbi  iBOUUim  ioiiuci^oniificx  lacro  rciui^Tct* 

t  .yrwacftpqtai^iirn  coQKfaioc  oitttaie, 

*  *Io  reffeiTc  eft*  Cuulos  dtos  ios  •ccipieodi 

aliquidrupxafoctcm.  Yulgusmalc  hocoo« 
niise  vocaj(  >  ()t)i4qoid:.fiue  iuftc  iiuf  toin* 
A  c  fupra  fortcm  accipttur  :  fcd  propric  in*» 
tciciTf  dicitut  iilvdrcmoc  io  quomoiiiaos* 
/^iiitur  proptcr.  oiniauin.:  bo(  yerd  cooiiii* 
ic  laiionc  i»  lucti  cciTamis  &  1«  ^agjg^ . 
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«mecgeatU  :iftud  cftcum  aliijuis  d^maum 
iaccbusiais  aaiitttr  crb  imatuuifialcerida* 

lum  :  illud  ,  cum  aliquS  ol>'mutuacamjpc- 
cuail  aoaluc^acuc  quasaliaslucucus  eiuw 

'  Crcdicor  aon  habct  ius  czigcndi  a  debi« 
fore  fiib  damaum  enriergcns  auc  lucram 
ceirans,  cum  cxprcfTam  dc1i^)C  paftioncm 
aonrecit,  dc  debitor  non  cft  ia  mori  fol'^ 
iieiAli  i  faltcm  cttli  fai  ^cillpa,  quo*  iiMi  • 
^potens  foluciouij  fortuic6^  rcdditus  fic,  vcl 
z.  boaa  fide  pacauicfoldciociis  dilacioncm 
«rcdicori  noa^dirpli^iere;  -Sedjfi-facrit  cx- 
prefla  pa(^io  dc  foliicioae  damni'cincj:gca<> 
ti$,  attc  lacrlMiatts;  dt1>it<>cadtate  teoe* 
tur^quamuis  cicra  fuam  culpam  in  mora  Ciz^ 

emc?gciui  lcgftiAio  'Vc  ceraporc  mitut 
wedteot'  debitoi:4ii^  fiioit6iK&  daniaD  quod 
paciccur  ob  mucuum  i-  ei  dcc  opcioncm 
yel  refarcico^i  tocam  daAinam  emergcns^ 
yei^^o  fsUiicciidf^i.  tftmtttaami  vera  iie: 

cfaafii  damni  cmcigcnti  s.-  ' '  •   '  •  ^ 

Coadicioties  quia<]ue  reqttirancur  ad  ye^ 
.tum  iucram  cctfaos.  i.  vt  macuaas  habeac 
▼qpMOL  ic  fittceram  4iliiiftttm  tmpeadeiiM 
fuaai  pecnaiam  alicui  rei  fcugifcra^.*  noa 
eftautem^cra  iateatio  >  qiias  oonabiblata 
eft  fcd  caadicianaiiai v^elet  fu  p  p  3 (i t i o ne ,  vt, 
£  dicac^  pecuniaqttam  cali  negoclojmpca*^ 
4eaem:,tM|i4fraA«a|  atfKiec ,  vei  ^  portf^ 
•  tammclpccanilfiWgocUd  :  vcrum  intclli- 
os  aA  alirjiLsilUmJlai|;6ttuoacm  fiaceraoa 
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luibeACf  tt  acccod^f  oum  clu]Mtido  otgo^ 

tiacjoni  pecuniam  impcndcric ;  Itcct^ureot 
qiridaoi  Au^orcs  cc«icaoi  iiomiacm  poflfi 
faabcrc  vcrimi  HkKn  aoitaiiiii  tutulotoU 
Auspccuniam  mutuo  ^larc  qiiam  iuipcnc^e. 
fcoegotio  mallCvid  tamcu  vaide pcticolo^ 
fyttiu  in  praki  coofiilcadum  non  c(k^  " 
Ille^ui  muti^o  dat pccuniam  (]uam  TCio  « 
*  jic^oUofnigifcrodeuinauii^jc  babcc.aliam 
cjna  r.cc  vticur,  ncc  cjget-  ron  habcc  vcrum 
t4tulum'luai  ccifantis  ^  iiabcc  tamcn  <ja^ 
cafB  (croat  ad  filias  deufidas  |  ad  fiibiie^ 
oicndum  n^oibo^  lici,  &c, 

t/Conditio  1  ncri  ccflantis  cft  Tt  niituaiif 

fn.oncac  mutuatariumdciucro  cciTaiucj.TC 
f^tipncm  babca^periculi  &cxf  cnfaram  no» 
gotii  cui  pecuniam  impcndcrc  vellcr.  4; 

nihti  acci^iat  rujpra  iactum  ceiTaos.  £c 
f  I  vt  nbnaccipiat  lucrum  ccflaos  iempore 
jaiucui ,  fcd  conpcnicns  incctuallu  a^c^Cb 

.  1*  10. 

^  Rcmotmn  p.ericulQm  amitteodi  capitafe 
«oacii:  lcgitimus  iitulusaccipicndia}ic]uii 
up.ra  forccm.  E,t  ^uamuis  tntcrdikm  ,  licec 
faxiflimc  ,  pcriculum  proiinium  efTcpo/ni 
lcgitimus  ticulus  ^  num<|uatvi  taiccu  ai^ 
parui  aefttmari  poteft. 
^  Pcriculum  tranfvedionis  pccunfa:  cjuodt 
yutuans  in  fe  rccipic  ^ c£l  legicitn^s licujus 
'^ccipicndialiquid  fupii  (brtcm^  mod6  noa 
i^blijjet  dcbi/orcm  vr  fc  poti&s  ^uam  alio^ 
vtMwadcacQtransCcrendam,  . 

Priuatii^jpccani^  ^utuo  datar,  &  obliga^ 


77%  '  lEfmtne  *  * 

tio  ca(a  fioa  repetcndi  ad  ceccum  tcmpiir^* 
fit^tn  gtat i«  qua  per  mntiitim  obftriogicar 
debitor»&  oblieatiogratitudiais  quam  idco 
cdntrahir,noa  lunt  legitimi  xituli  accipiea* 
di  alfqai<i  ruprarorrem:oec  cciam  d^imoi,  \ 
xilfffuctit  prors&$  voluntarium  .  i^uod  fcrc 
soCqiiam  iQ  prati  cinstingici  ruirj^  mcata*  . 
lisreus  i.iic  mcnrc  aiFcftus  temporc  mutuf^ 
ytnoluiircc  mutuatc^  fimhil  fibi  clonao« 
(fliimrdQiircr,nofiteaetut  adreftituttoneiti  , 
li  deinde  ipficonftct  dcbicoris  donumfuif* 
fc.volQatarium^Ccciis  autcm  ^fi  dubitct*  ^ 
"  /  L.  u. 

<jrauitcr  pcccant  qui  Aipra  fortem  aliqQid 
ftceipiQat.rolo:tiiald  conftittttttfais  Regis  j 
iquem  falso  dicanc  vfuras  pcrmitrerc:dam«-  j 
rnat  cnimtaacCim  dcbitorcs  ad  rolucndufii^^ 
^ntctcfle  i  tehfipore  quo  crcditoir  ab  eis  pc« 
jciit  dcbici  rol^cioncm^  cum  in  eo  cafu  prx*  *  ^ 

romatiUum  paci  damnum  cmcrgcna  auc  j 
Jucrum  ccfraos.  L  15.  -  '  I 

Maritus^otcn;  quidcm  a  (bcctb  tcl  alio  \ 
qoi  doeiuiit  vzorem  ^  accipercVfcenar&a 
•   lucrum  dotis  vroris  far  ^  quamdiu  non 
.    .  vqIc eam  illi  pcrfoluerc  :  non  tamcn  ab  aU« 
quo  aHo»  Idem  cftjdiccadaih  de  viduis  te-l^ 
fpcfti;  ipfarum  docis;  L.I4, 

Tatorcs  acqQcun  c  accipcrc  foeauscit  p6«l 
cuQiapupillorum  iine  ticulodateai  emer^' 
$;caris>  lucri  ccflranris  taut  rocictaiis^  quo2 
'      fi  oppoaas  iilos  a  indice  damoaados  ad  foe« 
'  taora  pQpiilis  (blucnda^rerpoddcturqurdcm' 
« 91.  ittdiccm  or^dimetc  culpam  efTe  tutoruoi; 
1.  pupillos  habere  ius  exigendi  a  ttitotibaf 
fruftym  f  ccuaix  foas ;  .attamco  f  o^c  tuco^ 
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rcsvitare  illam  condemnauoncm,  Telcnim 
pccQniapupillnrum  cft  pMCsdcbuoscSiVcl 
oon  }  if  pf  ids ,  habiant  Ttrom  tnimnm 
pooendieam  in  negotiatioiiem  legitimam, 
fidcbicorcs  feliianty  jfcid  feipra  cum  poce» 
roQC  ezeqiiantur :  fi  p€>ftefius  ,  i.  fipcnet 
fcipfos  buiufmodipccuoia  fucui^impcn^ 
danteam  fundi  em:  ccnfua  emptionf #  vet 
flutoricace  iudicis  confcrant  mcrcatoii  ia 
focictatcm.  L  JJ.  * 

Foeneratores  paf&m  objtciunr  !•  feob1io« 
bilicacem  aliafvc  raciones  non  e(rc  idoncos 
ne j^otiationijcrgofi  pccuni2inarca  (ernenr^  . 
flla  bene  exbauftftedioopiam  redigendos. 
Sed  iliis  rcrjpoDdendum  i.  vfuiani  intrin* 
/ecemaltm  lo  nullo  prots&s  cafa  Itdtam 

•  eflrepoflc.    illosnec  famc  perituros,  nec 
ad  inopiam  rcdlgendos^cum  fuppccant  mc« 
dta  liata  percipiendi  fruAfiea  pecunia, 
dclicct cmptio  praedij  autccnfus^&coUatia 
Ia  fbeietatem.-quod  fi  dicanteiufinodi  me^ 

•^dia  videri  incommoda  R.  Tcrum  quidem 
ciFc  vtentes  illis  minus  fore  diuites ,  lioc 
autem  nulli  Cbtiftiano  moieftum  efle  de^ 
*l>et.  i.Acccdir  Dcum ilUsbe'nediAurum«£^ 
eis  plures  cafusa\)crfnrum  >  quamobccia 
non  minus  diuiteserunt,         L.  i6* 

Objiciuntx.  Pi^ftare  fe  charii^atis  o&j* 
cium  mutuatarie,  cuius.  interddm  bona  vi^* 
liifimopretio  diftrabcrcntur.  5cd  R.  i.  II- 
liid  coramodumeflc  ipfius  muruatarii ,  U 
ideo  ipfi  veridi  non  pefTe.x*  Huiufmodi 
cbaritacemcfrcfiftitiam.tcum  rcscx  fc  ma* 
laiit.  Objicaunrj.nebincm  mutuo  ^ati|.« 
jum, idcd<juc  plures  famc  pcritwros.  At  rc« 

Kkk  j 


>'74  EpitBme 
pondetur  curam  vaiucrfi  c^Tc  Deo  reHn*  . 
.quendaniACutncius  conditoc  fic.  Ol>jiciant 
4»  i4  rcipublic^  inicrcfle  R.Ncgaciae^iaja 
noccc  ei  maIcu{iv>,quiahomiiics  abducica^  i 
con^mcrcio  ,  &  ociumfouer. 

Si  quis  acccperic  foeQUS  edifto  regio  ca« 
zacum  ,  pucans  id  eTc  liq;cum*,  2cica  diC- 
pofitusfuc^ic  ,Tt,  Cit{£c  iniquum  fciuiflcr, 
pcruniam  Itgitiino  alicui  negotio  impcn» 
diffsc :  aducrtat  fconftfflarius  num  vcre  fic  I 
aifcdl as  fuerit ,  ncc  enim  cico  ci  crcdcre  • 
dtbet,  quamuisram  affirmanci  quod  pecu* 
niam  iri  arca  noa  rcliqaifrccocioram  :  qus« 
x.etigitui:  ab       num  pecuniam  einptioni 
fundi.aat  ccnrus.vcl collationiin.focietatem 
^xpeidil]ct,quoi  fi  tcCpondeac  nullum  cx 
ijlis  m:  liis  fibi  placcre  ,  ctinc  credct  Coa^ 
fciTariu^  cum  non  ita  fuiirc  difpofiium 
qaidq  ^id  diccrc  pcrgat  ,  idcni  crGdct  dc 
bomine  qai  pcrcinacicer  cum  ipfo  conren« 
dcc,  affjb;ens  confticucionem  Rcgis.  . 

Grcdicor  vtcnspignorc,  vcl  frucns  domo^ 
prxdio,  dr.c,  qnamdiu'  mutaatarius  pccnnii' 
^  Ytccur  ,  commitcit  vfaram.  Convcnrio  mu-. 
tuantiSvqui  pignus  c.a  Icgc  accepic  vt  fi  noa 
recuperecur  a  dcbicorc  incra  certum  ccmpus 
ycndicum  habcatur.  cft  vfaraxia  fecundura 
ms  vtrumquc  : li  tamcn  pignus  non  pluris 
valcat  pecanixmutuodata  ,  non  c^it  ia  , 
ro  intcriori  vfura. 

Qot^  vcndicpraedium  ,  vcl  magiftratum  ' 
quxftuofum ,  potcft  accipccc  focnus  ab  cmr 
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•  'Qor  iftticDin  iiittttta»»  hi^btiis  rol2if&  ini 
tcntipnam  augcndi  cius  cuanritdtero  y  6c 
fius^  accipic  qiiafti  muiuaiiic  ^  tfurx  reut 
eftr\  iquaiMiis  inmiKitttli  toaltnt  t\  ttMtri 
5;fnodip8¥.,g^  pro  4  nen  ccironittitvruraxil 
c]ui  wutaaios  DUiitttiof  £bi  caritiii  fpecte, 

quamuis  aufto  illorvro  prcttf)  rcddi ,  fi  rou-* 
tai  tcmpore  iia  padus  fuciit  ,  ,nifi  iuac 

'  cen^lcioificiyatoreai  ptcitiifsfcitoge&Jiim 
edid6rcgio.Mutuars  ctntum  riUrorocsqui 
fiDguli  atin^  10.  aflibtos  yakiii;  ftiens  at« 
tnen  eorum  Talbrem  lufTu  rigis  tnoz  4.  afl 
iibus  minueodum  ,  itoii  pcccaret  aililrid^ 
gws  d^bsiektm  foum  ad'  reftitueodas  Mo* 
libtas;  L,2i.  •  - 

. ;  Cc  n  fu  s  coofttmtaa  eft  coM^  Pet  cu  s  y . 
emirik  Paulo  eerr^  pecuniae  furoroa  cenfuni 
aaottum  j«*ius  percipicodiab  co  penfioneiti 
annuam  peeoniariani^Ibper  illius  domo  aot 
pra^(!io  conftirutim,cum  hdcdupltci  pafio' 
iiifauorem  Bauliveoditorishfiius  ceofus^ 
itfmirarm  i.  vt  namquam  teneator  ceniimf 

*redimcrcyac  pccuniam  pro  eiiis  vcaditione 
Mcepfam  rcfticoere ,  mod6  foloat  aooQaiH 

pcnfioncm  ;  &  i,vt  ipfc  po(Iit  ad  libiiunt 
f c^dsimere.iUain  pcnfioacm  reilitueodo  pe« 
'Ccin%arm  afaberoptore^aecepranr.  Geiifos  aa^ 
lcm  conditutus  cft  licitus;  fcd  yfurarius foJ 
rec  fi  eilet  vtrimqae  rediiiHbiiis :  poteft  taai 
mcn  ca  Icge  conftitui,  vtfi  veoditor  nonf 
ibluatper  x,  anoos,  cogi  valcatrcdimcie 
cen(um«  L.tu 
-  Societascfl;  conuentio  duor«m  aut  pla^ 
^ium  confcrcotium  fuam  pecuoiam  t|l  iiH» 


Pcccac  iniuftitls  pcccaio  vfaras  inrola 
cione  fibi  aiUgnacas  accipicas  ab  co  quioui 
folvic  TfuratioyUcct  los  babcat  cisgcDditau 
lcm  f  ccuni^  ruaQinacD  ab  codcm  Yfuraiip.  ^ 

^    Hxrcs  vtbrarii  tenctor  ad  rcftitotion^ :  fi 

vcro  bonavrurarij  ad  rcfticutioncinccgrani 
noD  rofficiaDt^clidus  bxrcs  dod  potcft  acci-  , 
perc  quartafalcidii/cd  camcD  prxfcrcndas 
jcfticgatariis. 

Fafta  dittifioDC  harrcditatis  vfitrarii^bsrtt 
cjui  iiabcc  rc  altcrius  in  fpcctc  icnccurcaim  ' 
rcfticucrc ,  autcoi  rcs  non  cxtct»  snolt6 
probabilius  cft  omncs  in  folrclon  tcneri  ad 
inccgram  rcfticutioDc^Donvccocantuai  pro 
tat£  cuiofque  parte.  Hieres  vforiarii  icceptl 
4«  falcidia  tcncfur  refticutioni  impendcre 
iquid<}^uidftipcreft  f  nccia  elim  coDt|iboer« 
debcnt  lcgacatii,qoi  tamco.  iosci  probabi« 
liorem  fcnccBtiam  rcfticucre  ^  tCAcotor  ia 
defc  Aom  haercdtf »  L .  3  o  • 
Manifeftus  vfurtfrius  eft  iilc  qucm  TCtalc 
oitines  agnofcoc,  ica  ut  rcs  ccgi  ne^ucat^vel 
\  ^urde  boc  crimine  foit  iii  iodicto cftoifttit»' 

5*  Pcrnas  incurtunt  vfurarii  manifefti.  u  - 
tuDt  infam^,    non  tunt  prooioocndi  a4 
ordines«&(i  clerici  fberint,debctit  (bfpcndu 

3.  Non  funt  adconfcflionem  admictendi  ^ 
idoncc  rcftitocriot^vei  it  fiat  ifl  ar  trcofo  mbr 
ris; ncque  reftitutio  tunc  ficri  peftit,dckcnC 
4are  vadcm  rcftitutionis^ut  fi  darc  non  va« 
leaotyiorare  coram  tiftibos  fl^ootarso^fi  fie» 
'  ri  po(nr,yelIc  fc  vc  confeflarii  a  fuis  hsrcdi.  '  v 
hus  rcftitutionc  ficri  corcor.  4.  tcftariooA 
poflttur^  ncc }  cin  loco  facro  fcpcliri. 
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J>ef$liiiuiscontrMli$busoniYcfsf, 

CAmbsum. in  ptof^na  (igQificadone  aCfi* 
^ceptum^cA  permutano  pccunia:  cum 
{diajgccttnia.piuiditu  ficcii , 

quod  cllb  vAica  palliaca  ,  ?c  fi.accipias  ali^ 
Quid  fupra  roiccm  fub  nominccambij  ma«  ^ 
Uiofla|aA9prop^c|:  folam  dilacionem^rQlii^ 
xionis*.-  &  vccum  ac  icilc,  quod  eft  vcl  vau 
pucam.qui(  mintpi:a.p]inurmaia.cum  inaio* 
^ib^s  f^ecma^apctti:,  y  •      tia  cii  jmm  nfimis^ 
auc  localc  cum  fcilicet  in  vlialocopccunia. 
af  cipias.yc^eaiairieddas  .&*rp]^s4jaaiiQ*  . 
rijticecaiCcipcreL,  caoderatu Jttcxcim  in^am^ 
J)iptniai)Ca  ve^l  lacali ,  ^iMcxmanuscanipfo* 
xii.e^^^^  quia.comnEMQdicai. 

transferendi  Acfaciliuscxpendendi  monc« 
|fim  v.nii)^;,rpeci&i<].ui^fi^  auc  vi<*  . 

liialis  crj^aflacioipecttniiai  ;cuin  eius.aflrccttrar 
cionc ,  campfor  cnim  iccipit  in  fcpcxiciilu  • 
illius  A:^anc  lcgiciinuic^ali  accipiediiuci  a«'* 
'[  Adotvelfamalasnon  ceaer^tur  ad  rc^ir 
rucioncmj  fi  aliquid  lucracus  cficc^pcrr 
fnttcando^maiora  nmnirtnaca  fibi  adomino. 
pro  ccrtis  negotiistradita»  cum  minoribus^ 
yjt  Siorposr  cum  oboIis«  piodQ.nulIum, e^  ep 

j4o;«ipHs  p^ciaio^da»^^^     /  ' 

'  Lpcaii^cft  concrafttt$jq[ao  rcsaai  pcrfona 
ir^ilQfliCQc/aUctipr»  pjccaniat.ad  Vfum  vcl 
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'fto^m,  &  i<icm  comra&us  dfcilQrcoa;: 

*  polguac^loc^ii  pcfluot,  oiliius^iohibcar^ 

locatoi  teoetur  i.  admoocre  conduAo^ 

«i?fMSf^\rA^*?4*aH^^{^bcat  ij£  ooium. 
flXoqfu  4cpct  r^parare  dami^f  qoar  coodu« 

<3;oj[  pr^flTui  x.li    cidcni  folucrc  ncccffaiiaf 

Joc^af^jiis.  tcispus .  dmaruras  Lttnc  ^  ut  fid<i-» 
mum  rcrcccric.  ^.icpaijiic  darnna  qua:  coQ« 
jd|idpfjiiMa  culpa  graui  aufrlfiui  accideranr» 

4^pQn  icpcfcrc  locatam  rcm  aotc  prxfixum 
^UfiijqaL.in  j(av5  jtftd  cau^i.,  cjualis  forci  i. 
&j^p^ii\x^im  nbi)  (JblucYcVpcnlTqncm  ,  nam 

^nof  ,  cot>au^ar  claplji^  pi.ennio  cxpciii 
jpoicft  &  fi  lucata  fucrit  in  pautior cs  anoof, 
CJ^pcUi  potid  jomni  iq^orc  cum  non  foluic* 
penfione^etiam  Tn  foro  iptetiori  cttra  iudi* 
cisaL6oiitaicm^y.<iuod  pa(Um  noncfl  conj» 
{u^cin^QQBi*^^'^^  fj;.u)cat^or  c^car,  J^  Si^dq. 
iTiu$  aiicet  icfici  nc<)ueatr4.  Si  re  condn* 
.^xal)Utapir,,.vcl44AOum  infcicodo  ^f^i 
^'^c(»ioa  c^miiutic^^         E.  4.    '  ' 

Qiii  locax  domumfuam  vt  Dcu^  in  ca  of«c 

•  fendatur^  grauirer  pcccat  ^  &  muhdmagis ' 
.fl.eamloccc  cariiis  pcr(bnis  vitxfiagiti^far;/ 
^j^uamu^s  Cfisnotuii^^cpinio  (joccat  eum  noit^ 
^^ccatuium.  c^ui  lp,f'ai^;;d^^miu)n  iUlshomi« 

nibus  abfoucmalp  finc  ob  folum  Uicrum  ;  . 
"  (k xwcM  dc>mi^,  oi>  firum . ali^inue  circun* 
Jtantiam  valoc  commocTa  roret  perpctrar^ 


infci  i  pcrieulum  cflec  ric  ilh  ncinix  muUc-i 
■tci^  corrumpercc  .tuncnoa  Iic<rct^  fcam  tu- 
\u fdio d i  pe r fo n i s  1 0 c4 re  / 1 a t    n u  1 1  u m  ^ 
tx  ea  fiudliiiti  dominus  ptaecepturus  cfrccj 
^uo  cafu  dicttt  CoTrfcifariu^  panitcnti^  i.. 
▼ix  ficripoflc  vt  non  fcpcriat  conduftorcs 
J)eob6s ;  maxlit^  fi  pauio^minorcm  cxigai 
|)ccifioncxT^.z;laberc:Euangl:lium  Yt 
'ibcalu  Scc. c^Ui  nbbis  fcatidafo  funt^ci^uamus. 
'3.  DcUm  aliundc  competifatilruift  m  ffta  &  • 
fut\ira  Vita  itlud  cxigutam  dctrimcntniti.  * 

\  Tcnctur  cohdudtor  i.vti  dumtaxat  rc  lo- 
cata  adcumfincm  ad  quem  ipfl  locatacft, 
^lioqui  dcbec  refticacre  damna  c|U3e  domi- 
^nus  paterciur  ritaque  (i  loanixc^  locauic 
u  u  m  Pa u  1 6  ad  ^ rofl  :i fcc n da m  Tblofa m , 
qui  camch  iuit  Parifios ,  ccnctctur  jpauluy 
'cqui,  cciani  fine  culpa  fua  pcrcuntis,  pretin 
Tolucrc,  nifl  iudc  pr^funjerct  loannem  id 
gratum  habic«it6.z  non  dimitrcrc  condudta 
>Cin  finc  iufta  ca\ifaante  prarfixum  termintS 
"j.rcin  in  fpccic  SC  intcgram  clapfo  locario- 
iiis  termino  reftitucrc  ;  nam  fi  dctesior  fa. 
^a  fit  culpa  ipfius  graoi  auc  Ieui>  tcn^rccuc 
4iamnun)  repafare  4.  folucrc  preciUm  loca-* 
tipnis  tcmporcconfticuco.  /  ' 

/  ^   L.  ^.'v  ;  ^  -  -  . 

bpcrarii  conduftor  qui  noneft  illo  vfijs 
'  Vcnccur  cifolucfc  prctiiim  dc  ^uo  mucud 
"^conucncrant^  fi  ii  fucric/in  otio  ;  iqaod  fi 

opcrario  ciufiiit^^i^^pctiodc  failfcc  ihdolac- 
'rc  labon  vel  oVioV  foluen^dlith  fcriritti  (tt. 
^  pcndiu  integrum;  Sccds  vcrd  aliquid,iuxca 

li  Aameo  prudcntiXj^dctrahcrcpoccr  is. 

I 
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Ouitta&os.locacioois  non  dilCc4oilttf 
owcte  torasQarif  ^  nift  re(jpcA«  lcgaunii  ^ 
rcm  ancclocaiioais  ccrmiauin  rcpctcrepo* 
icfki  itediiod  hsres  qui  pec^NiMidefuadi 
|cpr«fcntac.     .     '  L.  7.  ^ 
Faniulis&  (iaiilibospctroais  (blucndum. 
eft  ftfpeodioai  ^utid  ceqftkW  «teffis  ioftom 
habita  racfonc  loci,  conraccudinis  &  aUau 
tomtif€omftaacia%Qmt  bahti:  oocem  bicii» 
CQ^incm  ki^u^acpretiOftffefiiYn  ^enaliuRi, 
ic  limiccs  tltius  etcedcos  pcccac  inioriac 
peceaco.\daobospretio  cidiMioAiis  ad  pro« 
ficifcendum  Tolofam ,  noD  lcnctur  rc(li« 
roere^-po^quc  doo  ftipeadia  recinere  ^ 
tanqoMd  pt^fpet^fbfMfttfdMOm.  Aliqoi 
^Mht  hcrum  famul6  qui»cogeDtead  idoe* 
««ffitiM^  ViliiTitfio^p^etiofe  i^t;  Vlctoqfti 
<>lfert  ,non  tcneri  ftipcndiom  folucre  ^  tiili 
Wfl^maa^u  etos  obfeooiom  tali  eircum^' 
ftslGftiiradMmftunfj  altt  contratiom  affir» 
liiantjfi  didusfamulus  hero  fit  valdc  vciiis^ 
-^mqoe  nulloiftte  fkmoli  iiecefficate  eom«k 

jiibcJum pofrccapcrc.      L,  8. 
-''HerUsdimtctens  famulu  (ine  rationabila 
-^^j&ti^t^^kfcnyfMpfii  ttAn^b  tefeiTfimifa^ 
^d^tei  folQCtCtntcgfuai  ftipcndiu  { famti« 
«lo  yeto  hecbih  fioi:  caoft  dimittenti  ame 

•^onfticutum  dicm,  tcncturherus  ftipendifi 
^ibloeraadrratam  tcmporis  quo  fa^vivir» 
^aBet  tamen  iosHialge<iai  S^fimMlbTepani- 
•^ibt^^cth  damnt  quod  indtf;piittflir.  -  1 
'^QM  iltm  x^itt^o  dc  ecrttsiHpeiidiiS 
aate  cft-  in  obrequlum  'affeoiM  fenJito 
l^on  t^itetur  at^erc  ttla^nifi  ni^cro  pccfo* 

jiatQfd^iliai  uotabiiit6r  %c  pcc  bbgoi» 


) 


fempjiu         earum  aucom  BUi»cfiOL&t>f!l« 
]|M^»er.«c  pet  liuigua  iK^ 

XHieodurQ  quoquc  eritftipcodium.  rr 
/  ArU&l^  >4ftcc^cus  in  p^^  mcicedisXiis 
^  operis  pcopter  cafum  fonuitu  Vkg.morbuin^ 

*  J^pfttSQtf^c.no  po(tft  pctcrc  mcrccdis  aug*  , 
ttletums^^  (i<lecepiui$  foftiic  iftiSptttai  ioiio , 
dierjiisi^  |c  MuArrac  fo  p.Qn.habn6  iuftoih 
)abocis4iitfQl  .fl^penjA^  mcct' 
cc4isiiucrtii)icntum  pcicre*  t  ao'ii  tociicgc^ 
{UV,,;  ^jcc  cpjv^iirMiipi^ 

Probabilius  cft  intcgcam  mercedem-rfe» 
BcMiFamulo  fj  paruni  4|icaui($i^^ci;firmita$v 
.  Catticii|4n«$(e,plus  jiUQufVe  ^htiA' 

jnc^lSs^,tenc»quefa|i^  ifMKi:;^l4l 

eAfCfncilia^Eliiv^^ 

. IirjStuS)i:  I .  ; i. .  -  l^ipat^  ■* '  i  ^n  ^   li o 

•  Patcr  tcncfur  doiarc  filia^m  quaiiRttis  ca: 
bonis  .pippr>is  diviccin»ni(i  couAci^u^i|}C)- 
nefts^orem  voiuine  pacicitt  abfpnctie^dofis* 
Ipluendo  libcr^jcc^  Idcm  .tpfctur  £liam  dof-  ^ 
tilre  pro  sngreflru^  religionis^  &  fiUa  vpiemi 
/^^R«;#^?«^?     diRCft Wr}ftitu?re  ticj^um 

^acrinwyM«l^Twc^^xs^W  . 
rioridorjare  filiaix^  quac.  spfo  inuito  nupfif^. 

i^c^i^  ibtp  wcriiqi  ill^^  * 

luxtanibres  GaUias,j(i  pupferit  anrc  15 •  aiv« 

nqs  f  CJU04   fili*.nuprctit ,  indig^o q]^ 

infaipr4nv,^.fi^c  «^bJpngc  ipfeupisinj^?!. 

duione^&  BtW-W  Wgcrit  i^^p^rfcflj». 

tu«it     Yicr^noBdumatugcrit2.j$ir,  aimo|, 

l).robabiIc.qu,oq}Vft  t«i^j;|f a^ttcc^doiaie, 

Aataja^.cogr^e^qm 

iaiit.famjii»  co  sndignafir,.  l^.i^ 


c  • 
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DcbcMnatcr  ducarc  fitiam  in  patris  dcfc^ 

fiitiUifciaxu  comunioicm  IcoccQiiaa\a^^ 
^  pa  ctDUs  diues  adi  id  potioci  iuic. teoecitc 

'  quam  maici:  acfraues^quiicacnturcagido* 
.  lareior  aoi  paterai  8c  aiatris  defcdAffi«^ 

L.  II.  , 
Depofitum  eft  coatradas»  quo  alicoi  cr^^' . 

ditui  fola  cuflodiarci ,  c\\ix  Ci  fueric  aliud 
a  pecuoid,  vt  vicftis,  rupcUcx^.dcpoiuaiius 
vicodo  iUa  peccat  &  reftitutre  teoetur,  nifi 
dc^confcnradomini  cooficc ;  d  vc(6  fociic 
pecenia  in  aica  inciuCa^vel  alio  modo^vodo  • 
eolligi  poHic  noHcdomioum  vc  quis  ca  vca«i 
tar^ea  vti  aonUcetircc&saacem4icct,modd 
ccrcusflc  dcpoficarius  parcm  fe  quanticatc 
foeanti  di^mmo  rciiitucic.f  o4/t. 
"  Si  pccuQix  valor  rempbredeppfici  creuaC| 
eamquc  depo^rius-.in  fp.ccioJbabcacJacre«^ 
mentu  eius  ad  dominqm  pcrtiQet..Si%vcr& 
»    dcpoHcatius  iilam  cum  cxprcfTo  vcl  tacito 
domioi  coafcDru  imptndct  ir^comunisopi- 
nio  doccc  inctcmcntura  ad  ipfum  pcrtincre, 
quiadcpofiiiLfadtam  cH:  niucuum^ideoque 
depofftarius  acqutfiiiiteias  domioium :  icd 
cohfcnfus  faic  folum  tacitus  Sc  piaefumi^ 
ptos  I  valde  probabiie  videtar.augmeaHHn 
.  {uertincre.ad  domipum^res  cnim  Q^dioiaeA^' 
vfqaiseomodo  esboaiseiusJiacretQr» 

Si  Pctrus  nauigip  dcfcrcns  quingtntospaW 
nes  facciiarti  ios  Pauli^jc  totidciii  fuos»vca«i 
diderlc  loo*  Pauli  ,com.aQimo  tocidem  t% 

fuis  inpa(riacircriicuc,ndi^  czpilatanauii 
piratisquidem  ceatent  tenefs  Perrum  re(>i« 
tucre  Paulo  corum  prctium,quia^crartitaip 

troacfa Aa.com  Mcito  £aaU  «00^111^9 1  acf 
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it4        .  *  2^lfor»i 
quiiiiiit  cwum  dpmioiuQi.ac  proindc  pectt- 
mx  cx  eorum  venditienc  accepta: ;  fed  alij 
iieganc  ciofmodi  pcrmuitatipnc  cum  d^fuc*  *  - 
iricmlkiotisconfenfus.    L.  13.  * 

Comdc^o£tum  oft  in  fauorem.  depoQcn* 
ttsacdepofitarii, quodiUe  iftialiqoid  pro 
.rci  cufliodia  foluacidcpoiitarius  non  ccnctuc  ' 
KrimcfJre/^cj^onentis  cum  foaroiii^pretio* 
fiorum  iaduraiH  aiiiem  resfuerinc  sequalis  • 
valoris^non  tcnecur  cti^  fetuarc  illas  cum 
fuarum'iaftur^;(cd  (i  rcs  dcponeDtis  pretib« 
fioresfint,debctillasfi4is  pr^ferrci  tuncquc 
nlirpotant  eom  poife  czigerefotuttoBc  prc^ . 
ciirerum  quas  pro  feruandis  rebus  dcpo» 
nentis  amifit^aiaKi  pfobabilias  dicont  esm^  ' 
pofle  dumtaxac  cxigetc  dimidiuln  pretir^ 
ebm  fit  contra^fcos  in  &ootem  vtriufqne; 

Si  dcpofitum  fuerit  in  folins  deponentis 
fauorem ,  dcpofitarius  non  tGnctur  feruare 
res  depondotis  cum  fuarum  pretioftorum  ^ 
vel  aeque  pretiofarom  iadura  ^  fcd  tcneiur 
iHas  praeferre  fots  com  ifta?  eroot  minons 
valoiis^inodo  pr^abilclic  deponcotem  i£« 

^ '  Comodato tds  traditur  atteri  pcr  ali^qoed  ,  ^  ^ 
ttfiripus  ad  icrtum  vf^m/Plurcs  eTiftimant  . 
com«a.odantcm  poifc  rcm  commodatam  re« 
yctire  antepri^filtom  teriiiimim^etiam  conr 
incommodo  vd  damno  commodatarii^  Cl 
^iti^tot^redafiinfi  srqoale,feda)iiiiegant> 
CQmodatarius  debct  rem  comodatam  ma« 
iotisVel  ieqoilis  valqris « pratfcrre  fttisre^ 
bus,  fedribn  mlnoris;  tunccnim  fi  alteru* 
srat.peritBrat£Bi;^potcftibasfcroare»'    ^  ' 

« 
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^  Ycecirlaoi  eft<Mtraaui  re»  tlrtft 
coocedis  ea  legt  1 1  ilUm  xcpctere  «d^nutu. 
valeas,  VAdetn  f>rec«(io  noft  UceCrpftciGci 

dc  rc  Qon  nid  podcecctim  ccmpus  repetetr*- 

4a^c&ai  iihhd  oecurs  \kmM  eomra&uf  repik« 
.  gnet  .*  yerumcamem  f*'^aricas  inierdum  cii« 
yuu^  poicd  aeccpccaiar^cuni    f  aUlc  pra« 
«iina  nocere  r. ,         L .  i 

;.jLfU4ttseft  contraAas  quo  dup  tel  plures. 
ezponont  re»  (mt  ^ricnlo  ieftiifir ,  fub  fpe 
lacrapdigjienas..  los  ciuile  prohibet  ludof 
aiexi&d^cwi^etiiraiodi  lcgetobfolciieriactw 
nc  fub  peccaro  quidem  vcaiali  obliganc» 
]ic6(iAico4iAcik  fir  noa  committi  pecca^w 
ram  ob  circumftantiaf.  Canones»  Tetant 
dfcicii^  eofdem  ludos  fub  poena  depo(icio. 

•  tits qu^Hl  ramen  plures  inreUigunt  de  ludo- 
fre^^n^'  aiQntaac  nollomfcre  in  qttiboG- 

•  d^np  circumftionts  ^ccMnm:  fed  cooftae 
pr asfules  irctare  polTc  talc^  ludos  fub  pceaa 
peccati  mortalis* 

•  *    Alii  ludi,quamuis  ex  fc  indilfcrcnres,po(-  ^ 

faot  c/Tc  laicis  &clericis  illicici^roptex  has 
citcncndanciasi.  interoi  affetes»quopara« 

I  ^  tusiis  v^g^  iacrum  omitcerc^  furari,  deci-' 
pere ,  Ut.  vt  ladendilibidinem  explcas  r 
hic^ue  afcftus  poccft  cHe  morcaiis«i«  Frau* 
'  dis  5.ira?»iiitamentflaiimf^C4i-fi  eoliofiyr  pcw 
tuniam  non  habcac  quam  Icgitime  poflic 
eTpboere»Tt  fi  eain  furatos  fit.  5«  Loci.put^^ 
Ecclefix,cxmeccrii.  tf.Tcmpori^,  qualc  eft 
iiludquod  perroiucodis  Ofiicijs  diuiius  de- 
ftinatum  cft  3  idqoc  ralcemrefpcaa  lodorfi 

I    publicosiSi^irt  pilae  flcc.  hQsenim  iUgis  cdh»  , 
ftitutioncs  prohibcnt. 
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AftonxjV t  fi  pauorcm  Tultu  rimulc.s  qaalfir 
Ibrstrbf  pdt|y3i  fauerit  >  noA  (unt  peccati:  • 
Icdfraudcs ,  vt  fi  jdttltcics  vctfuicriseharl' 
tas4uforia$/tt«t41liti(a^,&adfeftttuHtoQc^^  1 
mon  folum  tui  lucri,  fcd  ttiam  iIIuis?.quod  '  ' 
•tiifecifrent  obtiganvm  tamcB  atiquas  con» 
ftctudinc,  vcl  luTorum  confcnfu,  fcrmittV%  • 
conftct,  e2e  noncnmt  pcccjita, 
« Hgn  (e  BmiiimpttlmtiSi^^m  fe  foitio  vtnci  - 
pcrmificjtad  ludum  iauirarct  alium  iIoq; 
Jkiibrfliirfi  pSermamifrfim 

tcnetor;i[i  vcro  taiuum  cxcc^cret  pcriiia^ 
«DUttfMcm  id  ncfcicAtem  >  qurdam'eiim-ad' 
imegram  ;aliiadpaxtialcm  taot&m  leftituf^ 
ttooem  obliganr.  '    '  •      '  * 

-  Dubitans  iftrdn  cb  fraiidenf  a ^Hibitahr 
^iFicefit  nccKe^ccnctur^d  rcftiti^Wnf m  cum 
iocqmit»  ^l^fide  rern  '^d^eriuir  jbdflSd^r^;^  ^ 
Si  ver6  conftet  ipfi  coUuforcm  abfque  cali  • 
kuwit  ^i&ur43iii  f  debt^  reftittcr*  dt^eFmn' 
fuum,&  illud  ^quod  fccifrcicollufor ,  ^t  fi  .  • 
' hoc  ipii  nlDii  coaftct ,  probabili(;s  e(i  ceoc*  ^ 

ri  folum  rcftiruerefaum  lucrum.        *  ' 
-  •^Jllc^uinouis  chanas.focii  colludemis  k 
Mttio  ^aodiifta^iifpef^orc  mmitts ^dt  ifKo«>  * 
quinon  eratiururus.tcneturrcfticucrepftopW  . 
ier£raudem^  fi  iFcsd»  dubitet  in  lofi^  htai. 
tie,  teDCtur  C:>Ium  ad  pattcav  icftitatiQuis. 

L.jg; 

Ccgcns  alium  vi  aut  minisad  ludcndum 
*  petcat.&  {cftituere  tenetur:  quaakui&eniiit 
per  tiim  aut  metmn  celebrair  cootra^e 
fint  validi.poiTunt  tamen  rcfcindijid  nutum 

piasatefir^  quat  locaim  finim  sniiicrc  po^i^ 
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*  Ihiokpm  Idcralis  7$  7 

cefl:»  xqiii  ac  viftor  coilo&ris  idiiltcraiKit 

chartas. 

Vidoc  coliarari»  <fn  noii  crti  donuAUs 

pccunijeqaam  ludo  cxponcbit  ,  rcfVitucrc 
tcaetur  (i  IkTc  noucrat  ^  atfi  nefcirct ,  tciit»- 
r  ir  quidcm  refticuerc.  fcd  ri&us  ^bciiioc:; 
ip(A  damnaai  compcafacc.  Ludo  cxponcns 
^icnam  pccadiam ,  non  poftft  rttiiicre  fuA 
Jucium^  nifi  aliam  pccuuiam  habcrct^TC 
%cam  Yift^ri  traderet  fi  vi&as  ip(c  fiiiflcc, 
cum  par  cfTc  dcbcat  condicio  collaforum. 

Ctedito  ludea$  viAus  aon  tcociur  folac* 
rc  ,  ctiiilcg;cs  permiieaot  rcpcrcre  folaram 
ia  mdicioj  (i  aucein  ColucrLC  ^non  potc(l  vti^ 
compeoAittone  :/Iioc  taman  iittciligM  de 
lacisvbl  iusCxfarcum  vigct;CdQjlat  caim 

ic:xci  TiAam  itire  natar«  foloett  vtpro^ 

'  tniflarcrucr. 

TRACTATVS  .  XVUIt  ^  ! 

PRomiffio  eft  fiJci  obltgatlo  libera^ft 
fincera  dc  re  licita  &  po(fibili :  accep^ 
tat  io  ilittfa  cui  pcomifiili  nccefTaria  eft  pro» 

ini(Uoni,aIias  caim  reaocari  potcft  1  vnde. 
iit  promidioncm  i^ternam  pi«ct  uotum 
no  obltgarc.Delibecatio  quat  rcqairitur  ad 
pcccara.4Tior(alc  ^ccquiiicur  ctiamadpro* 
iniflioaem:in  qaarempec  hasc  tacita  condU 
tio  fubintclligitur,  modo  rerum  (latus  noa 
mtttecac  noubtliter»  vt,  fi  isctti.promifi(lf» 
Hac  inimicus  cuiis^  runc  CRini  ad  promiin^  . 
li:rttaoda  non  tenercris. 
>  Promifiio  ^catuita  (ccuQd^tiin  au<flou& 


oitqttos  ez  fota  ^irnite  fideljtatis  obltgaY^ 

eiufquc  violatio  cft  taivtuxn  vccialc  pccatil| 
fti  molrbplttres  cenreiit  ex  ttt(Htia&  rub 
peccatomoftali  obligarein  maccria  graui  ^ 
^qvOi  ^ualia  fitydcbct  qua4ruplo*aiai^  pfh 
^uam  in  forta^  '  /I 

Donatioeft  cdin  tem  altqoi  daslibefaHtet  ' 
alccii.  Diaidicur  in  propriam,  &mintis  pro- 
^  prtam  : niera  libcraiitas  ^rioreih  paru^  n\xU 
lopccnliafi  motiuo  occafloncnaci  prarl^en- 
ce^redpdftefiorem^^^  dicitur  antidotalis^ 
yclrcmuncratoria  gcnciatafFcftus  gratitu- 
dfois^vtna  viccm  teddasci  ^uitc  praeftiits 
obfcquiis  fibi  dcuiniit*  Sl  res  tibi  doaa 
dataa  £ute  Vcl  vfuratio  ^cadem  fuetit  in  , 
fpecie  qi^in  ilH  inique  proximo  abjftole* 
rant ,  esm  rcftitucrc  tcncris»  fcd  non  aliter: 
yer^  iili  doiraiidofaM  itepoteiu^Ad  fpU 
ucndumj^vei  dpnatarius  id  nouit,vcIigno- 
rauit  i  fi  lionerit probibtlhis^eft  ipfam 
tcncri  rcftituerc,«atn  coopcratus  cft  aftio- 
iii  ittioftsB  yldeiicet  alienationi  bonorun^ 
donatoris  in  prasiudichini  credirortiin  » 
Tetdignoraucrit^  tcrcrur  rcm  ip(am  refti- 
tucrc,  vcf  a  io  (]Uo  fad^s^  ditiot^  moddr 
ereditorcs  donatoriscxigant  rcftituiioncm 
inrrkakits^ima  dit^qoo  don^arionem  fa^m 
a  fuo  dcbitorc  acccpcrunt  nuincrandum> 

.  etaproenlm  acmomiilimeienetur. 

•  ^  t.  » 

Teftamentameft  ittfta  voluntaiis  noftrac 
fententia  dc  eoquod  poft  obitttm  i¥pftrom 
fierivolumus  ,  cum  direfta  hxrcdisinfti* 

.tucioae.  DittidHor  ta  ctattfttal  U  af  ertwa  i 


,^ ThiologU  Mormlls^  j99 
tUad  eft  quod  fctipiU  ipfe  Tcftatoc fi  fciac, 
yel  fi  nefciac »  alim  eius  noomic « qoieitant 
fubCcribcjcc  4cbcc :  qaodqttciafupcr  obGgm 
oaram  ^la  parte  illios  cxcckiori  (cptcm  tc. 

{kc$  inaij:uli  &  pubctcs  cum  notario  fabfri- 
frcrttu»  dcclaraoteomnibiis  tcftacore  hoc 
ruam  efTc  tcftamcntum ;  iflud  (ine  fcripta»» 
xa  pcrficitar,  dcclatantc  (oldm  te(lacovico« 
ram  7.^1^1?  qttalitatis  leftibas  (iiam  vltf» 
mam  voiamatcm  Sl  haprcdcm  quem  toftti» 
^  ttiit  9  nec  ta  eo  NoiarittS  eft  abroittti  n<u 

^tfTarias. 

AHqui  dicttoc  tcftamcocoai  c«i  qttatdaoi 
iurisfoiemnitasdeefl ,  ooncfTe  validum  ia 
^oroiotctiori.ac  proiQd^  ooo^fie  obliga« 
til»ncm  (btttcndi  lcgata  prsetcr  pia.  £xci« 
piancxclfcameQtum  in  favorem  pii  operis 
cooditttm :  aiii  Talidam  eflle  ptttaot ,  ide6« 
que  (olvcada  lcg^ta  a  poilcCott  fajtrcdita« 

L.  4. 

Lceatam'  eft  donatio  qitam  teOator  ' 
fianredi  loaadac  ot  pntftetcx  bontsa  (eiUi 
'  fcliAiSy  quap  dtkc  tali  diCpo(itionc  ad  cum 
peftinerent,^4«In  ea  circttm(l:antias  attca» 
dunt ,  ncmpc  conditionem  qiia^  fufpendir^ 
modttmqtttmodificat,  caufam  quae  mooet 
ToIuQcatcm  ,  tG  demondrationem  qua: 
tcm  figoo  aiiqao  indtcat«  ,  / 

t.  f . 

LcgatamfaAum  fub  conditione  reipras* 
;  (entist  praetericat,  vtl  futora^^  validainefl' , 
ficondicioTera  fueric  autCTe€u;ioni  man- 
data ,  &  000  alitcr.  Coqdicio  noo  nubcQ« 
di  cfl:  honcda^  quantumad  fecandas  nu^- 

m 

« 
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pti^s ;  icaque  lcgarcpoteis  ca.Icgeirtis  qoi  ^ 

^icmel  nupfic ,  non  amplius  nubat  ^  f  otcs 
^^ifUD  alicui  lcg^rc  fi  taii  liUar^  vchaiisfiu 
tnihacncfD  nubatl  Omnis  coQdi^opariim 
lioncda  vcl  impoilibilis  habctut  ^t  nulia^ 
Jllecui  lcgatom  cft^  nubat;  non.amitrtc 
.legatunvM^rcdicns  RcJigioncm.  pu. 
^tant  loao&am  i^ui  lcgaftt  apQ«  niunmos 
^nubat  &  ioo.fi  fiac  inoniaHs  i  poflc  pcrcrc 
.200.  nun)iaos£.RcUgi^ncm  ingr^diatttr.v 
^  alii  dicunt  cam  100»  nummis  defacre  tt^' 
contc»tam  ,  quodminoii  dotc  opus  fic  ad 
ingrcilUm  IUligi<^nis  quamf  ad  nn|itiaf« 
Non  licct  applicarc  dotandis  virgii)ibus\ 
ad  ingrcffum  Rcl^icitus  ^  pccwiam  icgaV 
tam  ad  pucUas  cgenas'  in  maittjmorJum 
iCbJJocaii4*i  mU» .m  paciicuiafi  dcii:i:mi« 

Alii  dicunt^  viduam  cui  legauit  aliquis 
jtoo..  iibras  xsio^d^  sA^kmtiti^  ^Hioa^mitte^ ' 
rclcgarum  nubcndo  j  fcdali)  dicunramit-J  * 
tcrc  &  maritus  vcl  .cius  CQnfan^uincus  aut* 
"ridoas  filias  lcgaucrint  ^  at  {\  ali<{iia  (e  t 
piiudiuc  foedaucrit  :  pirobabilUIImum  cft 
eamlcgatum  aniifluram  Tnicq  torpitudinis  ^ 
a(flu  .  ptatfcrtim  C\  maritus^  filius  aut  con« 
fangiiineos  lcgaflcnt  ,  quamois  alii  ccn« 
feanr  noa  aroifruram  lcgatum  nifi  tcr  faU  ^ 
tcpilbidioofa  fucMuSi  quisfQwplnx  lcga-  " 
.  vcrit  aiimiam  pen(ronem  ,  qaaiiidiiicaAe' 
"^Jxcric  ,  caqu*  i^annc^cafta,  2.hbidino(% 
facritac  5^  pcccatum  cmcndaoctit ,  fio^^ 
babilius  cA  iliani  auaittcre  j^cnfioncm  v  Si 


Tljeologiit  hiofJilis.  J9\ 

fliis  liliL JcgMtt- modd  uifla  OM&nguf* 

liCim  dacas  ,  non  amtccis  lcgactim  (i  cam 
noodjcas  ^  aam  illa  coadioai  cftdcinre 
impoflib^ilts  <  ijaed  &  lc'gtnt  diMric  111H6 
ieam  docas  fi  Papa  dilpcnCauccu^  ddae  futtt 
c^aioficscdlouacaa?«  .  ' 


Btimmos.  6  ottbai  loaQot  ,  perdir  Icgacum 
£  ci  aoa^aabat  |  oiii  i.luaaocs  fucxuhomo 
lodigqas  ^  fedioacilia  fifotet  vidua,  tolto 
pcrma.icrc  «lcbcrcc  vc  Icgacopocirccur,  2,fi 
ftttpCcfU  alccri  vc  morem  pareiitigiiai..f«Si 
](oannesobicrit  ancc  nupcias^  Ecclcfia  noa 
amictic  lcgacomaloanaci|»(iiadua^«oidb^ 
in  e&  fcpclirctar  « fi  laaan^  incxcommuni- 
j^cioac.  dcfuD^o  id  Ecti  iK>opQCkicric«.Lo« 
gatum  loaoos  relidiim  vc  .aabaivel  rw^ 
b/cre  pQffit:  ^  dcbccur  eciam  ilU  ancc  ntip« 
jdas  ,  .jkltcet  niHOqo9if|.aubac,  iurqaotUitis 
traniicad  haercdcs^  n^m  iUa^di(po^cioiUQ« 
.dalj;;  eH:  aoacandici^nali^* 


n. 


Subflantialiscrror  dcmonftrationisrcd- 
dit  legacttiQ  utualidam,  £ed  ooa  accideota^ 
lis.  Dcinonllratio  porefl  appoai  lcgatii  r.' 
tazaciae»  ad  taxandoin  2c  rciUingcndun% 
T.g.fi  quislcgaueric  loo,  iugera  fundi  qtii 
ficas  eft  iniali  loco  ,  vcl  10.  nammos  calis 
Btcae.  X*  I>emonfl:taciue,adtein  roldtniu- 
dicai^d.im^  Ycfi  lcgcc  faadum  ^ai  xoo«iu<« 


j9t  Ephom    ^  : 

gcris  cottftat,  vcl  calc  marlupimn  ?n  qt  ^ 
func  nummi  ccncom.  lUaTcrd  diftihguei 
hi^  duabus  ootis.  ju  Si  dcmonftracro  4 
incipiaC)&  numeris  aut  mcnruralcquaturf 
vt  lcgefundum  ioo«iugcris  conftanrcm, 
dcmondrauoccnfccur  appo/ita  folum  dc« 
monftraciuc. Si  numcrus aut  mcnfura prx^ 
ponactr  rci,vt  lcgo  i  oo.  nummos  talis  mar* 
fupii.iunc  dc^onft:racio  ccnfietur  taxaciue 
nppofita»  Ciim  dcmonftratio  caxaciua  cft  ^ 
ivalidum  eft  lcgacum  (i  nullus  fucrir  crrdt 
fubftamialisci  toco  vcl  cz  partC}  quamo*  . 
^cm  lcgacum  loo.  numt^orum  tafis  m^.- 
fiipii  nullum  cft,  fi  nulH^uerint  in  to  nu.  " 
jni,  fcd  validumcft  quanciim  ad  cos  r-^ 
cxcanc.Siau(tm.dcmonftracio  Aicric  foliiii^ 
^monftraciua,  lcgacum  cft  validum  qua^. 
iii$crror  inccrucncrit',  vndc  Icgaium  rali> 
marfupii  xoo.  nuramorum,  dcbccur  ^  licc^ 
•incoplurcs  aut  pauciorcs  nuratni  fucrinr.r 
Poftcti  cius  qui  legauic  pcnfioficm  an-» 
<iinam  lo.  librarum  cx  reditibus  vicis  ab 
-ifto  dcfignar«!  foliiendam  vt fingtilis  annit^ 
totmiirsB  cclcbrcntur  3  fi  pcrifio  a^o^.  iants 
foluia  non  fucric  j  ccrc^  non  farisfaccrcnc 
uucmEcclefixrclinqucndo  $  (cdccncrcn- 
lur  folucre  diftam  pcafioncm  ,  licct  yiris 
ob  grandincm  aliofuc  cafus  nullum  fru. 
ftum  attulcrlt ,  na m  illa  difpofi^tio cft  taa^ 
lum  demonftraciua.  . 

:  ~   •  TRAC. 
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\TRACTATVS  XIX. 

^  *  Dc  o^mo  Dtcdogi  Pucefto^ 

L.  r. 

QVo  vctatur  injuria  qua?  vcrbis  pr#i# 
ximo  irrogacur  fyx^iz\£o  rcfttinoQW 
in  |udicio  i  (lue  aliter  vt  decradionc»  8rc« 
.  Medacium  efl  falfa  fignificatio  vocis  cuoi 
^laceocioDe  fallendi  auc  dicendi  ftilfum» 
l^ofTunt  mctiri  cciam  {igais  fcriptis^  &c.Si 
delii;  intentio  fallendi  i  mendaciiim  eft 
Qiatcriale  non  formalc^quod  fdumfcft  pec^ 
cacum,  diuiditur  in  jocofum  >  offici^fum  ft 
perniciofuni  juxta  varios  fincs  ^uos  mcii^ 
deiis  (ibi  proponic. 

Vfus  vcftis  alicni  fcxus  aut  laruarum  . 
^^mcndacium  fa<fti  quamuis  cx  fc  non 
moftale  ni(i  adfit  fcandaium  vel  alia  mal« 
cliTiCunflancia  j  vituptrandum  tamca  iUud  ' 
«c  profai&caduin  eft  ob  pcricoittm*  ' 
•  ^  L.  1 1. 

'  Fama  eft  bona  multoniM  fexiftimatio  da 

altquq>&  honor  cft  adus  quoaliquis  de« 
c»rat  vcrbis  auc  fignis  hanc  bonam  exiftis 

inarioncm.Dctraftio  cft  occulia  &:iniqua  ' 
}^fiLo  proprix.y^Laltcriusiamae.Quircfcrc  ^ 
fupcriiori  pcccitu  iufcriorls  ad  eius  corre» 
pcioncmjnou  cft  dccrador  ^  ncquc  rcfe^  - 
CCAS  alcGfius  £)eccaciui3i  iU^  qui  norunc  ^ 
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fcd  pcccarc  poteft  ob  malum  affcftum,&c. 
pcccftt  eciam  n-iorcaliter  intcrdum,  qui 
fe  infamac.  Dctraftio  eft  vclformalis  quaf 
fic  cum  intencionc  lasdcndi  bonam  fatnam 
altcrius  ,  rcl  matcrialis ,  quae  ex  lciiitate 
<ommittiturifpcciem  mutarc  poteft.  i,Ra- 
tiouc  V.  g.  fi  fueric  paterj  parochus^ 
Saccrdo.^,  &c.  i.  Motiui,  v.  g.  odij.  j.  Mo-  • 
di ,  qui  fic  valdc  grauit  >  vt  i\  fiaifcriptis  > 
facyris,  &c. 

,  Potcft  commicci  dircftc.  i.  Imponcndd 
falfum  crimcn.  z.  Apcricndo  vcrum  ,fcd 
occulcum.    Ampliticando  vcrum.  4.  Ma«- 
lc  intcrprccando  bonam  >^vcl  indiffercn- 
tcm  aftionem  vcl  indircfte.  1.  Ncgando 
bonum  opus  alicujus.  x.  Minuendo.^.NoA 
laudandocum  Hlentium  habcturpro  vitu- 
peratione.  4.  Frigide  laudandoita  vthoc 
vcrgtt  in  dcdecus  proximi,  detradio  «ft 
grauiilimum  peccatum  ,  ejufqJe  damna 
gtauia  funt  &  xgrc  poffunc  reparari. 

Lt  III. 

'  Detraftio  eft  peccacum  mortale  cum  la?-^ 
idic  grauitcr  aiccrius  famam  ,  quod  noa 
fcmper  accidit  rcuelando  ejus  norcal^^^  I 
pcccatum  &  accidcre  poccft  rcferendo  vc-"  j 
nialc  fpedati  viri ,  pcccatum  eft  mprcifc- 
xum  detrahcrc  in  re  graui  morcuis  ,  noni 
auccm4i^^i^^      aliquo  illum  c/fe  vicijs 
capicalibus,v»  gi  fupcrbia^  ,  auaricix  obao- 
xm» jquaniobrcm  acccHdcRdje  funt  cir->, 
cuuftaQtia?.  Ncque  manifcftarc  dcfcftiis.; 
naruralcs  illtus  nifi  hoc  cumimpcdirct  a 
coftftcucioac  magai  boni  j  vcl  grauiccr  , 
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Th4ol^gU  Moraliil  jfi 

offcndcrec ,  aut  in  conlpc&u  ejas  dtdutn 
fliagoi  iUttm.mftitli  afficere^  Frobabliut 

cft  rcuclantcm  grauc  altcriui  pcccatuai 
4uobu^aui  cubus  amicis  prudcniibus^auc 
refcrcndo  ^rauia ,  quae  de  aliquo  audiuicj 
Ktiain  Qoa  aflcucraado  >  pcccaic  luoru- 
Iker. 

Mauircnans  peccaium  alibi  publicum^ 
ftd  hic  vbi  loquicmr  iocognicumj  peccati 
comu  charitatcm  ,  8c  fccundum  aiiquos 
comra  juftiritmii  pcccacum  fadnm  fit  pce- 
injuriarn  publicuai.  Non  cft  grauc  pccca- 
tumrcfcrrecrimca  habcDs  pb/fictm  vcL 
inoralcm  CQnncxfoncm  cum  co  cujus  ali- 

^iii^  iufaiuia  iaborac  j  fccus^grauc  ciicc* 

L.  IV, 

Audiror  dctradoris  ,pcccarc  p0tcft. 
Hum  ladacradaad  deccahcndinmi  So« 
Iu|paudicndo  cum  dclci^ationc.  3«  Noa 
corripiendoi  <fuamttii  audire  non  jttttct,* 
Pfimuai  c(k  contra  charitatcm  &  )ufti« 
tlaibf  fcd  iUe  ctt}os  iaccrrogado  cft  caufar 
dcrraiSrionis  altcrius  aon  pcccat  conirar 
;uftidam  ,  H  cum  intcrrpgando  finecaafii , 
non  prapuidcric  illius  dctraftioncm ,  alcc- 
rum  cftcontra  charita^cai  dumtaxac^a^ue 
ac  cenittm  ni(i  crcdas  tc  alhil  profiit«rum» 
auc.malum  aliquod  mccuas  vci  iis  ionge. 
iiiferioiis  ftatns* 

L.  r. 

Calumnia  cftimponcrc  fjsdfum  ctinMta 

a}icui :  conjuanclia  cft  illi  coiam  cxpro- 
btarc  peccatum  vci  dcfcdum>  Ixdcado 
lic  eius  honorcm  :  dciiilo  eft  proximum 

LI  & 


vcrUisaiut  faftis  oftcndcrevf  pu3crc  TuF- 
fundatur :  fufurraiio  «ft  manifcftarc  dcfc» 
£lus  alicriusad  fcminandas  intcr  amicos 
difcordias  :  fufpicib  cft  ob  lcocs  conjcfti;- 
ras  dc  aliquo  malc  opinan  cum  formidinC' 
£cccptionis :  judicium  ccmcrarium  cft 
malo  altcrius  iirmitcr  judicarc  ob  lcuia 
indicia  »  cxtcrum  ica  cognofccs  an  ci  con- 
fcnferis  accn&^  cnim  rcfpondiflcs  tc  rcm 
credcrr ,  cjonfenfifti  j  fccus ,  .mxAime» 

X-.  VI.  ^ 
Tcnerfe  ad  rcftitutioncm  famx  vel  h^- 
fioris  cum  prasdidis  pcccatis  jufticiam  vio« 
jiafti  fiuc  il£a  committcndo>fiuc  illis  coopc- 
rando  nifi  homincs  qui  te  idctrahcntcni 
jaudierunt ,  cei  prorfus  oblitii  fuerint.  Sf 
lioueras  aui:  dubitaucra^  a^ditorcs  alij*; 
4etraAioncm  rclaturos  >  teoeris  reftituere 
coram  omaibus  quibus  ifti  retuleruntj; 
Don  autcjn  R  putaucras  homines  c^e  ta5>. 
citurnos. 

Calumniator  etiam  cum  juramento  f<; 
retra^drc  |;eiietur  arque  atque  ille  qui 
«anifcftauxtoccultum  alterius  peccatum; 
alij  t^mcA  fjatis  efle  dicunt  vtiftc  impru^ 
^cntias  fe  tcc«(e< ,  laudctque  illum  quem 
^ctradiooe  htRt ,  a  fuperiore  contumcliS 
TC^  derifione  o^cnfo  petcnda  cft  vcnia^ 
acquali  vcrpfaiis  eritf,  vtlaefo  dethono- 
iruioreMilocuai^ycJlcumad  menfam  iajui-^ 
cet:ac  plaerumquc  inferiorifatisfict  cum 
filutando  &humacifiimi£  bcncUoUj^ti;^ 

i 


L.  V 1 1» 

lurifdiftio  cfl:  judici  ncccflaria  vt  valldc 
jttdicec^  idquc  poccft  fi  fucric  ciculas  colo^ 
r^cuscum  crrorc  publico  fine  vUo  tatncn 
juris  diuini^  auc  oacuralis  impcdimca* 
tO0  lodices  laici  noa  poflimt  Clecicos 
euam  confcuucoccs  jo^carc^  nifi£cclc« 
iU  tradiderit  cos  brachio  faeciilari  |  Cic« 
licus  duo  habcc  priuilcgiaj  priraum  quocl 
vocaat  decliDtcoriam»  fcilicet  vt  oon  por* 
/ic  a  laici^  judicari  3  alccrum  dicirur  cano« ' 
nis,  quo  iniicicccs  maaus  violcnras  in  eos 
ipfo  fado  cxcommunicanturj  Clcriaisha* 
bcos  folum  Tonfuramj  &  4.  ;Minorcs  fi 
non  dcfcratbabitum  Clcricalem  &Ton« 
furam  non  poccll  gaudcrc  priuilcpiu  fori^ 
poceft  tamen  *fi  Mbeat  Bencficium  vei 
Ordincm  facrumj  quamuis  noa  dcfaai' 
"  liabiiumjCiericalem* 

L.  VIII. 
ludex  condcmn^rc  poceft  innoceiitea  . 
probacum  cx  falfis  ccftibus  ScaAisinja- 
dicip  icum  ^  po^ijuam  licicaomnia  tcnui» 
iierit  vt  ejtts  innoccntiam  manifeftet , 
quia  cum  fit  pcifona  publica  ,  ccnecut 
pronunciare  fccundum  allcgaca  &  proba« 
ca^  vcrum  ali}  JDo^orcs  cenfcnc  eum  noti 
pofifeinnocentem  condemnare  grauis  pcs« 
nar/cd  Icuis  auc  bonorum  jafturar.  Scicn- 
da  cft  ncccifaria  judid»qui*ca  carcns  ccnf« 
tur  rcfticucrc  damna  pcr  infcitiS  fuam  illa^ 
cajvndc  Cofcifarius  no  poccft  iUu abfoIue« 
re  in  tali  ftatu  nifi  dimittat  munust  aut  can 

-Q^i  veUc  i4ouca4  Ecu ^  &  inccrim  judict* 
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re  abitiiicutt  daucc  icUathm  ncctSktiam 
adcpcus  fic  ^ 

_    L.  IX.. 

Alia^  funt  poena^  certae  qux  i  legtbus  fta* 
tuuaturi  &  alia?  arbxcraria^  quas  luidcx.ad 
libittim  feniati  tamen  arquitate  impone- 
rc  potei^.  AUx  poenscinfligunturpro  bo- 
nopubUco  ad  malorum  ccrrorem  &.po» 
pulicui  crimen  fcandalo  fuit  fatisfaftfo-.  i 
nem ;  ahac  vero  imponuQCorad  reparaua« 
nem  damni  a  priuatis  acceptf. 

Kcx  poteA  cum  iuM  causi  &:  fine  parci^ 
laefas  damiio  remitcerie  pcsnas  certas^  qui^ 
fuprciiii  poccftacc  gaudcn^  in  lcgibus  ho- 
minum  difpchfare  v^aiec  ^  in^crior  yerd  | 
ludcx  non  poteft,  nequc  rco  condonart 
fa wfaaionem  parci  laeias  debiumt 

L  X. 

Iiidex  non  potcft  commutarc  pGenaa^ 
quam  reiis  meraic ,  in  muldam  pecuoia-  { 
riam^  liccc  ol^nfas  parci  facisfadum  £cj 
'  quta  flntens  tmpunita^  crimida  9  faccret  ia« 

juriam  Kcipuhlica?*   "  * 
Magiitracus  accipiences  i  »0  pecuniam 

pro  fuoium  iurium  compenfacione  ^  liccc 
is  oifcnfie  partt  rattsfecerit ,  grauiter  pec-  | 
cant  &  tencntur  ad  refticutionem  fi  accc- 
pciinc  vc  iileanc  nihiique  moliantmrin  | 

.  icum  y  nonaucemfi  acceperinc  oblatam 
fcnceiuiam  vci  alium  aftum  cxcrciium  ! 
quo  reus  dedaratus  fic  innocens^  quamuis  1 

-grauiccr  pcccaucriuc»  Idcm  cft  diccndum  i 
del>ominis  qui  vetanc  fuis  ludicibus  ac  ; 

'  Miniaris  f  crfccuuoacm  xci^  auc  iiii^  cum  > 
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culp2  libcrarc  iubcnt :  fiquidcm  rcftituc- 
sc  ccncnturiicec  id  folumacccpcrinc  quod 
ex  iiifti  foorum  Miniftrorum  ftnt^tii  pofl: 
rci  condf mDacioacinacccpturi  crantjnon 
enim  habenc  ius  accipiendi  aliqiiid  ntfi  ia* 
ta  condcmnacionc  >  qua:  adhuc  vcruppo- 
oittius  non  eft  lataX^rcrum  periculoiifli* 
xhuni  cft  logacc  illos  pro  icis. 

Ittdcx  inccrrogac  iuridicc  cum  Viabct  lus 
ioccrrogandi  &  obligandi  ad  vcricaccui 

^  aperlendam  i  habec  autem  ius  illud  cum 
crimca  cft  Quodammodd  publicumj  fiue 
tqutai.  prasucntus  magnleiusinfamia  ia- 
borat  j  1.  grauia  indicia  fuadcQC  cum  cHe 
mali  audorem^  3.  adcft  femiplcoa  pro« 
baio  concra  iliuai  ,  L  ocuUcus  ccftis 
aliufue  fide  dignus. 

Prafuentitt  non  ccnctur  faccri  crimcn 
fuum  ludici  non  incerroganti  iuridki^ne* 
quefi  de  hoc  dlibitet>at  probabiliui  eft 

'  iilum  tcocri  apcrirc  cdmcnfuum  ludici 
Interroganri  iuridic^j  peccac  contra  iufti^» 
tiam^  dctcgcndo  crimina  ccftium  occul- 
ta  vc  eorum  contra  fc  teftimoniuminfic-- 
inct,  fi  aliarationc  idfaccre  pofllc  j  ve- 
ru  m  j(i  dc/iot  alia  media  >  non  pcccat^  q^uo4 
ctiam  incciiigcs  dc  pacrono. 

TefBs  interrogatus  lcgicime  tenccur 
aperire  ycricatcm  niii  babcat  iuftas  cam 
^  occiiltandi  caufas  >  qux  funt  prsefertim  4« 
I.  fi  rcm  noucric  cx  Confcflionc  facranicn- 

falit  jk*Attcrcinrttb  fcfii^ca  aacmalis  /igil- 
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10  accepcrit  vt  cum  difta  eftpctcnJi  a\ 
xilii  vclconfilii  gracia ,  fed  hoc  incell 
gitur  dc  crimine  impleto,  nani  pcccar^ 
nou  4eclaraado  judici  cri^men  nondur 
saiplccum  ji|Uod  impediretur  fl  ad  judici 
nofitiam  pcrucnirct.  Cum  fibiautiu^ 
grauc  damruim  inferrcc  >  ni{i  dc  bonopu 
blico  agcrctur.  4.  Curn  laturus  cQr  ccfti 
moniumincum  qui  rem  alterius  accepi: 
ticulo  juftr  compcnfationis  occulta?.  Quicl 
auteinfi  juraueric  dicerc  verum,  rcfpon- 
dct  tr  r.  teneri  vcrum  occultare  fi  folum 
illud  nouerit  ex  ConfcHionc  facramcntaN 

11  j  t.  iii  tribus  alijs  cafibus  diftingucndum; 
•eft^naai  fi  reftriftione  mcntali  nonfic  vfus,; 
tcnccur  declararc  vericatcm,fi  vero  vfus' 
fueric,  vtpotcrat,  diccndo  apudfc,juro, 
me  didurum  vcriuccm  quatcnus  ad  id 
obligor,  non  pcccac  cam  judici  occultii!?  \ 
dOiCum  apcrirc  non  ccncrccur*        /  j 

L  xm.  j 
Qui  non  fuit  citatus  a  judicc  ad  rcreii*  , 
dum  ccftimoniumj  obligatur  ad  hoc  cxfa-  I 
la  charitatc  :  fcdcitacus  fccundum  aliquos 
cx  juftitia  ,  fecundum  alios  cx  obcdicntia  j 
tcnetur.  lllc  qui  non  fuic  ciracus ,  non  tc- 
nctur  ferrc  teflimonium  quod  vni  quidem  • 
vtiliflimum  erit,  fcd  alccri  morccm  aftcrccj 
nifiagatur  de  innoccncc  falfis  tcftibus  op^ 
preifo  ,  nam  plurcs  ;ifBrmanc  ipfum.  te-  ' 
neri  ad  ferendum  tcftii^^onium  in  fauoreo  | 
illius. 

Eum  qui  fe  occultauic  nc  cicaretur  ^  ali# 
5ui  ad  icparacioncm  dz  nm  ^jUQil  jio,4^ 
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fluxjt ,  obligant ,  alii  non.  Qui  TCrocica^- 
tus  iaiidice » noliiic  ccftari » peccauic  noA 
folum  contracharitatcm  ,  (cd  ctiam  tcnc* 
tttjc  ccftitucrc,  vc  communior  rcmcntia  da« 
cct ,  alii  tamcn  cum  a  rcfUtucndi  oncro 
libcraoc» 

Falfus  ccftii  damna  quorum  caufa  fiiit 
'  pararc  tcn^uir  /  ntfi  cum  ignoranciaj 
obliuio  aut  iiinilis  circunftaatia  cxcufcnc» 
fcd  ft  pcccaiicrfc  n  co  dumcaxac  ircntalf* 
ter^  iuxcadida  vbi  dc  rcftiiutionc  in  gc« 
.  ncrc  L4.  rcfpondcbis.  Tcnccur  cctam  cuoi 
pcriculo  vitar  fc  rccraftarc,  fi  hoc  profucu- 
rum  fic  innoccnct  proptcr  ipfius  fklfura 
tcftimonium  niortc  aut  mutilationc  dam- 
nando.  Qui  alium  induxtc  ad  fcrcndum 
falfum  tcftimonium,  curarc  dcbct  vt  fc  rc-» 
cradct  i  aut    iioc  6cri  ncqucat ,  rem 
dici  eciam  cutn  vitar  pertcnlo  declarare  tc« 
nccur  cum  agitur  dc  vita  iaaoccntisjfi  au« 
tcm  dcclaratto  illa  non  profic  ^damna  om* 
i^nia  rcpararc  tcnctur.  Vidc  rcfUcutioncoi^ 
'  propccr  homictdittm. 

Si  conftct  falfum  teftimonium  noa. 
faiir^  -cficax  >  iuxta  di&a  vbi  dc  reiUcu«^ 
cionc  in  gencrc  1.  25:.  rcfpondcbis.  Quiad. 
Ycrun)  Kftimonium  fcrcndum  pecuniani 
nccepit>  camqtic  non  iniuftc ,  fcd  folum 
coocra  charitatcm  cxcgic  ,  non.  ccnetur 
cam  rcftiracxe  ^  fcciis  aurem  fi  cxcgcric 
iniquc ,  qui  cxcgit  pccuniam  ad  fcfcnduta^ 
tcfUmonium  f alfum » dcbec  eam  rcftictte^ 
rc  aatc  criiuea  iiiiPlctum  ^ fcd  non  poU, 

m 
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L.  XV. 

i\cIaocatus  caufatn  iniquam  defeiiJci 
vel  iiQn  admoncns  clientem  cuius  cau 
jniuftitkm  nouir,  pcccac  &L  rcftitucrc  t 
ncjur  non  modo  clicnti  bona  Hdc  agcni 
Xcd  etiam  adacrrario  qui  damnum  i0< 
p^ilfus  cft.  Idemcfto  iudicfum  fl  confulj 
clicnti  compofitionem  qux  cantum  licii 
eft-iu'  cafu  dubii  iupis  >  alioqui  nulluni 
bcns  iiis  ,  accipcrct  alicjuid  non  debtrui 
jcx  ca.  Si  homincs  a  quibus  procurarc 
gratis  cxpcdixioncm  adorum  forcnfiui; 
accepic  ,  libcralitcr  ipfiiwra  ftia  .vcl  D(3 
aut  clicntis  gracia  donaucrint  ,  non  pol 
jcft  illius  cxpcditionis  prctium  exigcrci 
dieutc  ,  fccus  ,  fi  folius  Procuratoris  ini 
tuitu. 

Notarii  tcnentur  i.  fidelitcr  fcribcrc  i« 
fuis^  inftrumentis  quidquid  portes  volue^ 
rint.  I.  Conficcrc  inftrumcnca  quaf  requi^ 
runtur  ab  ipfis.  Non  occultarc  in/bui 
nienta  vclcorum  tranfumpta  ccgarc  pcH 
tentibus,  4.  ASa  refcrrc  in  rcgiftra  ncc 
originalia  partibus  relinqwerc.  ^  Lcgata 
prxfgrtim  pia  manifeftarc. 


TRACTATVS  Xjf. 
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BE  N  E  F I C 1 V  M  ea  )iu  perpecuum 
Ecclc(i;iftici  audoritacc  infticutum 
jiercipicndi  rcditus  ex  bonis  b^clc&x  pro* 
fm  zUqmi  fpidtmltr  ii&dam^  QiitfiuK* 
brem  vicariar  teni|^oulc5^  pcuiioncs  Ca« 
f^haadx  ab  EpikojpQ  stes  approbaur  noa 
fuac  BcEchcia* 

L«  1 1. 

Qualicarc5  in  fufcipieutc  Bcncfiffuia 
M4|iiifi€ae  fufic,  i  vc  ilienoa  fit  icrcgulaaa» 
X.  ncc  vila  Ecclcfiaftica  ccnfuraliganif , 
hIc  ii^iioc  dupiici  eafu  irriia  cit  colu^iu» 
j.Ncque  incrufus?>otiii*c}iAfiDecitulo  Ca* 
liomca  iu  pofrcflionem  Bcuciicij  vcnit» 
•ttc  r«f tttcc  tliud  I  fctent  ciculum  fuum  eirc 
nuUuxQai^  ^ft  inhibilis  ad  hoc  Bcnciicinm^ 
ied  ttoa  ad  eliod.4,Nec  fiUui  eciaoti  lcgirr* 
inuicjusc|ui  aotca  Bcncficiu  podidcbac» 
idque  fitteimsiedtace#fiiiettiedtac2><|uamo«- 
brcm  ncpos  validc  obtincrcno  porcft  Be- 
Dcficiiicn^aui^  fcd  camco  quidam  Au^crea 
dici:or,  poffc  modo  patcr  ipfius  vigat ,  fc- 
autemj  ft  obicrir.  Cxrcrum  paccrac« 
cipcrc  porcft  BcncHcium  filij. 
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L.   I  i 

5.  Qjalicas  furpicicntis  Bcncficfuni 
arta$  ,  ncmpc  i,  15.  annorum  inchoa 
rum  pro  dignitatibus  curam  animar 
habcntibus  &  xt.  complctoruo> ,  pro  a 
cam  non  habcntibus.  2.  ProCanonica 
bus  &  Praebcndis  JEcclcfiar^m  Cachcd 
lium  ,  3ctas  Ordinis  facri  cis  anncxi  ju 
Synqdum  Tridcntinam  i  fcd  juxtaiy. 
gulam  CanccUariar  antc  didani  Synodi 
inditutam  j  astas  14.  annorum  pro  Catl 
drali  Canonfjcacu  j  &  lo.  pro  Collcgi:^ 
<juod  in  Gallia  fcruatur :  &  pro  CoUcg 
li  Pra^bcnda  xtas  ordinis  ci  anncxi  fcci 
dum  Capituii  vcl  fundationis  inftitt 
3 .  Pro  Bcneficijs  fimplicibus  xizs  14. ; 
norum  juxtacandcm  Synodum  &  7.; 
uorum  iuxta  Canoniftas, 

Collario  fafta  ei  qui  non  habcc  rtat 
lcgt:imam  ^cft  irrita,  ifquc  tcnctur  dirr 
cerc  Bcncficium,  nifi  difpcnfccur  a  Pa 
&  rcfticucfc  fruftus  perceptos  :  fi  can^ 
bona  fidc  prouifus  fucrit,Dico  i.  cum  c 
in  mala  fidc  vt  nouit  iilum  a^tatis  dc 
^umi  ideoquc  cencri  dimittcrc  Bcn: 
ciu  &  rcftitucrc  frudut  fi  quos  habcat, 

confumpfcric,  id  in  quo  faitus  cfc  diti 
X*  Si  bona  fidc  poflfcdcrit  Bencficium  | 
trcs  annos,  pofle  iUud  rctinecc  tanqu 
pofTcliorem  criennakm^fcd  ccnrri  rc: 
tucrc  frudus  illius  cricnnii»  4.  Pro  Bcnc 
cio  curaco  ztas  i^.annorum  incohacoru 
Solus  auccm  Papa  difpcnfacc  vaieiio  a 


L  IV. 

^«  Qualicas  eft  habcic  Toafiicam  qiue 
fufficit  ad  Beneficiuin  curatUfn  K  hibeas 
legicimam  jscacem :  fcd  heri  dcbes  Sicer^ 
4of  intra  aonum  iob  poma  ptittatiaais  ip« 

ib  fa&o  >  ni(i  caafa  iufba  obRt  ,  j>uca  & 
^grocadert.  Y«l  Epircapua  a^liiiflet>  aut 
coafcrrc  Ordiiics  noUurct  ,  imo  iuxca  * 
quemdam  Au&orem  idciiiitfcs  ib  irrcgtt* 
laricatcm  ;ic}ua  cam  cico  aon  pocuiiics  ab« 
falui/red  praecer  hos  cafus  tcacris  paroe« 
ciam  dimittene  ame  feoreiitiam  condcm** 
natiouis/:|uippc  qui  cam  lolum  poiicdcris 
fitb  CDndictonc  rufiripiettdi  -  Saccrdotuui 
iarra  aunum.  Poccll  camcn  .Hpikopus  diA 
peniare  ad*7.  annos  ,  tn  fajuorem  ftudii 
,iuodQ  Subdiacouus  fias  iucra  anauui, 

L.  V. 

Capcllaniacuius  fundatio  «cioric  vcccr- 
tus  Mili^um  numcrus  ccicbrccur ,  con- 
fcrri  pcKeftliabeci  pTimamTonfuram  qui 
cas  ccicbraii  curcc  ;  fi  \rcr6  dxxc.ic  iua* 
dacio  >  confemorCipcHano  adu  Saccr^ 
doci  vcl  cancum  Saccrdoci ,  nuila  clt  col« 
iatib*fi  proiiifus  nonfeerit  Saccrdos :  at  (t 
fundacio  roium  dixcric,  coafcracur  Pref- 
b^ro  j  dtftinguctiiittm  cft^vel  enim  funw' 

dacor  cft  Clericus,&  cunc  fufficic  prouifum 
ficri  ^cerdoccm  lotra  aauum  >  vci  cii  iai* 
€u$  j  runcquc  ncccllaTium  cft  iiltitn  cife 
adu  Sacerdotem ^poccit  camcu  JBpiico^us 
difpenfare  cum  Patroni  conicniiij  eum  qut 
clt  fundaions  coulanguiacu^ ^  vci  pidbts 
aaortbtts^tn^gnis, . 


Epitome 
L.  V  I. 

7-  Qualitas  eft  fGientia.  Siprouifusl 
gere  &  fcribere  nefciat  >  collado  cft  null 
fi  fciat  ,ignorct  vero  illa  quae  Beneficiu 
cxigit,  illicita.  Qui  vt  paraciam  vel  Pr 
bcndam  Theologalcr»  obtincat,  gradu 
in  Acadcmia  liae  fufficicntt  doftrina  fufc 
*pir,  grauitcr  pcccat^aeqxieatque  Academ 
ipfum  gradu  infi  gnicsjfcd  R  de  fua infcit 
dubitaos  Ubcrum  Cixx  dodrinx  iudiciu 
Academia^  reliaquat  >  &  nolit  infign 
gradii  fi  co  aeftnBrctur  indignus,  no  pccc: 
Si  prouifus  fcicariia  neccffaria  carenj,pc 
fit  fifri  capax  8t  aUunde  virprobusfu 
ricj  vcl  debct  Bciieficium  dimittere,  \ 
coadiuterem  pctcre  ab  Epifcopo at 
fuerit  Qoxius  >  ccnctur  omnino  Benc 
cium  dimitterc. 

L.  V 1 1. 

8.  Eftreds  intentio  quar  u  fit  omr 
inordinatas  cupiditath  expers;  inordiii 
ta  vero  cupiditas  cffc  tripliciter  potcft, 
cx  parte  cupietis,  cu nvfe  nouit  indignu 
fed  fi  bonafide  putctfe  dignum,a?grc 
pcccato  pratfumptionis  excufabitur  dc 
derans  Bcncficium  habens  curam  ania 
rum  j  fcd  non  peccat  de^fidera«s  Bcne 
cium  fimplcx.  i,  £x  parcc  mcdiorum  , 
fi  adobrincndum  Bencficium,  vclis  vri 
inonia,.fraudc^&c.3.cx  parce  finls  cuius  g: 
tiadcfidcras  Beneficium,  v.g.  vtcomcl: 
«oncs  agts.  Qui  prafcipuc  Beneficii 
cupit  vt  diues  fiat ,  opiparc  epulecur,  i 
aiiis  gradu  anteccllat,  moriifere  pccc 
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noti  vcro  fi  prJBcipuc  Dci  ScEcclcfijc  obfc- 
i|uiamjill2  fccundario  incucatur.  Cxtc« 
rum  qui  vellct  ficri  Clcricus  modd  pi»- 
guc  Bcncficiuin  habMC^ccnfccur  prrcipudr 
itiuicia^  iatucri.  ^ 

L.  y  1 1  !• 
Rcda  ifta  ioccntio.  pofira  cH:  iii  co  c^uod 
non  accipias  Bcncficiuoi  animo  illud  rc- 
figuandi  fub  «ncrc  pcnfionis  ,  vcl  illud 
confanguinco  cradcndi>aut  pcl-uiucaadi, 
vclfcruandi  doncc  pioguiu^  obtinucrii  , 
hoc  cntm  cx  fc  8c  vc  pluriaiULn  cft  pcc« 
cacum. 

L.  IX. 

Rcfta  iQcentio  accipicncis  Bcacficiuvi 
curatum  ,  cft  vcrus  fufcipicndi  Saccrdoc|  . 
animus  incraannum;  ea  carcir>prcccr« 
quamquod  mortalitcr  pcccac,  reftitucrc 
tcnccur  frudus  pcrccptos  ctiam  aotc  coa« 
^mnationcm,  modo  oon  mutaucricvo- 
luntatcm  antc  fincm  auni  ^  fcd  (i  cam  jbu*- 
taueritnon  camcn  executus  fucric^tcac- 
ntr  ad  prxdiftam  reftiiutionem.  QuiBe- 
ficficium  curatum  accepit  aninao  fufcipic*- 
^i  Saccrdotii  intra  annum  &  mutans  con 
iiiium  poft  fcx  mefcsjnon  eft  fadus  Saccr- 
dos  per  3 .  annos  a  miffionc  in  pofrciTioQe^ 
tcoccur  reftitucrc  frudus  fcic  poftcriorun> 
BicQfiatn  primi  anni  &  trium  annorum  fc* 
qucntium^  nam  Beneficiuin  ipfo  fafto  va« 
cauit  a  i.  anno  >  qaod  incra  iUum  non  fa« 
dusfacrit  Saccrdos.  QmI  paroeciam  ac^- 
cepic  dubitans  Saccrdotium  fufcipcrct 
Bccni  incca  aanum  &  iliud  rcipfa  noi> 


r 


8oJ  Epitome 
lufccpit>  dcbct  oinrics  fru(3:us  rcfi:ituc 
idc  probabilius  diccs  dc  accipicntcBcr 
cium  curatumca  condicionc  fi  cius  prii 
gcnitus  non  obierit  ,  cum  non  muc;i 
voluntatcm ,  ncquc  Saccrdos  Fa<fl:us  c 
«juia  primogcnuu*^  obiit. 

 -  ' 

'  Rcftaintchtio  accipicntis  BcncScii 
quod  habct  Otdincm  facrum  anii  exunij 
co  pofita  eft  vt  diftum  ordinem  fufcipc 
tcmpcrc  prxfcripto  vclit;  fecus  cnim  pc 
carcc  mortaliter  j  fcdfrudus  pcrccpto^  ri 
{litucrc  non  tencrctur.    <  .  ,    -  , 

Qiiajrcntibus  an  mortalitcr  pccccr  a( 
cipicns  Bcneficium  nuUum  facruni  ordin 

J  anncxum  habcns  finc  auimo  fufcipicnc 
ordirtes  ,  rcfpondcbis  affirmatiue>  fiquari;! 
turdc  Bcncficioin  choro,  fcd  ncgatiutj 
dcalio  j  &  qu^rcncibus  idcm  dc  accipicH 
tcBcncficium  fimplcx  non  habcns  ordii 

•  nemfacrum  anncxum  finc  animo  pcrfci 
ucrandi  in  clcro ,  refpondcbis  probabiJd 
clfc  illum  non  pcccaturum  fi  vclit  in  clctQ 
perfcucraic^modo  no  habcat  graucm  can- 
fam  defcrtndi  huncftarum,  qualis  fortc 
mors  primogc-niti  '&  hjcrcdicas  famihar 
capcllcnda  ;  fcd  fi  co  tantum  animo  Bcnc- 
ficium  capiai^  vt  ftudia  cum  cjus  rcditibus 
ablblucrc  ac  dcindc  vxorcm  duccrcpof* 
fit ,  mortifcrc  pcccaturum,  tcncrixjuc  Bc- 
nciicium  dimiitcrt  aut  mutare  con£h'uai. 

L.  X  I 

Forma-dignum  vocant  inftitutioncm  qua 
Dio^cclanu^  H^nfcopus  cribuit  U  <][uiI3C; 
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Heficiitm  in  Curi^  R.omiBiobciiiQit«  llla 

cft  abfoluic  ncccHaria  ,  quam  Dicrcc* 
iknus  Epifcopus  io)4ifte  deaegauem»  ad 

JMctropoIiram  confagcrc  licct,ac  co  ju- 

ilc  dciKgaote^  coofugiciis  morcaiiccc  pcc- 

xr  i. 

Ab  Ordinario  iofticationem  dencgaff^ 
te  ad  folum  Mctropolicam  &  ab  ifto  ad 
Primatem  confitgere  licet  >  nam  confue-» 

tudo  contraria  cft  mcra  dcprauatio  quie 

poliisa»£cGkefiai  i  Idk  Chiilo  iafticuUKH 
cuenk. 

L/  X  X  X  r.  " 
Incompatibilitas  Bencficiorum  cft:  cum 
altquis  noa  potcil  leiinc^e  duo  vcl  pluca 
Bcneiicia  quorum  eft  pacificus  pofTctror. 
Doplcx  cft  nimirum  primi  aut  fccuiidi  gis^ 
acriff«  Beneficxt  incompatibilia  pxami  ge« 
^ciis  fuat  j  I.  duae  Pare&ciar,  x.  duae  ^igui* 
tacei  vel  aificiarPariscia  &dignicat  vel 
o£cium  ^dignitas  &  officium.  3.  Duo  Bc* 
ftafida  vniformia  ia  eadem  Ecdefia  je« 
cundi  vcrd  gcncris  funt,  I.  Duo  Canoni« 
catus  vel  Prxbcodas  in  diucrfis  Capiculis* 
2.  Vnmn  iftomm  8c  altud  primi  generis« , 
Hae  duac  incompacibiiicaces  rcum  peccaci 
^  ff ort^  efficiunt  >  ac  pratterGa«  vi  Priorii 
Bcncficitfin  yacac  ipfo.  fa<floj  poftcriorau* 

tem  dat  (lipetiori  itts  vt  femcmii  fua  ho- 
inincm  ad  aitcrutrum  Bcncficium  dimici» 
tcad«m  aftring^erc  poiEt. 

L-  XIV. 

\ 


8 10  ipUome 
Canonicum  punitdc  qunocuti  fumu. 
Thcologica  quam  jus  non  punic  ,  fed  \ 
cad  rca  cftj  vc  /i  habeas  duo  Bcncficia  j 
plicia,  vcl  vnum  iftorum  &  Parcacciam 
dignicttcm  aut  officium  ,  modo  tari 
prius  adcptum  honcft»  Cl^crici  fujft^ 
tationifnfficiat. 

L.  XVI. 

Pluralicas  BcncGciorum  cft  pcccatt 
grauc>  cum  juri  naturali^  Diuino  &  C 
nonico  rcpugncc. 

L.  X  T  11. 

Papa  folus  difocnfarc  potcft  circa  pli 
ralttatcm  BcBcficioruro>  i.  propcer  m 
ceflRtatcm,  i.  vtl  vtiiitatcm  Eccicfiar^ac ; 
cuidcntcm  mcritoitun  prxroe^tiuaxn  y  \ 
nobilicatcm  y  cnincntiam  j  inngncni  Do 
ftrinam  auc  vlrcutcm  ptrfonx^no^o  iJI^ 
dotcs  ia  bonum  Ecclcliac  vcreinc.  Non  \i 
ccc  abfolucrc  difpenfi^cum  finc  jufta  cau; 
ia  quod  cius  difpcafatio  irrita  iic. 

L.  X  Y  1 1  r. 
Collatorcs  Sc^tacEciorum  tcnciur  vi  mu- 
ncris  fui  noflc  illum  cui  volunt  confcrrc 
Bcncficiura^eo  cflc  dignum^talis  vcro  Doa 
cft  erudiiioraut  fandior,rcdBcncficio'hu- 
jus  conditionis  aut  loci  omfiibuscxpcu/ts 
aptior.Tcncntur  quoqucfub  peccatomor- 
taliad  confcrenda  Bcncficia  curam  ani- 
marum  habentia  dignioribus  ^  idem  cft 
dicendum  dc  laKis  qui  habcnt  ius  prxfcn- 
tandi     illa  Bcneficia  j  jubcutc  fundatio- 
Bc  vc  promoucndus  cligttur  cx  aliquo  coe- 

tujfatis  ciit  cligi  aptifrimuni  i^i  coecuj* 
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CoUacores  (am  Clciici  qaam  laici  Be« 
fleficiorum  in/igriitiai>  fcd  noa  habcntiufli 
curam  animaruHi  >  icacntur  fub  pcccato 
nioruli  ts^  confcrre  dignioribus.  CoUa« 
tores  CaBonicaruum.Prcbendarum  &  Bc« 
ncficiorum  fimpliciuai  pcccac  cdam  nior* 
taliter ,  faepiu^  dtgBot  tligafRomiflis  di-' 
griioabus-quamuis  frobabiUusficcos  fcm'- 
pcr  pcccare  mortaliccr.  Qa^adcBUaco* 
res  laicos  fpcdac ,  ita  difbngucndum  cft^ 
BcncficU  rani  £cclefiat  neceiarn  t 
tuncquc  pcccant  mortalitcr  non  eligcndo 
digniorcsj»  vcl  non  neccliariai  luncquc  ta* 
.  tis  eft^ii^ot  cligi ;  quod  cuam  dc  Capcl« 
jUais  iatcjUiges.  ^  ^ 

Fcrmutana  cum  ind^no  Bcncficium 
peccac.  Quamuis  foli coUatorea  teaean- 

tur  cxofHcio  cligcrc  digaiorcs  j  probabi» 
'  liua  eft  refignantes  in  fouorem » ex  chari^ 
tate  ad  idcm  obli^ari  >  maximc  Ci  agatur 

'  4ie  Paroecia  vci  alio  Beacficio  gtaui^ 
mcnti.  .  I 

L.  xxl 

ConfereAtea  Beneficium  indigno  te^ 
*  nentur  EqcIcRx  reftituerc  tcmporalia 
^^amna  qum  ided  pafla  eft » noocamen  ad 

rcilirutioacm  peccuniariam  obUgantur 
propter  fpiritualia  damna  quippc  qua:  pre* 
tio  aeftimari  nccjucant:  idcmdtccs  dc  pre- 
fcocantc>dc  Epiicopo  iaftitucncci  dc  rcn- 
gnatc  i  fed  non  tenentur  rcftituere  dignisj 
]»\xt  cuamdigaiQfibus  &  coaiulciiaijica^. 


tx:^  ipitofne 
fecium  minus  dignis ,  cjuia  tantuni  Isefc- 
rutu  iufticiam  diftiibutiuam ,  hoc  tanicn 
intclligcs  modo  Bcncficium  non  fuerit 
datum  in  concurfu  y  quia  cum  dignlor  ha- 
bcat  tunc  proxmium  jus  ad  BcncGciuoi^ 
larfa  cft  rcfpcdu  ipfius  commutatiua  iu- 
fticiaquas  ad  refticutioncm  obligat.  Qux 
dc  collatoribns  didz  funt^  ihtcUigcs  ctiam 
dcillis  qui  prenfationibus  dari  Bcncficia 
indignis  vclminus  dignis  procuranc»  ^ 

L.  X X  II, 
Omncs  Bcncficiarii  tcncntur  i.  rccitt« 
rc  Brcuiaiium,  x.dcfcrrc  Tonfuram  con- 
gruam  iuxu  iux  rcgionis  ftacuta  j  8c  j.ha- 
bcrc  pilos  attonfos  non  modo  capitts^  fci 
ctiam  fupcrioris  labii  fi  fucrrnt  Saccrdo* 
tcs. 

N6  dcfcrctcs  Arona  &  infignitcr  cappil* 
laii  morcifcrc  pcccac,quod  tame  dc  Bcqc« 
.£ciariis  aut  Subdiaconis^folum  intcUigcs* 

L.  X  x  1 1  i  • 
Twicntur  4.  non  dcfcrrc  rcftcs  indcca«> 
ras  j  qualcs  funt,  1.  rubcae  aut  viridcs.  a« 
fcgmcntacar  limbis  viuidi  fplcndidique 
coloris ,  aut  Ycftcs  maccrix  difcoloris. 
^Calcaria  dcauraca  &annulus  nifihoccis 
compctat  cx  officio  dignitatis.  4.  Sericat 
vcftes  aut  ferico  icxto  munitjt ,  vci  vU^ 
ratioAC  incifx.    .        ^  ' 

L.xxrv. 
Talaris  vcftis  Bcncficiariorum  cft  ca^ 
^uam  Clcrici  Dcum  timcntcs  vniufcu'- 
iufque  rc^ionis  dcfcrunt  ,  in  GaUia  eft 

Hiai^a  pe4u  talu  attingcnsj  ycI  miauj  aUi 


TheologU  Mofdis^  ti^ 

^itaatdf  9l  fapra  palliam  vel  palUolum. 

Togafinc  tunica  non  fufficic  >  ncqae  coa* 
araftior  cunica  ^uae  ia  itioare  (oUratuc 
modo  falcem  cibLt  mcdicuccmaccingac» 

CkricttsBencficitrius  vcUn  facris  or^' 
^inibus  coailicucus  aon  dcfcrcns  calarciii  * 
▼cftem»  peccac  mortalucr.  Exiguus  Re«  ^ 
acfici)  rcdicus  noa  iUum  ci  Icgc  foluic^ 
naminhQC  (umptui  parcit  qoid  fub  ejuf^ 
modi  veftcalias  viliorcs  dcfcrrc  potcft.Cu 
jufti  caud  dimitteifs  habimm  Clericalcm 
non  pcccat ,  fcd  cxiguo  ccmpore  finc  cau- 
/Gldiaut($Q.s  jpeccat  folum  veaialicert 

*    L.  X  X  V  r. 
jDppoBunc  I.  Trideutinu?!  Conciliuoi 
^uod  ade&  rigide  hoc  jubcc^  non  cflTe  re« 
ccpcum  in  Galliaj  fcdrcfpondccurquod^ 
ad  &dem    boaos  mores  ipfamqne  rem  d^ 
jqul  loquimur  fpc^ac  cHc  rcccpcum ,  nant . 
Seaacus  Jolofaatts  Officialiprsecepit^Se« 
.  aatufconfulcp  vc  Clem^ntinam  ^  Tridcn* 
^uo  ciuum  p.romulgarec. 

O  pponuBt ,  1.  cbnfuctiidinem ,  fcd  d^ 

^nuis  i.Epifcoposidcntidcmjuf&ilcCIC'' 
ricos  defcrre  calarem  ▼cfiem>  a.  timoraeof 
Clcricos  camfcmperdctuUirc  quod  ma« 
iaeeonfuctudini  obfuic^  vt  omttcamus  ean 
luri  uacurar  &fcaruicommunircpugnare« 

L.  xxvf  i. 
Parochirc/idcrc  rcmpcriurc  Diuino  & 
Canoaico  tcncncur  fub  pc^na  pecoaci 
morcalisj  ncc  ctiam  pcr  duos  menfes  abcf- 

^  pofluAt  fin^ulis  aaais  fiae  caul^  Icgiti*  ^ 


8x4  Efttdme  ^  , 

ma  noii  rcfiJentcs  priiianrar  fpfb- 
Bcncficii  fcaiftibus  pro  raca  tcmpori^ 
'  fentix  ,  quos  ante  condctnnati^acm 
tiicic  dcbcnt.  ..L.^xxvii;. 

Parochi  rcfidcntiain  duobus  comfii 
vt  habitcc  infuaParcecUji.in  domo  f 
bytcrali  fi  vlla  fucric  vd  alia  propc  Ec 
iiam  ,  nam  fi  habitarct  in  vicina  Paror 
vclfi  oppidi  Parochusln  pago  aut  v 
Parotciac  dcgcrct,  aon  ccnfcrccur  rc/id 
2.  Vt  ptr  fc  ipfum  Curionis  tvuou^  qu 
tum  moraliter  potcric;^crccat^  nam 
lud  in  Vicariis  omnind  rcponcns  j  nior 
literpcccat.      L.  xxrx^ 

Parochus  volcnsabcifca  Paroecia  rcn 
lur  ad  duo^  i.accipcrc  in  fcriptis  Iiccntfai 
abEpifcopo,  quod  tamcn  haud  necc/?i 
rium  cft  cum  non  potcd  finc  graui  incod 
modo  Epifcopum  adirc  ,ftd  fi  abftirurL 
fit  per  aliquod  tcmpus ,  dcbec  Epifcopuij 
de  caufa  perfcftionis  fujr  moncrc.  Si  ab 
fuerit  cu  iufta  caufa  finc  taii  facultarc  pcc^ 
cat,fcd  Don  tcuecur  ad  rcfiitutionemj/T  ve^ 
ro  facultatcm  fiuc  iufta  caufa  obt/nucrirj 
quod  V.  g.  deccpcrir  Epifcopum,  pcccat  & 
tencturreftitucrc  fruftus.Ca?rerura  hccn- 
tia  orc  conceifa  in  foro  intcriori  (ufficu,  ac 
fcripta  ii)  foro  cxtcriori  ncccflaria  cft.z.Sa- 
ccrdotcm  ab  Ordiiurio  approbatum  fub- 
ftitucrc  debetin  locumfuum. 

L.  XXX' 
Dux  caufs  difpfcnfant  Cunonciti  a  rc-  . 
fidentia  iurc  communi.  i.  Studium  Thco- 
logix  pcr  quinqucnniuru;Epifcopus  ctiam 

» 
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poted  illum  «iirpcQrare  ad  7.  aaQOS  pro 
omni  geoerc  ftu«iu€i  proprio.  «•Sipu* 
blic^  doccat  Thcologiam  vcl  ius  CanoAf« 
cumj  &fucrir  ad  doccadum  iUas  rcica* 
cias  miiximc  neccflarius*  Sed  ab  Epifcopa 
difpcnfari  poccft  ob  ^aftas  cauUsaXhari« 
tacem.  i.VrgeutS  necefGcacem^vc  fi  argro« 
c;ins  curari  non  poflec  in  Paroccia  ,  kd  d 
pcrpecuo  &  in&nabili  morbo  laborcc» 
ipon  habcc  iuftam  abfcntiac  caufam.  Ideai 
dices  de  grauiflima  iaimicicia  quas  Paro« 
cho  citra  ipfius  culpamintercedaccum  lo« 
cf  Domino^tunc  enim  difpcnfari  poceft 
ad  ynum  vel  alterum  annvm  ^  vt  pacem 
inccrim  concilienc  jji  camcn  incra  iliud 
rempus  paxfieri  nequeat,  Curio  Benefi« 
cluni  perniutarc  dcbcc.  Ca^tcrum  fi  honus 
Paftor  fueric  9  morbo  Paroeciam  vrgentcii 
potius  animam  darc  pro  ouibus  quam 
abciTc  dcccrnec*  3.  Quam  Papas  vel  Epif^ 
Copo  fuo  dcbcc  obcdicntlam  ,  finimirum 
ei  alio  fe  conferrc  pra^cipianti  pbfcrua  ca« 
men  Epifcopum  non  pofie  iUum  difpenfa* 
re  vc  Ecclc/ic  Cachedrali  fcruiacjvclipfius 
domefticus  uc»  pofle  vera vc  eius  opera  in 
Diaeccfis  vilicatioEc  vtatur  jsd  duos  tan- 
tiim  menfcs.  4/  Perfpicuam  Ecdefiae  Yf  1 
J^cipubiicx  vtilitatcm. 

L.  X  X  X 1« 
Bcncficiarii  Capituiorum  tenentur  ad 
lefidcntiam  fubpGena  pcccaci  moxcifcri^ 
i.amiflionisfruftuum)  3.  ipfiufque  Bcne« 
ficiiccrtio  non  rcfidcntix  anno.  Vcruata- 
fflcn  Epifcopus  «01  diff  cnfafe  valcc  ob 


Ecclcffa?  fuje  vtilicatcm,  &  Conc 
Tridcntiuum  cifdcm  quolibet  anno' 
mittic  abfcntiam  trium  menfium  (luo 
cinuorum  fiuc  inccrrupcorum  j  non  vj 

L.  XXXII. 
Supcrfluos  BcQcficiorum  frudus  ap 
lanc  I  quidqiiid  honcfta?  ac  moderatae 
Ocncacioni  Bcncficiariorum  fiipcrcdj  i 
fa^fuuc  fcntcntia?  Dodorum  quarrcnt 
dc  dominio  illorum  fruAuumjalii  cnir 
Bcncficiarium  prrcincrcneganc>  aliid 
m2t:  fcd  omncs  confcntiunc  cum  grau 
pcccarc  fi  cxpcndac  in  malos  vcl  prop! 
nos  vfuyj  vaidc  tamcn  probabilc  cft  iu 
mS  quaf  forct  matf:ria  grauis  in  furco>  li 
clTc  talcm  iji  hac  materia  *  quamobrcni 
-  cx  circunflanriis  iudicandum.  Clci| 
poftunc  in  vfus  prophanos  crogarc,  v. 
darc  confanguineis>& ftipcndia  Miflarui 
Cxcquiarum  ,  concionum  &  Bcncficiaj 
quidquid  fibi  cx  honcfta  fuftcntacioi 
parcc  viucndo  fubrrahunc. 

L.  x  X  X 1 1  r. 
Clcricus  potcftvcrc  cgcnisconfangu; 
fieis  crrogarc  fupcrfluos  Bcncficii  rcd 
tus  quantum  opus  cft  vc  fc  in  fortuna  l 
conditlonc  fua  fuftcnccnc  i  cifdcm  rcdiri 
bus  liberos  icgicimos  auc  fpurios  alercj 
non  ycro  fratrcmjncpoccmvcl  alium  con- 
fangnincum  ad  ftudia  promoucrCjnifij.id 
corum  faluti  profuturum  fit ,  aut  probabi^ 
liccr  iudicct  cos  fi  tlcrici  fiant  Ecdc/iai 
vrilifTimos  forc.  i.  Et  Patcrcosalcrenoni 
poflitj  3.  ptoptcr  ca<jwc  ictcicndij  Bcnc^ 
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ficij  tenplis^rublcuanclx  pauperum  loci 
iDo^u^ciccnJis  libris  (ibi  occcnariis  noa 
dcfic.  L.  xKxiv. 

Ad  prxfinienctamfttinmaiiihooeftarBe*» 
ncfiriarioru  .iufkcnudoQi  ncccilaiiau)  ha- 
'  beiia  eft  catio  perfoosjoci  &  aliarii  cirdi« 
ftantiarum:  fcd  probabilius  cft  nobilc  I>c- 
fieficiarium  doo  ideo  coafticuerc  iibi  poflb 
<naiorcfuaiiria;Auiftorcfquc  coniraria:  o'  i#. 
ViXQX^i  dicucL  tui;^  eum^colacQtia  non  pof* 
fc  lautum  viaum  &'e1cgant6adc6  magni- 
fcc  olcrc  Bcacacii  fuanptiui:s  ,  vrpotuiP 
fct  iuaca  fplen^ore  oaMUiii  fi  isACt^  fm9ku 

Potc5  diliblucrc  BcQcBcii  rcdiubus  x$ 
alitnum  poft  iliius  a4epdoncm ,  coitra^ 
dixm  ob  tuam  fuftcauiioucinj  vel  piam 
«tfifam  1  itptt  camen  ob  rftts  prophanos, 
<»cl  conLrnxcris  aruc  obtcntum  Bcncft- 
ipi^tn:  fcd  non.habeaspauimonium9  ce« 
rioris  diflblucrc  fru(9^bus  Bcncficii  quos  • 
fpftcncatiooi  honcfta;  fubtcaxcci^ »  viycii-» 
ctt  parcctidorouipcibusjnec  tame^  paupe^ 
s:p  dcfraudaado»      L,  x  x  x  v. 

Bencficiarius  lurc  fnigaliccr  viditandi 
tedidbus  EccIcIj^  ,  potcft  aHc|uid  fcru.vc 
it  cafus  fucurosj  &  Cluiitiana^  hofpitaiica* 
cis  ^xpcafas  ,  modo  abfit  cxcdlu^i,  St  d  ra-» 
ro  potctl;  notabilcm  truduumijuanucareia 
fcponere  ,  vt  norocomium  t.  opibus 
Hliaui^  fuaclcr^cjuod  pluraindc  pciiculaim- 
iiiiQeat.Potcft  ttiaai  ijfdem  rediabtts  com« 
pcnfarc  obfcquia,  vel  dona  fibi  cxhibiu, 
quamuis  id  faciac  cum  aJiquo  exccfiu  ^ 
A.atn  iibcralitas  cuia  ir;axinoc  dcccc^  uon 
cftmeji  patciircAi  datai^ain  vfuspro^ha- 
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ti8  *  .  ipttme  I 
no^  cxpen^icfe  I  cum  illa  rei  Hcclc/ia| 
in  comprarMiohenri  BeQcficii  cradirse 
ccficric  i^oc^A  cciam  illis  deoium  I| 
lem  excruere^  nuUa  fic  P resbycc ralis  j 
£cclcfi^  redicibus  cxcrudam»  operi 
aflignaie  vel  eidem  Ecclefiae  rclinqi 
dcbccj  nam  licice  rcdicus  fuospo^  c 

foli  Ecclcfiis  darc  poc,cft, .  * 

TRAGTATVS  XXI. 

■■■»•■  *  I 

■  ■  "  .  %  ' 

SI M  O  N I A   eft  jolancas  HixiloL 
vendedi  auc  eme^df  pretio  rem  (acranl 
&  Ipiricu^m  j  vcl  ci  anncxam.  Triplc:i 
genus  precii  j  auc  retum  cemporaiiu^i  dari 
pcr  fimoniam  poccft ,  nimirum  i.  munus  a 
manu  v.  g#  pecuniajcquus^&cz.  A  liiigua^ 
r.  g.  dare  pecuniam  amico  coUacoris  j  vc 
cum  ad  Bcneficii  coilacioncm  inducar« 
Ab  oUequio »  vc  (eruirc^coUacori  cum 
jH:arci|^ua  incencionc  obcincndi  Bcnefi* 
ciumiD  merccdem« 

.Rcs  aliqua  cribus  modis  facra  &  fpiri-  \ 
cuaUs  efie  poceft  i.  nacura  fu^/vcgratia  | 
&  vircuces  infufx.  z.  quia  ef^  caufa  fandi* 
£cacionis  vei,cftcdiuaj  vcSaccamcnca>vcl  [ 


Theolo^U  MotaIU.  9i§ 
cio  ,  &c.  Quia  cft  vfus  vcl  cffcftus  po- 
icntijc  fpiriciulis  &  facrxj  vccxcommuni- 
caiio ,  abrolucio  ^bcncdidioncs  &  confc- 
craiioncs ,  ^c. 

Rcs  porcft  cflc  rci  facrx  fpiricuali  annc- 
xa  /.  quia  facris  funftionibus  dcftlnacur^ 
vcCaliccs,  aut  ius  Parronacus.  Qu'* 
infticuca  cft  ad  Officia  diuina  &  alia  mu- 
nia  Ecclcliaftica ,  vt  func  Bcncficia. 

L.  I  I. 

Sioionia  vcl  cft  mcnialis,  cum  rcs  tcm- 
poralis  dacur  alccri  cuin  inccrno  &  occul- 
to  propoi^co  eum  obligsndiad tliquid  fpi- 
ricualc  rcddcndum  :  vcl  coiiucniionalis , 
qux  cft  paCiuni  cxprcirum  aut  taciiuin 
dandi  vcl  acci;Mcndi  jcm  ccniporalcm  pro 
f^Xricu^li  nondum  vcl  cx  alrcra  foiQm  par* 
tc  complctum  i  vcl  rcali^ ,  qua:  cx  vtraque 
parcc  complcu  cft. 

L.  I  1 1. 

DiuJdicur  quo  juc  in  fimoniam  ronrrt 
itts  diulnuni,  qu?  commutitur  dando  rcm 
tcmporalcm  p.o  fpirituali ,  vcl  narura  fua, 
n  Sacramencis  ,  vcl  Ecclcfx  infti- 
tutionc  ,  vc  facri.s  valibus,  Et  fimoniam 
coP^-ra  ius  Ecc|cjnafticum ,  qua?  in  ccrtis 
rebus  commitiitur,  in  quibus  licct  rcf 
tcniporalis  pro  fpirituali  non  dctur  ,  fit 
•iam.-'^  aliquid  affinc,quod  idco  Rclfgionis 
inci?'  aab  Ecclcfii  prohibctur ;  vt  vcndc- 

Orflciuin  Syndici ,  pcrmuiare  Bencfi- 
riut^i^finc  Prarfulis  allcnfu  ,  vcl  ilhid  ca  lc- 
rc  rc^gnarc  vt  rc/:gnaiarius  fuLm  altcri 
ueC>  P.fignarc  cum  oncrc  pcnfionii  ciuA 
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£ap^  audoricacem  ,  acciperc  pttunU 
occaiione  examinu  pro  Bcneficiis  ,  exig 
iQ  pecuniam  pro  rejli^uiaxum  oftcnjfioq 
Telpiofepulcttris. 

•      X.  rv.  : 
Simoniacam  e(l  >  darr  vel  acciperc  pi 

cuniam  aliudue  pro  Sacramci?,torum  aq 
miniilratione^quaceixu^  efi  a&io  (pirirua 
^  lis,  non  autem^  dare  vcl  accipcre  tittiL 
eleemoiyna?  ac  fuftentationis  miniftri^vj 
tciam  pro  labore  adionis  e^^cciiifeco  v<  gl 
pro  faciendo  facrp  taii  horai  vel  i^  cali  loi 
co»Probabiiliis  eii:  eumno  peccaturttm  qui 
Sacramento  cgens  daret  pecuniam  Sacer^ 

doci  j  fec^  eum  iaccncione fimQniaca  ao*' 
lenti  adminiftrare  illud. 

Res  benedi&oe  auc  coorecratas;  vendi 
pofiUnc  ratioM  materia? ,  modo  non  plu- 
,.  xis  vendancur  proptcr  ^enediftionem  ,aut 
conrecrationem,   -  ^ 

Simoniacum  eft  dare  vclaccipcrepc- 
cuniam  pro  ingreflu  Monafterii^  nili  tan« 
tum  pro  fuftcntatione  ingrcdie^cis  decur 
^  j^cl  accipiacur. 

L-  v^  :/ 
Danspecuiuam  tranHgcndo  dc  j^eflc* 
Xcio  ad  quod  ius  quidem  habet.fed  tamen 
dcillo  interipfum  &  alium  eft  contentioj 
fimohfacus     ^  nifi  ante  proteftatus  fuc» 
rit  nolle  fc  quidpiam  agerc  citra  Pontilt- 
ds  voluntatem.   Multo  probabilius  ffk  I 
eum  qui  fecit  cxpenfas  perfcqucndo  lire  j 
acque  ludicio  Beneficium  quod^im  pa- 

cifici  poifidec  j  iUas  repecere  aoB  poifc  i  \ 
fuo  rc6gu»cario«  ' 


Fotes  quidem  pacifci  cum  rcfigoaurio 
pcafionc,  fcd  non  abfcj^uc  fimonia,  dc 
iUtus  cxtindionc  ;  iiia  umcuiPonufi* 
*  ce  inipoiidl ,  ptcifci  potcris  fummam  qua 
pc  iho  cxuuguccur  fub  San^uuci^  fuj^bc- 
Mc;  hcito.  Licct  autcm  paftam  pccuniam 

jcj  r-icrCvapud  communcrti  amicum  ,do- 
ncc  (iguatuia  cxii^Clioim  Koma  vcncrit» 
A-odr  nolis  pcnilottcm  cxUQgui  de;.ofI- 
xo  j  lcd  uncum  poilapprobaiioncm  Papx. 

L.  vr. 

Qj^amui^  jfimoniacum  non  fit,  fuiidarc 
CapcUauiam  >  &  a  Pfatruie  comprobatam 
fuo  V.  g.filio  coufcrrc  qui  cam  dcindc  pcr- 
inatflccum  Bcncficiot  idtamcn  i.  rcdo« 
lct  auaritiam  &  cfFrxuaum  cupidiraccm. 
s».  In  iucpcccarur  coatra  lcgitimani  vo« 
cationem  ad  Clcricatum  6c  Bcneficist  * 
mxfx  ita  paiiim  Ecclcfias  datur  maic  roca* 
tus  «kifter^cttjtif  pcrdttt  morcs  cnmc 

ofFcofioni  populo  :  vnde  accipic  Ecclcfij| 
plus  decrimcnti  c|uim  fru&us  j  fiquidcm 
tiagis  ilia  probi^  &  idoncis  misuftris  quam 
opibuscgcc. 

L.  y  I  f  • 

Simoniaci  cria  pGcnarum  genera^ncur*- 
runt»  I*  excomttttnicationem  tpfo  fafto 
Tapx  rcfcruaumt^  imcrdum  aliquam 
atiam  ccnAiramjZ«  vitium  cituli  Bcnc(i« 

ciorum  pcr  fimoniam  adcpcorum.  ^  .Obli* 
rationcm  rcftituendi  a^ccpta  fimoniacc  : 
f  :d  eis  taniiim  incurrunt  i,  in  materia 
ticncficiorum  ,  aut  Sacramcati  Ordinis, 
Ifclliigrcfllis  Monafterij  i  9l  in  qaibufdaga 


faabcat  in  fpccic^  vcl  id  ia  quo  faftu^  cft 
dictor. 

lllc  qui  vidcns  amicum  vcUc  comtph* 
ccrc  (imoniain  vc  fibi  obtincac  Bcncfi-  . 
cium  jiniquoconfilio  refiftir^amicus  ca« 
mcn  cam  commitiic^poccft  fctuarcBcnc- 
ficiumii  boni^depttcaucticoppolicioneBi 
fuam  impcdiuillc  nmoniamj  ac  (i  concra* 
rium  noucrir >  vcl  dc  hoc  probabiliccr  du« 

*  bicaucrit.rcnctL T  tlimmiucre  Bencricium, 
imd  j  fccundum  aliquos  ^  iucurric  ^csaai 
tanquam  coopcraior  {imoniap, 

Qui  Bcncdcium  pcr  iimoniam  igno* 
ran«  ubcinnic  ^  re  poft  cres  annos  pacificae 
poiicfllonis  cogni(a>  iiiud  rcciacrc  poccft 
canquam  pofifciror  criemialis »  refticuend^ 
camcn  fru&us  crium  annorum  priorum^ 

^uos  kabcc  in  fpccie  vci  arquiualenccr. 

L.  X. 

Collacio  Benc&cij  pcr  fimoniam  acqui^ 

liticftnulla  in  foro  cxccriori  d  ccmpore 
promiQic  pccuni;e  fcu  conucncionalis  fi« 
monix^  quod.verdadforuift  iocerius  fpc* 
Aat  ,   allij  idcm  aflcrunc  ,    alij  fo« 

lum  irrium  cenfcnt  i  cempore  fimoniar 

jcalis, 

Simonia  in  Bcnefidoadmiifii  iion  pri« 
uat  ipfo  fafto  Bcneficiis  prius  obccncis  , 
nifi  conjun^a  fucric  confidcnciat^aut  cam 

*  cxaminacor  in  Synodo  clcftus  admifcric  s 
fcd  inhabilcm  rcddic  ad  Bcncficium  pcr 

*fimoniam.  acquificum  >  folitfque  Papa  in 
.  co  difpcnrarc  valcccquod  alia  Bcncficia 
fpcdac  ^  ttoA  coouf Bit  incer  Doftorci» 

M«  4. 
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•14)  •  Ej)itomt 

'  coUacores  quicommittUatfJmofliamifi  ea  j 

coUacioae  ,  ipib  fafto  fufpendoncm  &  j 

alias  peeaa^  iQcvrruiiu  Sufciplcntes  ton^-'  | 

faraai  vcl  ordincs  (imouxace ,  xncurrunt  i 

rufpc{i«xaemab  cxcrjcitio  fufc^ptQruhi  or«  i 

dinum,  &fafceptionc  aliorum/qux  Pa-  j 

px  rcTccuatura  noa  tamca  db  o&do  yzl  .1 

Beacficio»     .  ; 

L.  %,iu 

•     t    •  ■ 

Reifimpaixia  materia  Beacficioriim  ] 
tencrur  ance  coademhatioftem  rcftituere 

acccptani  pccunbm  velaiiud  ,«on  ciqui 
dedijc  >  icil  Hcclciias  cirea  quam  fimoBia  i 

coraiir.i  c  >j/el  paupcribus^fi  ca  confuccu-  ■ 
ilo  ruc4c.Siaioaiaci  in  ordiais-Sacraaicn-  | 
tOj  uuc  Reiiyionis  iin^^reflu      idcm  obli-  1 
gancuj:  poticoademaacioacai.  1 
Simoniaci  in  alijs  rebus  tcncatiif  ci  ^ 
qaldedic  rcfticuere  accepu  pro  rcUciuiisj 
pro  £acieadis  rcbus  od  quii$  ex  juftitia 
tcnebaucuc  ,  qualis    cll  adminiiiradQ 
Sacramcatoram  rci]?edu  Parechij  vel 
acc epca  fupra  valorcoi  rcrum  (ju^e  vcn- 
di  poiiuat  ratioae   aiacerid?  >  acccpia 
quoque  fapra  caxam  vcl  confuctudincni 
pro  iqbm  iliis  pro  quibus  pecunia  ciculo 
elcemoiyax  aut  ruilcacatioias  accipi  po«  . 
icft.  ^ 

xrti. 

Coafidcnua.  ia  fcncficijs  commicci 
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"^oteft  4»modii  i.  Si  accipias  Bcneficium 
a  refignance  cum  tnimo  ft  fpc  te.iilud 
rcfignaturum  ,  vcl  fruftus  ipfi  alijuc  ab  co 
nomiiiaado  couccflWum.  i.  Si  confcras 
BcAeficium  alteri  cum  eSdem  MuciS. 
5«  Cum  alicui  Iu£Fraga{is  ad  Bcuc£ciumj 
eodem  animo.  4.  Cum  patronu^»  tciam 
Idicus^ad  Bcncficium  prsfcritac  cum  di«  - 
6t  ()>e«  Qvx  omttia  d^  pcAfioiubu;  fuo 

modo  intclli^enda  funt. 

ConEdcr4tia  duas  pcenas  inducici.  Eam 
d^  qua  cgimus  L  10.  ?ide}tcet  •tAlflto* 
ociu  liuius  BcncEcij  £c  aliorum  ante 
^ileptoriim.  Excemmttnicaciooem  ipfo 
xaSIo  Papx  'cfcruatam  ,  quam,  juxta  pro- 
i^abiliore  opinionemj  foli  rccspicDtc^  Bc-« 
ttcHcia  incurrunti  Hbn  autcm.^rcfignjQ- 
ccs  vcl  CQOpcraatcs  alijuc.  Vc  nutcm  in« 
t^rracnr  oon  eft  necctfe  confidenciam 
e/rc  cgmplccam  >  fiquidcm  caflatimin* 

*  tticritur  i  reccptione  Beneficijj  vcl  foliut 

Coilntionis  acccptacionc  nnce  capram  Bc- 
neli^it  poilciiitiicm  ,  vci  refignationcmj 
iut  fruduum  cradictonem;  ncccflariuai 
lauicn  cft  rc/ignanccm  fpcrarc  pr^di^a^ 
0r  rcfignatarium  oolfe  illius  fiduciam^ 

*  fi  cnim  alccrucrum  dcfit^nulU  eft  cou- 

*  iidcnua  g  ncc  proinde  excommunicatio» 
Quamuis  pofTcc  cllc  pcccaium  ob  crro*  • 
Dcam  coiifcicutiam  j '(]  putarcs  rcfi|}Qaa« 
cem  habere  hanc  fpem  quam  tamconoa 
liabcc^rc.  . 
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VTrum  abroluendi  linc  qui  prxcipi 
fidcM«>ftcriincfciunt.  pag.i^.nj 
Aa^brolucioillincgandA  ixt  ^^uircOitu 
JTC  dcbcc  ac  potcih        *    p«  x&^.  a 

Dcfiaiuo  &  clFv'<rtu5 ,  P*    5^  ^ 
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Ad  qutd  teneatttr  adolccr  qal  ccrto  ni 
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Vcer  adulceroruai  teftiruere  teneatur^ac, 
quomodle  adulcerareftitueCj  p.  333  nj. 

An  iiU  ccaeacitf  maiuo  vcl  fpurio  rem  de- 
tegcre,.  ^  p.  33t.  n.4. 

Vcrum  n  prolcs  in  Xcnodochio  cducata 
.  fiteac  1  aoibo  adulccri  ccocaacur  Xcno« 
dochio  rcftitucre ,  ?*H^^*U 

jQuo  in  caru  peccec  Aduocatttf  cenea« 
cur  ad  rcparacioncm ,      p#{  7Q.oaa.j. 


Vidc  Vcnatio  j  Cuftodcs  ^  Locatio. 

ConfcfTarius  &  poenircns  Chriftianam  ^ 
inirc  dcbcnc  amicitiami&quibuscoo*  * 
diuonibuf»  p.  3 4.3  5 •  n.  r.  %. 

Commoda  fpiricualia  ^U£  cxiu^c  hauriun- 
.  cuft  ^  p.^y  n.rt 

Signa  huius  Amicittaf,  p.  41.  n.  r. 

Amicitia  vitiofa  quie  inccr  pcenitcntcm 
'&  Confcllariuni   aUi^uando  irrcpit^ 
p,3y.  n.i*  4» 
^iuf  figna  &  rcmedi J ,       P*  39*  n»  x«&c» 

Dcfinitio,  p.xij.n.r. 

Anifices. 

Vtrum  Arrifices  qui  rcs  Dominfs  fiirrc- 
'  pcas^puuraij  olcum^&c.  afamuiisia  1 
manuprctium  accipiuncj  teneancur  ad 
rcfticuiioncm,  p.  247.  n,  6. 

An  Avtifx  qui  de  mcrccdc  opcris  paciC. 

^  ccndo  deccptus  fuic  incrcmentuni  cxi- 
gcrc  pt^c^  P-4W-U.4* 
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Plura  vidc  Locatio. 


Bencfictnm^ 

DEfinftio,  ^  p.  y74-n«r. 

Qux  requirantur  infufcipicncc  Bc- 
ncficia  ,  P-  5»  ' 

Qna^nim  aetas  lcgicim*a  j  p.57  .n.r. 

,Oido,  p.  5  Ijo.  n.  r . 

Scicntia  ^  '  p.  584.  n.  r. 

/arcntio,  p.  587.^91.593  &  5^7. n.r. 

VcfitformS  dignus  ,  p.  6ei.  n.i.&c. 

Quis  inftituerf  poinc,  p.  603.  n.  r.. 

Dc  incompatiiaiUcatc  Bcncflciorum^ciuf- 
que  fpccicbus  ,       p.605.  607.  n.  i.  &c. 
Vcrtun  pluralicas  Bcneficiorum  uc  grauc 
peccacum  ,  &  qu^rc ,     p.tfri.n.l.i.  &c. 
Qais  poilic  circa  ca  ^lifpcnfarc,  p.6i^.n.i. 
Aa  collacorcs  Bcncficiorum  ccncantur  ca 
conferrc  (lignioribu*  ,  p.  ^15.  n.l, 

Vcrum  ccncacursd  relHcutionctn  fi  ca  in- 
dignis  vel  minus  dignis  conculerincj 
p.^L^.  n.  I.  ^iS. 
Vtrum  pcrmucanccs  vpl  refignanics  in  fa- 
uorcm  alccrius  ccnpancur  cligcrc  di* 
gniorcs,  p.6io.n.i.&c* 
An  jicccacum  fic  dignum  digniori  prxfcr- 
re  ,    .  p.  618.  n.  i* 

^  BeHeficlariuf, 

Vcrum  tcneatur  ad  Toafuraa),  p.fii^.n.  i. 
&c. 

Dc  vcfiibusiatcrdiLtis  ,  p.  tfiy.n.r. 
Dc  vcRe  talari  cjuam  geftarc  tcnccur, 

p  61^.  n.  I.  &c. 
Qualc  pcccatum  concrahai;  lalcm  vcfccm 


noa  dcfcrcado ,  .  p.^jt.  n.i.&c. 

QMiaam  BcncticiarioruM  ccncaimur  ad 
rcfidenciim ,  p.6^S*n.im 

Ift  quos  vfoi  rcdicus  cxpeAdcftC  f.  #45« 

ft.  I .  &c. 

Dc  honefta  coruadcm  fullcaufiooc  j 
p.       n  •  !•  « 

Vcrumin  cafus  fuiuroi  ali<|uid  rcfcruare 
iiccac ,  p.  6$5.na, 

Vhicflun  curio ,  rcfidcncia» 

Qutd  fic>  ft  ^uoc  modk  commlctf  ^of^ 

lu  j  -      p.  150.  n.  1. 

Quaa4oftam  fit  pcccatum  morcalcj  p.  15  r* 

Bona  mcerra  quid  fint,  p.307.  o.r. 

Qjibu  modis  corum  domiuium  acqui« 
racu.  ,  p.  305.  n.t. 

Boaa  inccKa  qu£  inucnca  func^cui  cradca« 

Vcl  qiur  dcbcnrur  cxcoocra  ,  vclinju- 
ftc  ccquifica  fuac,  p.  jif.  o.  i.  Scc. 

Quid  iacicndum      Dominus  cjufmodi 
boQorum  apparucric  poftquam  paup.cri- 
bus  rradica  (ttnt,         P«  5^^«  t^*  4 
B^>na  v^acajaua  Sc  derclida  ad  qucm  perci-  ^ 
ncanc,  p.^i6.n.  i.t. 

An  ea  qu^  vi  fluminum^ff  ouanturprodc-. 
reixdis  habcnda  iinc ,         p.  317  n.  a» 
Vidc  plura  compoiicto. 
C- 


8jo  tniesc, 

Dcfinitio  &  Diuifio ,      p-  ^Ur.  n.  r. 

An  trcs  licita  fitj     p.  481.48^,0. 3. 4,&c# 

Capellania. 

An  Sacerdotiuni  ncccflarium  fic,vtCa- 
pellania  ^  qua?  ex  fundationc  obligac  ad 

I  celebrandas  Mifias ,  validc  alicui  con«:^ 
f(f^atur^  p.^iutk.i.Scc. 

•^.  Cdnpon^/utdeiiof^ttes.  f, 

Cenfns  conJit$ums. 

Deflnitio  ,  .  p.  4^0.  n.jr-^ 

Anlicitusfic>  f.  ^61.  n.uT 

Cefjio  honorum.  ' 

De  ceflionc  bonorum  j  cum  folutionc" 
diificultatum  aliquot,  f.t^i^M.i.Scc^, 

Charitoi.  "  - \ 

Definitio,  p.131.  n.T.' 

Ad  quid  prasceptuhi  Charitatis  nos  obk^ 
gct,  P-  ip.ijj.n.i.&j^, 

Dc  vitijs  charitaci  oppofitis^    p.  135.  n-^^ 

Chorea,  .  ;   Jfc  ' 

Quod  diebus  Fcftis  illicita  fit  >  p.iSx.n.j. 

Circumjlantia,  . 

Quid  fit  cxrcumftantia  peccati ,  &  qua^  > 
plcx,  P»7*»73-  n. 

Columbd^  f^l^ 

Quandonam  Columbx  ccnfcantur  aminfe 
,  fc  inftindum  rcdcundi  ad  primum  Do-^ 

minum,  "  Vi^^^Jkjrf* 

An  pcccent  qui  columbas  alrcriu  r»ii 
fuumcolumbarium  acrrahunt, 

Xompenfatio, 

An  licica  fic^occuUa  CompenfatiOj  & 
quamodoj      p.  3oz.a.i.&c.&  jo^.u.i. 
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C0mp0fi$i0. 

Vcrum  compofido  a  $•  Scdc  obtcnta  cx- 

cufcc  i  reilicuuoncj         p.  ly 7*  n.i. 
Aarcftuucnda  (intbona  ,  quoruai  DiNni- 
^  nus»  fadl  compoildoac  ^  appaicac^ 
p.jjy.n.  j. 

Pra^ftantia  fui  muacris  j  ^  p.  f.  n.  i. 
Frudus,         •  p.}.  lut» 

Depaucicatc  boaorum^  p.  4.n.i. 

Qu  id  lctsiiimc  vocaii^  nonliccac  muaus 

lUtMl  abnttere>  p.  5 .  n . 

Charirarcm  patcrnam  crga  pG&niccacca 

Confciikcijs  cOje  ncccflariam^  p« 
Fidaciam  crga  fc  omnibu'»  tribucrc  dcbcc, 

&  quo  pacto  id  c£^cicuc*  p.  ii.  n^A.z. 
Adhortari  debcnc  poenitenrei  vt  alium  (!• 

bi  CoQ^ciradum  cligaac  ^  iiabid  ratione 

dttlanciasloci,  &c«  p.  t^.n^. 

Zntcrdum   cciam   moncbunt  nc  alium 

aicanc^  p.ay^o.^* 
Nc  in  tribttnali  {lecunia  accipiat,  p.iS.n  j, 
Vc  iaiigncs  Pcccacorcs  humiliccr  cxci« 

piantjijs  ^•«lociua  proponendo,pritf.Q.i, 
Pc  vircuiibus  &  dcuoiioac  Confciiariij 
'  earuar^ae  praxi  ,^  p,  iifu 

V>c  fiiigulari  paucacia  ipfi  ncccil^na^ 

p.i^.a.i. 

De  eilks  prudcntia»  ft  quomodo  pra?-» 
ftanda  t   ^  p*i(6.o.  1.  &c« 

Qjomodo  pia  illorum  exercitia  qui  fui  ju-* 

ris  non  fuac ,  difponctj         p.  44^.  n.  I  • 

Pc  icgicima  potniceaciae  impoiitione » 

p.4;;.  n. 


An  podicefiie  caufa  alterias  damuij  &  a9 
oblf getur  ad  reftltutioiieiri^   p .  1 5  6.  n.r. 

iQuomodo  crga  iU o^  <iUos  pudet  pcccata 
nruadecegere ,  '      p,  i^.n^t; 

D  e  fcic?ia  Cofcflarij,p.4f  Cpnfiji^ii^ 

^Qui  fine  contricfoiie  c6fitetur>Bbn*fiiasfii« 
cit  Ecclcfi»  coufitcHdo  fcmel  ia  an^um^ 
.  pail.n.r.  C^nfidemia.  ^ 

X^otaplicfter  Confidca|ia  fn  Bencficiis 
comaiicti  ^oflit,  p.  6%^.  n.^ 

Quas  poenas  iaducat,^.ibid.n*2.  €ofiitttj(. 

Cofciecia  erronca ycnJalc  pcccaru  mort;^ 

Dc  ConfuctudiQe  legitima  &  ejus  conc^. 
•  tionibus,  p»ii2.n- r/  C^ntemptHs. 
C6t5ptus  matctiaiis  &  Formaiis  dcfiniqojj^, 
'  p.  ^j.n.  5.  *  .  CQntTA^us.  •  j 
Definitio  &diuiSoj  f.^$%.n!^* 
Vrrum  cohtra&us  iq  quo  interucnic  crroiijji 

validus  fit>  p.  954.  a 

Vtrdm  cuai  fraude  cclcbratus^validus 

P..356  n.  u  &c. 
An  per  metum  ceiebratus  Talidus  £ 

p.  3^Q.  n. !.  &c. 
QMiruiixi  poITinc  vcl  non  poffint  coRcrah 

rci  p.^(^5-n.i. Scc.  37o.'gir: 

Cuipa  in  contradibus  duplcx,  p.  376. 
Vtriim  pcccatumia  ii^  cuipis  reperiatui. 

p,37^..n.i«  '  ^^^f 

An  obijgcncadrcftitutioncm,  p.  3775L*^ 

Dvfinitio  crcditoru  Rcaliu  &  PQrfon 
&  vfer  illoru  prarfcredus  fir/p.z8  i. 
iS^.n.l.&c.  Curutor,     .         *  ^ 

Definicio.Ec  Ytiuiilius  coiefas  aeceirariQ3«n 
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fic  ia  cucradibus  minom^  |».^70wfi.u8tc. 
Aii  refarcire  tcncacurdamnu  bonis  pupii^ 

lotuni  uiacu«i,p*  &5S«n.4.     Cwri^.  • 
Offi^ia,  p.  1^141. 

An  icncarur  fingulis  dicbus  fciUs  Miflac 
fracium  plcbi  ap^Ucarc,       p.  f^^  .n.^. 
Dc -obbgationc  rcfidcudi  in  Paiacia, 

0e  pcettls  oonrefiJcmiam  ,  p.  (^37.0. 4.^, 
Dc  oblsgftuone  ejus  <)ui  yulr  a  Paroecia 
•^cffc,  p.  (C40.  n.i. 

Dc  caufis  00  quas  pofl5tdifpcfari  i  rcfidc- 

tla,   p.54x.u«n&c.  .  Ct^Jhodet. 
Vtru  caftodcs  Iilcuu,&c.ccntacur  ad  rcfti- 
tunouesn  damaiab  iliis  non  impcdiiij 
p-  2^^.  n.  2.  D^mpn, 

QuoJiic  cauia  excerna  pcccaci , p«79.n.r« 
*Quo  fcofu  didtur  cdufi  pctcaci,  p. 79.^.1. 

Icmclfupcracu&^iecarc  do/inac,p.8o.n.3 
JB^Fedus  peccati  mort^eri  ex  parie  Dae« 

iDoais^     p.S/.n.a.  Damnum. 

An  damnum  proximo  £qe  peccato  illa« 

tum  dcbjac  rcp.iiari,  p.  loz.  n.r. 
Qua  cauLoac  inccUigcndurn  (ic  damnum 

cafu  Sc  citra  culpam  illatu  cflTc^p.  io^.n,t.  • 
Au  Dominus  tcncacui'  rcpararcdamnam 

a  fuoanimali  praxtmoillata,p.zo4.n«f. 
Ad  quid  cencaiur  qui  per  vcoialc  pcccacu  ^ 

damnum  quoddam  intuliij  p.  %q6^vl\.%. 
Quoiupliciccr  damno  alicuo  quis  coopc- 

rari  poflTit^  p.  13  3«  n.  x. 

Qua?nam  Gtcaufa  cfficax  damni.p.z^j.n.g, 
An  qui  damao  aiicno  coopcrati.  func  rcfli« 

cuere  teneantur,    -  p.  tj5.n.i« 

Ad  ^uid  tCucaiur  qui  maud.icuui  «kau  ua«^ 


X   1^4  -  tndeii^ 

Ad  qvLti  ceneanit  fi  reuocftto  itiandato 
damtmminfercurj.       ^  P* 

Afl  c^ui  damnum  inimico  illatum  approv 
h^t ,  licec  niandatum  non  dcdcrit^puflit 
-  adftrin gi  ad  reparacionemy   p.  13  9.0.4« 

Ad  quid  obligCtur  quicon{ilium  dcdit  Ix^, 
dcndi  >  p.  13^- n.i.&.i4»,nXr 

Ad  quid  ilie  cjjui  in  daMnum  alterius  com^ ' 
fcnfic,  .   . 'p,,z44.h.i.&Cy 

Ad  quid  ille  qui  laudibus»  ei^  probrationii» 
bus>&c«  iuduxic  ad  daninum  injfcrcn*^ 
dum.>  p.  245.  n.  3.4. ' 

Adquid  illc  qui  in  damno  infcrcndo  par-  ' 
*  »     ^  cicipati  /  "    p.  zjo.  n.i.  &c^ 

Ad  quid  illc  ^ui  tacec  vel  noh  impcdit  in« 
-   .         juriam,  *  p.  244.^.^1. &c« 

Ad  quid  ille  qui  -tx  ^  officio  tenei u^  ob^ 
ftarc  pcricuiviji         *  «  p.^^^.n.i.&c; 

yel  ex  contradu»    .   '  p.259.na*fitc«.« 

Adquid  illc  (jui  impcdicne  author  damni^ 
dccej^aturj  p.  a6x.ii«  • 

yidt  pluta  KefiituttQ. 

^•^  ' ^  yide  MHtmm, 

yide  emptio,  credhcres^ 
^ecalo^uSm  * 

\     '  Dcfinitlo,   -        '  p.nV. n*u 

'  Qijod  omnia  Chriftiani  officia  comple- 
^acur^  p.itt.n.U 

Dcfinicio,         \  p.  loo.n.i» 

An  4epo(itaifXtt$  vti  poHi.c  dcpofico^ 


* 


Cui  ccdat  incrcmccum  Jcpofiti^p,  $oi.d.i« 
Dcfiaiuo  &rpccics'^  p^ijg.  n.j.i, 

D  cfiniuo ,  p.  ?  40.  II.  !• 

Ao  omuca  dccudioncs  iinc  cjurdcai  fpc* 

cici,  p  Hi-^^-S* 

Quotuplicitcr  commictarur,   p.  5  ^i.  11.4, 

Oiauxuu  cjtts  i  &*4aando  fit  pcccacuM 

mortalc  j       ♦  p.  54J.M.U 

Au   pcccec  qui  dccrcdacorcoi  audic> 

p.  5  4^n,i« 

£jus  pcccaia  corpcom^canua^  P*S47-u.i» 
&c. 

Anquid  obligcc  <fc  tradio  &  rclivjua  pcc- 
caufamain  ;^roxiini  lacdcncia^  P«S49*Q«l;' 

Vtde  FejH. 

t>cfinitio,  •  p«r4Kn.i« 

Quod  9  qui  fupcrftiuonionibus  vcicur  a4 
diuin^udum  arcana^  quamuis  dicac  fc 
BuUumcum  d^monc  padum  tniuiflc» 
grauc  nihiiomin4^  pcccatum  commic^ 
u^^  /  "    p.i4i.,n.  a, 

^  DomictUum» 
Qiri  /tc  domicilium  abfolucum  &  Parce- 
cialc  j  &  quomodo.  Ycrumcjue  conrra* 
.  bacur^  p«  10^.0» 

Quodnam  fic  Officium  Supcriorum  crga 
^bdicos  #         p .  19 1.    1.494.  0«  t.&C; 


A»  rctin^rc  poiRs  ti  qiiae  ribi  fur ,  vfuw- 
riu$^  vcl  alius  qui  pcr  ijicdia  injaiU  <ii« 
ttcs  faftm  «ft  1  doaauic  /    p*  5  ^ ^«  n. 

Donum» 

Ati  cottdonada  crcditpris^  cxcufcc  1  rcftt« 

twtionc,  p.  297.^/3. & i^^.n.u 

•Qocnodo.fc  gcrct  dc^bi^oj:  qui  dcbxd  xir^^ 
'  xniffioacmpctit  j  ^       *   |oo^  tt.li|| 

VtxvLm  P«rcc  Jotare  tcBcacur  «Ham  lictti 

cx  proprijs  bonis  ditics  ilc  ,  p*497  n.  i. 
Aii  eam  docare  dcbqit  qu^  vult  ingrcdiile- 

ligioncm,  p.  497.n. 

An  cam  qua^ipfo  invicovcl  iadigaonu^ 

bit  j  '  p.  498'»*J-4* 

An  dcfidcnce  IPatre  matcr  tcncaiur  dota^ 
cefiiiami  p.45P*tt/z« 

Vtrum  auus  Patcrnusad  id  pocioii  ji 
ccncaiar  quam  Mater  j       p«  f  004  ^ 

Anfraccr  tcncacur^     '  p*50Q«]v|», 

Dcfinicioj  P*'j79«^ 
precio  rcscmxpoteftt    p.  ^Stf^kt» 

Vatlm  crcdiu  vili  prQcio  emi  poifiat^  • 

p.  jSS.n.L 
Vcrum  propccranticipatam  pccwniam  mi- 
.  noris  cmcre  Jliccat,  ^.^^OM^U 
An  illcqui  rcm  altcrius  nominc  ac  pccu- 

oia  eouc  #  £ibi  aliquid  ccdncre  polUlb 

'  p- 597.11.1. 

An  liceat  cmcrc  cum  pado  rcdimcadi ,  uT 
.  ^Qomodo»  p,  4»a«n«2« 
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/id  quidobligecuc  <)ui  cadi  i  foflcfloce 

Officium,  p.  o.|, 

Curtrc  dcbcc  tc  bona  percgriooruBn  ab  ia« 
ceiUco  decedeauuoi  haeredibiu  relU« 
luanrvr ,  vcl ,  mmio  ficri  pofil  c ,  ia  pau- 
^cxc3  erogeacurj  ^6»xi« 

Terrarius  fdbcrm 

l\a  gvauicer  pecccftc  ^ui  ferrum  minuf 
vrile  cffifigi  curant  tc  TcnduQc^p.^i^.a.z^ 

Fefii  ditSm  ' 

In  quo  coniiftac  f<^ftorutt  landificacio  ^ 

p.  17|.  a.i» 
Quxaam  opera  feftti  diebus  licica  yd  il« 

licicannCj  p.iSo.  iSi.n.t» 

l^^inam  fcftis  dicbus  laboraacea  excii« 

fcRturj  f»*8j.  n.  I. 

Quid  fcrui  facicat  cumlaboracc  cogun* 

ttkr>  p«iS4.a.4.$'. 
Qgiaam  fcftorum  tranfgrcflrioni  coopc- 

cur^  p.  1S5.  B.  I.  &c. 

Quale  pcccaium  fit  dicbu^  fcflis  labora- 

ttaes» 

Quid  iit  fidct  diuina  $  p.ux«  n.j» 

Dimfio  &  necefCta«  p  ^  ^  p  125.  o.i.a« 
Myftcria  fidci  cxpUcicJt  quasna,  p.  uj.n.i* 
Depeccatis  fidci  oppofitis>  p.u^.n.l* 

T  dltis  famlltits . 

An  (liius  familias  qui  rem  Patris  furripuic 
cencacdr  ad  rcfticucioacm ,  p. 3^1. 3<jj« 


344.  n.  i.2.&c. 
An  poflit  antc  aunos  pubcttails  cdBtt»» 

Quod  duo  botiotum  gcncra  ttaberc  p&w 

fic,^  '  '      p.  3^5- 

Qualcm  obligatiottcm  c6trahat  mutiifji* 

do  pcfuaiam  vctaliud  aliquid,  p.  |g:- 

Quot  gcncra  ftuauum  pcrcipiantur.^x 
bonii  hu)u$man4i,  p.  ai8.n.% 

Anfruaius  induftri^  cxrcalicna,  fiuc  S*; 
'  nafiuc  mala  fiilc  pcrccpiij  rcftitu^i 
fini,^  p.zi?.  n.  X. 

Quid  dc  rcUtiuia  frudibus  ccnlcnd^ 
^fitj  p.  110.  n.i.  &  Mi- UjI^ 

.  Furf^m.  •  ^jif 

Dcfinido  &grauit?s,    .  P-331f^' 
Ql^alc  pcccgtum  fit,  ^  P-iS^ 

Quxnam  mlatcria  vcl  <)uantitas  rcq 
cur  vt  furcum  fir  pcccatum  monalcjj 

p.jj^.n^.ai 

Quandonam  pqccccur  mortalitcr  pcr  mi^ 
nutafuruij  p.  338.  n.  i.  ftc 

An  pcccct  (jui  in  gtaui  ncceflitatc  bo^jj^ 
aiicna  furatur ,  p.  J41.  n. 

De  furtoFilij  familia$j  p.  |4i«xi.jUj^ 

&544.n.3.  *  ?[ 

Qualcm  dcbcarrcftinitioncfn,p.54y.n.f.!|f' 
Dc  furtis  vxorumj  &  coium  dccifionibusy-i 

V  r  p.347*n.i.&^' 

jDc  furtis  famulorum  j  p.  550.  n.?.^ 

Ao  futcum  quod  in  loce  facro  cokiimiui*} 

cur  poflit  dici  facrilcgi  um^   p.  15  o.a.fi 
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Ao  rcftkuere  debeac  damttt  per  fitrem  il^ 

laca^qui  ab  ipfo  pccaaiam  «acccpic  vc 

cu|n  noa  proiiact  p.  2<i«o.  u&c. 
Ad  4uid  iilcccocaiuriQcujusdomuin  fuc 

pr^dam  acculir^  ^  p.x^Sn.r. 
Ad  quidiilcquifiiremocculcacdum  i  ii^ 

^oubu&  quasmur,  p*  o.n.t. 

Quomodo  ftir  e«  reflictter  quc  coofu^piic 

Yci  aiicaauicj  .  f.iiQ«o«i» 

.       ,   .  H. 

l>cfiaicio9  f.u$.n.u 
Aa  qui  mcncc  non  crcdic  aliqucm  fidci 
arciculum  pro  hstrccico  babcadua  & 
excommuaicandus  fir^       p«izj.  o.i» 

Homicida. 

^d  quid  ccoeacur  ^ui  injufte  Tuloerauic 
^auc  occidic,  '   p.  |X5.o.j. 

iQuomodo  iajufte  ▼uloeract  auc  occifi 

danina  ^(Hmanda  finc,        p.  316.  n.z« 
Ao  haercdcs  homicidae  ccocancur  adrcili»  < 
'  ,cacioncmi  licoc  capicc  plcxus  fic^  vcl 

occifus  injuriam  ci  rcmifcric,p.^2^.  n.j. 
Qu^^u^i^^^  occifi  h^rcdibus  homicida  re» 

fticucrc  ccncacur  /       p.^i/.n.  J.&c. 
Ao  quiprouQcaotem  vel  iauaforcm  yci* 
dic  ccncacur  ad  rcfticucioncm,  p.jiS.mi.a^ 
Ao  ^Tacans  rei  iiiicica?  occidic  iouaforcm^ 

vicam  fuam  dcfcodcado^  ccncatur  ad 

.rcfticudoncm,  '     P^S^i^.o.  3. 

fSe  illo  qui  cafu  occidic  9  p.  330.  n.  4. 
QaocupUciccr  gMici  coopcrcmur^  p«  lyy. 

O*  !• 
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|f4^  Udcx. 

De  honore Tecundum  ^uarnibi  prxet* 
ptum  cxbibcndoj     /1    p.  i8S.  mi. 

Ilonor  IxiMs  per  decrftfiioacnri  vide 
cra^io>  p,  jii.Q.  n.  il  &c. 

Moffes.  '  ' 

jVtrum  caupo  accipicns  a  filiO'faaiinas> 
in  roluuoneni>pccuniam  parcntibus  fur- 

'  reptam  >  ceneatur  ,ad  r^ituttoaciit . 

p.  X47.n.j. 
y cfdm  qui  ftires  recii^t^  cifque  .pranl%m 

ad  cfuQiparaCj  ccacaturj  p.  147.0.; ^ 
Vtruioci  liccac  dicbu^  prohibitis  carna 

vcndcrcj  oC  fs^uam  apponcrc  dicbi:? 

*  ]cjiinij  j  P*  4<^4»  A« 

Tfi^miVftai.' 

flumilicas  Confciiario  admoduni  nccefTa  ' 
;  ria  eft  ^  -^k  in  duobus  inprinfis  cafibm 
'  cxcrccada  j       p.  5 n.  a.    ;    n.  5# 

I 

|Ln  duplicltcr  pccccc  qui  vigilf£  Apoflcli 

*  sn  quadragciimam  vei  in  quacuor  tcflri*^ 
(roraincidcnce  aonjjejunacj  p.7kn.x» 

Diuifio^  p.  75.  n.i^ 

Quod  0CUS  ignorantiam  fpoocaneiir 

*  nonexcurct>  p.  77.  a.  4. 
An  damnandi  iintcjui  in  ignoianiia  ic 

rum  lidcimoriuntur^       ,  p.  xuz^ 

lUnfiQ.  * 
IwfedimentHm* 
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,    Ar  <|iiii«ofirecttttoBemAtiquem  impe. 
.  iIieri(>rcAicuereceaeacur^p.tio,g,t^^ 

Infans, 

Infaaces  leees  feruareaeateiieataotdul- 

.  ti  vero  ad  id  obligantur,     p.  190.0.1, 

•  £>c  officio  Ubcrorum  ctga  paieaie«,p.i9o, 
&c. 

lafurU. 

Atr  infaria  Bpifcopo  vel  Patri  illara  : .fFe- 

rac  ab  injiuia  alij  cuidam  iiiau«.  p.is^.  ^ 
fl.j. 

tnteteffg» 
V iie  mtf$aumm 

Interruj^ttOt 

££  iaonUia  a^uuffl  voluotatis  id« 

.      tcrruDtio,  J.aj.o.aii 

•  He  authoritate  ludids,  .  p.f^i.n.r. 
\  VAcumiudiccs  iaici.  poaiac  Ciertco&  ^udi- 
^    ••Mise>'&  quo  in  caiu ,         p  55 1  n.  2. 

Iudax.poiiit  euni  condenuiarc  qui  reus 
V  probaturia  judicfocx  fal/is  icft.bus  & 
.  .  a£Us ,  oxm  iplc  samcn  nouerit  .cum  tllc 
i!  *  «iaaoceotem ,   .  .  p.  ^^j  .n.  i, 

Ao  &  qux  fcicntia  ludici  uecc^aiia  £c« 

/       ludcx  vel  rup-rior  poflinc  condonare 
.    '»ei autare  p«oani  i  kg<  pisTcriptam ,  . 

I    '.p.  ?f^.  n.i. &c.  &:5^7  u.  I. 
,       um  iniigaiores  l»oa«ii)j  peccenc  «c 
[  dcbeauc  aigcxiwni^tjuuU 

Wa 


t4t   ^  ^    tfUi»:  ^ 

I  crimine  io  iUoruxn  ditione  commifla  tt^ 

ceperttAr»  ; 
|kiiJliceacintercedei;e  pro  reis,  p^j^o.  u.4« 

*Quid  ftc  judiciUm  temerarium  &  vnde 
,  ^  cognofcacur^      .  p.s^S^n.^ 

An  jurcc  qui  dicic^er  fidem  meam  a  &c. 

Diuifio,  p.i5^.n.r# 
Condiciooe^  qu»  ]  uramcntum  iicicMm  e6- 
<  iciiinc^  p.  iS7J^n.i.s, 

lurare  c#ncra  vericacem»  eciam  in  reieuij 

peccaciitti^monalc  eft»  -  p.  ti.i« 
jEcrcm  dubiam  vc  yeramjuramcQCo  afle^ 

rerc,  p.if^,  n.x» 

Quale  peccacumfic  jurare  £nc  judicio  Sc 

.jufiicia»  -  p.i^o.a«3.4« 

Ah  jurauces  tcneancur  fcmper  implcre  ju« 

ranicatiuB  ,  p«  m  i*  i^.  &;  Uo.  n.  u 
An  ittratocntum  ex  metu  graui  emifTuni 

fcruandum  ii^  p*  1*3  4« 

jfia«ismfra«NU  cmiiTttm  «iilfgec»  p.  1(^4^ 

Dcjuramenco  eomminacorio » p.  tt^.  n.i* 
Quaie  peccatumfic  juramencum  nokie» 
* »  p.  itf^.  n.  i.^j&c*  - 
«jQuibus  modis  obligatio  juratzicnti  cefltiu 
'     i^.  n«  u 

•iAn  liceat  exigere  juramentumab  co  quem 
pejcratucumconftat»  p.i^^na^&c» 
juraos  cx  praua  conruecudine  pcccct 

^iioci^  jurac  ^  ujkCt 
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fi^ii  iic  jus  ad  rcm  2c  jus  ia  re^.  p.  1^7« 

Pc6aiuo  jufticij:  commuuuuat  &  diftri^ 
btttfua?  j  p*  lof .  ii.f« 

jQui  violac  primam  tenccur  lefiicucrc^noa 
•  «utem  fccundam  j  ibideok 

'  L. 

.^n  liccat  miaoris  cmcrc  lanam  ^propcet 
atidciparam  folutionemj  p.  j^o.  n«l« 

Ldpides  frctiofi, 
4kn  liccat  rctincrc  Gcmma^iu  littorc  ma- 
^  #  itt  >  yeL  laj^ides  prciiorg^  in  momibuf 
.  jcpcnoa  j  jo3,  n.z, 

pcGairio,  p.fa^.n.  r# 

!^(junioc  circum^antia?  in  lcgauj;  actcn« 
aendae  ad  dignofccn<Sum  corum  valo- 
renvt  p.  5-4.  n. 

Condi^ionetqitxlegatum  ralidum  vcl 
ualidum  efRcitinCj     p.  y^o.  u.  i.  &c« 

Vcriim  pecunia  in  Matrimonium  cpcnag 
puel!^  i^gata  poiilc  applicari  douJ^  Vir«i 
gini  ad  Rcligionis  ingrcflum,  p.  519  n.tf. 

|>c  donationc  legacorum  j  p.  5^0.  n.  1.  &c« 

DcSnit^Oj  p.  94»  n.i; 

vltra  promulgaticMem  eius  acccpcatio* 

rcquirarur,  '    p.  ^$.n. 

fuccciToreii  eomm  qui  legcs  aon  ac^ 


♦44  '  Itndexl  ' 

,  ccptarunr,  pecccnc  cas  non  obferulndo: 

Diuifio,  p.^7-n.  r. 

VtrUm  adus  interni  ab  humafla  legc  prx- 
cipi  aut  vecari  poflint ,        p.  j^.n.i.i, 
^  tQuinam  fincqui  lege^  feruarc  ccnencur^ 
.  p%  loo^.  n. 

y trum  lex  injufta  obligct,  p.ro^.n.lt^ 
Ad  quod  pcccacum  obligcnc  lcges  huma-* 
nx,  p.  106.  n.j* 

An  dcncur  human^  leges  qug  in  foro  dum^ 
^  taxac  exccrxori  vcl  inceriori  oblig^cni^ 

p.  107.  n.  !• ;  ' 
Dcfcripcio  legum  purc  poenaliumi  p.  loji. 

n.i.    _  ^    ^      ^  . 

An  lcges  humans?  poenalcs  in  confcicnti» 

obligenc  adfubcuBdum  pcxnam  ipso  fa« 

aoinfliftam,  p.io^.n.r* 
De  modo  pareodi  l^ibus ,  p.ul.Uti» 
Quocuplicicer  Ux  dcficiat  fcu  abrogccufj; 

p.  lu.n.  l.  &c. 
I-egiflatorc  morcuo  lex  camcn  non  deficxr^  . 

p.  114.^.4.  • 

Ad  quiiobligec«crillc  qui  in  fylua  comJ. 

nmnicatis  ligna  cdtcidii,  p.jzi.  n.U 
Vel  priuaci  cujufdam  ^  p .  313.  n.  u 

Quomodo  fe  gercc  ConfefTirius  crga  pau- 
peres  qui  ad  vfus  ncccilarios  furciuc 
iigna  cardunCj  p.^i^.a.z.  . 

Littef^. . 

pc  licterisaconfellariQ  &  poenicencibus 
gauc^d  fcribcn$li5|        p.  41.  n.i.  ac^ 
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locatio ,  &  c^ndi^Slio. 

y  triu  fq  u  e  d  c  fi  nitio,  p.  4  8  4 .  ti .  i . 

Quxaam  rc^  iocarij  vciconduci  poilxac^ 
p.  48%  .n. 

Qjxnam  ilac  obUgaiiones  iocacorist 
p«  48^.  n.  u 

An  liccaclocarc  domum  fcclciaco  cuidamt 
p.  488.0.  u 

Ad  ^uod  coud  jdor  obligctur,  p.  490.  n.f. 
An  morce  iocatoris  contca^us.  iocacionis 

diiroluatur,  p.4^i.n.x. 
D  e  €oudu<^ionc  famuioram  ,  p.49x.n*i* 
An  qui  opcrarium  conduxir  nec  ttmcn  iU 

lo  ufus  cdj  tcncatur  folucrc  inrcgriim 

fiipendiom  $  *  p«4y  4-  n.  u 

An  cjui  condudus  cd  4-  libris  vt  cac  Tolo- 

ram/ifotidcm  ab  aiio  accipcrc  polfic^ 

An  qui  certoftipendf  o  arcificem  ^onduxirj 
.  H ,  Vt  ]oci  famxiix  iarcruiatj  ccncacur  augc« 
refitipendiuma  audo  nuibero  perfona- 
rum,  P#4iS^n.5. 
An  poflitmercedis  ^ncremcntum  pofcerc 
qui  dc  merccdc  opcris  paciTccnda  dc« 

ccptuseft»  P*49^Q*4< 

Lucrum  x^lde  MmnHm. 

IndHSm 

Dcfinitio ,  p.^io.n.r; 
An  iicitus  fit»  prx&ttim  Cicr|cis^  ibid.  9« 

Qu£  peccataia  eo  committantur^  vtru^i 
oJbligct ai  reftitucioncm^  p,$Dt.n«i«ftc. 
An  iudcns  cum  £iio-famiiias  ad  rciUcu^ 

don^ni.cencAtur 4  vMr j  p-siTtO.j* 


Quod  ludus  ulcx  pcriculofus  ^Sc  digniis 
qui  cuicecur    ,  "  p.  511.  D.f4 

An  qui  creduo  ludeas  vincimr  cciicatur 
ad  rciUiu^loncm  >  P«  $i^«ii*Sv 

Qu<rnam  peccara  fub  aomia^  luxarijB 
comprehendanturj  p,iy7*n.f. 

Qjioniuao  Confciiarius  dc.  his  peccaiis 
incerrogarc debear^        *  p.rfS.n.l». 

Qua?nam  rcmcdia  huicpcccaco  obnoxijs 
confuieuda  £ac  ji  ^.ypp.»uU 

o 

Dc  Migia  &.ejus  fpecicbus  j  p.  147.  n.i. 
'An  Mapum  rogare  JUceac  malcficiuod 

An  fuperiorcs  Poiuici  teneantut  ob/h* 
re  damno  alterius  cum  propriae  yir  1 
bonorura,  honorifuc  ptriCttiior*  p.  2.5!^ 

Quadic  peecacum  fic  beft^  miledicl^  # 
p.  i$i.u.$« 

Dc  nece(ritatc  obferuatigais  DecaIogt> 

"  p.  117.  n.  ji.  % '  « 

*Q^od  qui  vnum  tranfgccifus  eft  omnmui 

reus  fadtu^  iic>  p.  iJi.n.  i» 

Quod  mindaca  Dci    non 'fiftt  abfcr- 

uacu  dificiUa  ttpc  irap^bilu  ip«t:^o. 

jV ide  ^lnra  Di^al^i^^m 
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Tftn  coniraftu';  cam  crrorc  vcl  dolorelcs* 
bracus  poi&c  Mairimoajiuiu  iauaJUduai 
cfficerc  p  p.5S4*ii.i«&c.35tf.tt«f#&C« 

D  efuiicio  p.  f  Q. 

An  yfus  tfiftia  alieiu  fcxus  fic  pcccatuni 

mcudacij  ^  ^  F-5 

An  liceac  vendcrc  ea  (|uiba$  komines  (k* 
pi&mc  abucuncur^      p«  403.  u.  &a» 

An  liceac  mercacoribus  mucuo4arccum 
pado  vc  dcbicoi  cencacur  in  caberui^  ip« 
forumcmcrCf  '  p.4x6.n.up 

ycriim  monopoUum  mercacorum  lici« 

'  \  tom  fic ,  .  na.6K^ 

Tkd  quem  pecciiicaK  fo4i9«  &nccaU>j 
308«  n.3« 

Ad  quam  rcftirutioocm  tcnca»ciir  mili^ 
cesqui  in  bcUo  injuUc  diiifutrimc^ 

Pcfinicio  &  tii  vaUdccoaccahcrc  poITiCp 

Au  dupliciccr  peccccqui  ncn  adeft  Mtflas 
cttiufdam  P«fti  in  Pominicam  inciden- 

MoieJHd. 

Quod  modcfUa  Confcilwio  admoduin 
Becc£r«aii  /»C|  P*  S^»-  h 
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Dcfinitio,  p.  4i4*n.l^ 

InicrcfrcdefiiUtio&  diuifo,  p.  ^jo.ntz.^. 
Quo  in  cafu  liccat  cxigere  intcrcflc  j 

p.4jl.  n.  . :      ,  . 

Quajnaai  fint  conditioncs  damni  enicf- 

gcncis,  p.  453.  n.f. 

Et  qujenam  lucri  ccflantis ,  ^  p.  43  7. 
An  propter  periculum  amittendi  mutull- 

:um,  vcl  id  non  rccuj^crandi  nifi  cum 

cxpenfisj  liceat  accipere  aliquid  fupra 

fortemj  :  p;  439.  n,  r, 

Vcl  priuando  fc  pccunia  per  aliquod  tcm- 

pns  ,  p.  44i.n.  !• 

Vcl  proptcr  ofiicium  quo  mutuans  de- 

uincitur,  p.  44^.  «.t. 

Vcl  propter  conftitucioncm  Regiamy 

p.444.  n.  I.  ,  ^ 

An  maricus  poflit  acclpcrcintcrerjc  cft  do- 

te  Yxoris ,  '  p.  445.  n. 

An  vidua,  p.445.n.i. 
An  tutorcs  ex  mutuo  pupilloru ,  ^.447.11  u 
Rcfpondctur  objeftionibus  in  vfur^e  fauo- 

remafFerri  folttis  j  p.45i.n.i.&  449.«.!. 
An  liccac  vti  pignorc  y  '  p.  45cJ.n.  u 
An^qui  agrum,  &c.  vendidit,  poiTit  accipc- 

xc  inrercire  >  doncc  prccium  foluatur  j 

p.457.n.-4r 
An  qui  pccuniwi  muruauit  ea  lcgc  vt  to- 

tidcm  in  fpccie  rcftituatur ,  poflit  cam 

cxigcre  audo  illius  prctio  ,  p.  459.5.3. 
,  Ancuidam  prcdito  vendcrcliceateo  paflo 
I     vc  in  fua  tintum  t^bcxiu  mcrccs  cmat, 

n.  z. 
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AnUctU  rufticis  mucuo dare  eo  paA6  vc 
credicoris  t^ot  colanr  v  &  ^ti  .molerrt* 
nas  habentcs  non  indidiuas  poillnc 
mucuarc  co  pa&o  vc  ipforum  molcodi« 
nis  folum  vcanrur,  ibidcoi» 
.  An  liccac  mucuo  dare  cricicum,  ftc.  ci  lc« 
gcvcrcmportroluacur  quo  prouidccur 
plus  valicurum  quam  cuacj  vcliiccary.  ' 
Ittcdies  pM  4.«ccipe£e »  p.4T84iX%# 

.  Necefji$4f. 

.  Quid  fic  nccciiicas  medij  &  Prjecepci, 

Aa  liccac  in  excrcma  neccflfitatc  rcm  alte- 
rius  furnperc ,  p.  H^.n.i«&c^ 

'An  quis  obligccur  ad  refticucioncm  cum 
mdiori  for  cuna  vcicur ,        d.  3  4^,0^« 
Negleitm  propr^j  commodl. 

Q^fic^&  io  4uibus  conii^i^p.i8.u.i«&c« 

NetdrtMi. 

An  liceac  illis  fcftis  diebus  concra^us^  Sco. 
conficerc^  pu  28Q.n.a.iSr« 

Vcriini  Nocarius  qui  confccit  inftrumcn* 
cun  viocaiium  ccncacur  ad  rcfiicucios» 
ucm,  '  p.  475.  n.  I. 

-0&cittfaKocftci|<|uodoam>  p^s?''*^*^* 

Oeeidefe. 

tQua?namhoc  pccccpco  vjecaiuur.  Non  oc- 
cidcsj  p.  ii^4«n«t.a« 

^  yide  flura  homicida. 

Ctdimm.  ' 

In  ^uo  poflca  £c  obUgatio  qui  ccnccuT' 

Nn5 


o  mnis  Cferiiluftus  pf oximum  noa  ocBf- 

"An  ioimij^os  raiucare  teneamur^  p.  ip^. 

Duse  rationcs  quibus  ad  id  facienduoi 
tenemur>  jf.i^6.a.im 

Definicio^y  '   '  p.  ir?*n,x# 

Qaaenam  opera  diebiieFeftislicicdfiancs 
quxnam  illicice ,  *  p.iSoaSx. 

Oficmm  Dimnnm.       .  ^ 

•  Qui  fine  aucattonc  Officium  recicac 

^-iu>n£icii&€it  prxccpto  JBcckfiaijp.llL  *  I 

Quomodo  paoai  infligaatur^  p*  109  n.  ii 

Quod  bcnigne  tokranda  fic  eor unt  imbe^ 

ciUitasj  p.i4.n;i.&c« 
Con&Iium  datur  poenicencibuiS  qui  ci" 

dem  fcmper  Confci&rio  .^hkt^tki^  \ 

p.  %9.  n.  3«  4. 
Poeniteatca  opportunc  covripieodi  &xac 
'  antc  vcl  in  Confcffioae  ,     p. 47.0.1.1. 
.£c|tta  chariutc  pauperc^  acdioitcs  cxci«' 

jpieibli  funt  >  p.  fo.ii«  nx 

yUejflnra  AmtcUia  CQnftjfgfms^ 

Vaff$o^  *  .      r  , 

<^tratione  pa£l&on«^/inC;C4ufii  pcccati^  ^ 

•  p.  77*  n.i'  , 

Palliones  qux  vfum  rationis  perucr-  \ 

cunt  pro  pcccaco  nAa  iuibCAau»  p.^S* 
n»  2i. 
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lUmeiia  Contra  paOion A ;  ^%.n. 

Qualc  peccatum  comTnictcret  fi  tlijs  tjim 

Quinam  nonune  Patris  intclligafi  tur  ia 
quarco  ptjBCcpto  ,  p*  ifi^. 

Offick  patcatuffl  erga  Ubcrot ^    p.  ijfc 

Vtrum  paupcr  cui  bona  inuerita  tradita 
fttnt'  obligetur  ad  reftituiicinewfi  eo« 

rum  Dominui  a?parucric ,     p.  ju.  n.4. 

Qaid  per  pappcres  bic  iatcJ/ig^ur^p.jU. 

Dcfinitid,  p.^tf;  n.r. 

i^id  fit  peccatum  vcnitale  &  mortaict 

lndieia  quibus  confcii^rus  plcnus  abim^ 
pctfcao  difccrnirMr ,  p.jt-n.  %^ 

Qaoniodo  pccca^um  venialc  ficri  polTit 
uiortaica  £c  riccucrfa ,  p.  6q.  h.i.  fca 

Modi  difccracndi  peccawm  reoiaLe  ^ 
mortaii^  -  p.(j^  n.  i.. 

Quodii^i^crtts  peccacorum  aoadcfuma^ 

tur  ex  numero  objeAorutn  j  p.  ^tfv  n.  !• 
£c:d  cx  adibus  voluautis  luoraiiccr  ^a*^ 

tcrruptis,.  p.  ^7.ii.n. 

^Quod  fpccifica  mulritudo  pcccatorum  dc- 

lUmatur  cx  diu^iis  quibus  a&io  probi- 

bciur  vcl  xnhibccur/      '  ^•Zi-^lt* 
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'  <^od  volutttas  (ic  vera  peccaci  caufa  j  & 
qdid  fic  peccatum  cx  tnalitia »     p.  ^j. 

n.  I.  74.  n.  i.  ^ 
jp^^cscer  voluntaiem  du«  aliae  peccaconiin 

caufae  iaccrnjE  affignanturj    p.  7J.  ri.  i. 
2)e  4  exceriiis  csiuiis  peccati,  p.  7^.n«f. 

X)e  g  tadibus  quibus  peruenitur  ad  pecca- 
tun  ^  i  .  "  p.  ^i.  n.  r. 

pe  pc^cati  moctaUs  cffe&ibus>  p,  St. 

'  J>c.duoL.»«s  pcc<;au  mortalis  eflfedibus  er- 
.    ga  hun  Wnitatcm  C  hrifti ,      ^,84.  n.l. 
/Pc-eiuso^c^^^b^s  c^F»"*^  aaimae,  p,§5» 

JQuo  ia  fe»ru  dicantur  peccata  offcndcrc 
T)eum ,  fc^atam  Virginem  &  Sanao*» 

p.84. 0.i. 

'  'D.e  peecati Vetfialis  effcdibus,&  quod  dif- 

..  *:^^o4f  ad.«JfpnaIc,p.  88.0.1. &p.^,o,  • 
n.i; 

B«^dia  contra  p^ccjtum,  _  p.^t.o.i.i, 

y truo»  teoewWf  Ugcs  patriae  obrertiar^ 
cttin<i^<;<<MUU)i;ittiocis  vbiiilae  non  yi- 
gcnt,  *  &io»^n.r. 

AiTrtencaatur  feru»i«ie^«  lopojum  pcr 
»5    flu«  tt*nfeunt,-  p»lO»,a,*»- 

YigntU,  . 

y ttum «cdicoi- fins  labc  vfurr  pofTit  vti 
pignore  fibia  maciWMtio  cc«iic»>p*4(tf. 

.  n.  1. 

Vuttoi  liceac  pecunian&  niunuuc  ca  lege  > 
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vr,  fi  pf gnus  incra  cercum  tempus  noa 
reilicuaiur ,  pignus  mucuacorts  fiar ,  vcL 
vasQum  exponacur,  4$7  •  xl  |# 

Vo^ejf^t  bome  Jidei. 
Dcfinicio  j  p.207.n,r* 
Ad  quid  ceneitttr  dubicaiis  rem  pofleflam 
aiccrius  clfc  non  ruaoi  j        p.  loj.  n.z. 
Att  eam  vendere  liceac>       p.  ao8.  n.  a« 
AiTt^^uid  obligecurcuin     qua  par  cft  dr- 
iigcucil  de  vero  Domiao  uoa  ioquifi« 
uu ,  p.  *07.  n.i.  &  108.  m  5. 

Ad  quid  tcueacur  A  rcm  aiccrius  bona  fide 
poirciTaai  cpDfumpfit  vel  ^aiienauicj  . 
p.  210*  n.  1« 
Quofnam  frudu»  exre  aliena  perceptos 
^icfticuecc  tcucacur  1  p«  xjio.  u.i.  z.  8l  p« 

-pojfijfor  mal^-fidei. 

Duo^eafus  inquibus  quis  cenfeatur  pof« 

fcflbr  aialx-fidcij  &  ad  quid  tunc  obli- 

gccur  9  p.  to^  Q«  u  z. 

Q.iomodo  rcftlrucrc  dcbcat  bona  qua?  co* 
^  fumpfic  veiaiicnauic ,  p«  ii^.  n.  u 
An  fru^us  cK  rc  alicna  perceptos  reftituo* 

re  teneatur,  p.  ixi.n. i.t* 

An  tencatur  rcftitucrc  cttm  res  dcterior  fa- 

fta  fit  vclforcc  pcricric/p.  i7o.n.i.&c. 
Ad  quidobligeturillcqui  cmicipoircflo- 

rcmal«-fidci  rcscx  iniquicatc  prouc- 

Oiientes ,  quaunupi  umcn  erat  Dominus, 
.  Quandonam  pojjjpfror  iiie  taiiuq;i  reruf» 

m 
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dominium  tdeptus  cenfSBiatt,  p.  ithnJi 
qaid  obligctur  illc  qui  bona  fidc 
emic  r«m  i  pofleiSbr  male-fidei  *  ia 
fptcie,  p.  58t.n.i.&c. 

qttidiUc  qut  maU^fide  emica  p.  jS^ 

Dcfinitio.  Bt  aa  cxcufet  reftittttiooe  s» 
vcroqtte  foro ,  P«  s^^.n- 

An  qui  bona-^de  potfedit  tem  a  deceflote 
maU  Adc  pQ/Tcflam,  poffic  oraffcrihc- 
re,  ^  p.*jH>.  n.  j. 

Quo  tcmporc  ptaefcxibcndum  fit ,  ibir 

dcin*  '  ' 

Definitio»  &  doae  lUius  cauf£  »  p.  i^o» 
n.4.  •' 

Definitio  p.fo^.iiJ. 
Quomodo  (Liffcnu  a  .CQaciadu  ,  ibi- 
den.  • 

Quod  duflcx  ficprecium  ;  cum  eoruoLdif- 
.  fcrentijs,-  /  ^^^o^.tuu 
Quo  pretio  emendum  fic  ,  p*  n.  i.t. 
Et  quo  vcndcndum,     p.  40J.  n.1.  fi| 

Vromrattr,. 
An  poffit  exigcre  a  clicnte  preiium  ex- 
pedicioots  gratif  ttcceptae  ,    p.  5x1« 
■  0.4. 

Definitio,  '  p.  jT7.n.r.  ^ 

,Aii  )<>bligpc  fub  poMia  peccaci  ,  & 
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yi(U  minar. 


Quando  ceaeacur  td  relUcudoneaij  P*^4^« 
n.  2. 


Defittido  ft  condkwncf  »p«4^.ttX4tf8«n.f ; 

Quomodo  fe  gerec  confcHarius  erga  cos 
qui  condiciones  non  obfccnaaintj  ^ 

Dc(iniuoj&  quodfii  vixcu^  moraliijp.ij^* 

E)us  a&us ,  137.  n.»» 

.De  peccaiis  ei  oppoficis  ^  p.  ij j».  i. 

«De  rendeotia  Parochorumjp.^^tf.n.  i.  &c« 
«l^c/identta  obcinentium  &«neficia  in  Ca« 
.    piiulo^  p«^4j.n.i. 

Hefiitmtio. 

Dcfinicio  j  &  quoe  n^s  ad  illaoi  ^bligcnc j 

P»  tiOo«  n.L 
An  fit  n^ceflaria  j   "  p«  102.  n. 

i^iii  (xi  &cridiciQr  occaiione  bonialccrius 
.  *  Sn  maceria  reflicucionisj^  &  adx)uid  obii* 

geimirinhoc  cafu  •  p»2ii.n.i« 

^n  bonn  tn  fgeeie  jSc  ipdiuiduo  rcfticuend* 

ilacj  &  quid  ficj  ,  p,iii.  n.i. 3u 


Varij  cafiuexpugnac}, 

Rtdbefiid, 


a48«tt.i« 


S4^  Inde^. 

Quod  ludus  akce  pcriculorus  fit  dignus 
qui  eaicetur ,  '  p.  ^u,  11«  j* 

An  qui  credicd  iudeas  vincitul^  cencatur 
ad  rciluui^jonein  >         ^  f  •  5i6.11.jv 

Qu.vnam  peccaia  fub  aonxia^  luxuriiB 
compreheadancarj  p.iy7«n*K 

Qjiojuoao  Confcllarius  de  his  peccatis 
intclTogarcdcbear, .       •  p,i98.n.K 

Quxaaiij  rcmcdia  huicpcccaio  obaoxijs 
ionruicada£dc  j  p*>^9*u.». 

De  Mdgta  5:  cjus  fpeciebiis , '  p.  147.  w.T. 
Aa  i^aguin  rag4re  JUc(;at  V(  jrnalcficiaai 
coilac,  p.i47.aX 

An  fuperiorcs  Poiicici  ceneancut  obftt* 

'   re  damno  alcerius  cuni  propri^  yir  j 
boooruoia  honorifue  ptriculo> 
n.    4.  • 

Qualc  peccacum  £c  befttj^  m4lediclM# 
p.  ijx.u.  $. 

Dc  necefiTiucc  obreruacigais  Decalogi, 
p.  117.  n.    ^        \  *  X 

Quod  c}ut  vilum  cranfgrcirus  efi  omnioiii 
rcu^lfactok  (ic> 

Quod  mandaca  Dei  noft  fitit  obfe^ 
uacu  difiicUia  nec  imp^iBblUa  $2^lio. 

^  «.JU 


iftn  coiiUadua  cjRi  crrore  vcl  dolorele^ 
braras  po£&c  Mtuimoaium  iaoalidttiii 
cffic^re  #  P'554*n.x.&c.5$^.a.i.&c. 

Dcdnido  p«f  jl«n.a» 
Diuiiio» 

An  vfus  rcIUs  alxcni  fcxus  iic  pcccacutn 

mcadacij  i  ^  P«55j^n.4. 

An  liccac  vendcrc  ca  <|uibtts  homxacsik- 
piffimc  abttcttncur»      p*  403.  si.  i.  ftc 

An  liccac  mcrcacoribus  mucuo  dare  cum 
pafto  ?c  debicor  ceacacttr  in  caberois  ip« 
forum  cmcrc »  *  p.  41^.  n.  2*  j« 

ycri^m  monopoUom  mercacomm  lici* 
'  .  cum  fic^  p^io^.  n.i.&c* 

TLd  qucm  pe^rcincanc  fodinx  &  mccaUaj 
308«  n. 

MiUf. 

Ad  quam  rcftirutioQcm  tcneanrur  miU^ 

cesqui  tn  bcUo  injuOc  dixipu^cnci 

X54,n.x. 
«  Mlncf. 

Definicio  &  an  YaUdcconcraherepofllci 

p.370.n.x#  * 

Mijfd.  . 
AndupUctcer  peccecqui  ncn  adcft  MiiTae 
cuiurdam  FclU  in  D  ominicam  tncidcn^ 
cxsj^y  p.  7i#n.x« 

Moipfiid. 

Qupd  modc^a  Confctfario  adtqodutn 
'  ftcccfiasui       •  P-5».»-?- 


S48  '  .  ^  Index^ 

Inicrcfle  definitio  &  diuifo ,  p.  £{io.n.%.$. 
.Quo  ift  cafu  iiccai:  cxigcre  ini;^ reile  j 
431.  n.  L 

Quanam  fint  conditiones  damnx  emcir- 
gcntiS)  p.  4?3»  ^** 

Ec  qusenam lucii  ccilantis,^  .  p.  437-  . 

An  i^Yopter  periculum  amiftendi  mumA- 
rumj  Ycl  id  no.n  rccujpcrandi  nifi  cum 
expenfis  j  Ucc«t  accipcrc  aiiquid  fupri 
forccm^  .  p."  439» 

Vel  priuando  fc  pccunia  pcr  aiiquod  tcm- 

pus  ,       •  P*  44^» 

Vel  propter  officium  quo  .muuians  dc- 

uincicar>  p.  44i,«.t» 

Vcl  propcer  coQftitucionem  Kegiam./ 

p.444.  n.i.  • 
An  maricus  poiFxi  acclpere  intcrefie  eft  do* 

tcvxorisj,  '  p.445.Htt.V 
An  vidua ,  *  *     ^      p.  445  • 

Ait  cutorcs  ex  mutuo  pupiUorti ,  p.447*«  ^ 
Rcfpondctur  objeftionibus  in  vfur^e  fauo- 

rcmaficrrifoktisj  p.45i.n.z.&449«>i«^ 
An  liccac  vti  pignore ,      '    P-  4S^«i^' 
An.qui  agrum»  ftc.  vcndidit^  poiTitaccipc^ 

xc  incercifc  >  doacc  prctium  foluaiur  $ 

.  p.457.n.-4r         '     .  , 

An  qui  pccuniam  miituauic  ea  lcgc  vc  co* 
cidem  in  fpccic  rcfticuacur  j  poiiit  cam 
'  Cxigcre  aufto  illius  prctio  ,  p.  459.11.3. 
Ancuidam  crcdico  vcnderc  liceat  co  pa^o 
v€  in  ful  cantum  c^bcxa^  merces  cmat^ 


Ao  Ikeftt  nifticb  muciio  4tre  c6  paA6  n 

crcdicoris  agros  colaut ;  &  an  molccri- 

fia«  hAbcMM  Qoa  indidiuai.poi&iic 

muruarcco  pado  vc  ipforum  molcndi^ 
nu  foJtooi  vcaiuur^  ibide 
.  An  liccac  muctto  dare  cricicttmi  8c€.  efl  le« 
gc  vcccmpoccibluacur  quo  prouidccuc 
plttf  vdUcttram  qttam-cuoc}  veliiceirT*  ' 

mcdios  pro  4.accipccc  ^      p.4$  8.ua.;|» 

•  Ncctjfnai. 

.Quid  iSc  occelBu^  mcdij  &  Pcascepci, 

p.  izj.n.i. 

Aa  Ifceac  io  cxcrema  accc(&uce  ,rcm  Aite^ 
rius  furripcrc  ,  p.  34!.n.i.&c^ 

An  quis  obligccur  ad  i;cfticucioncm  cum 
mcliori  forcttoa  vcicur ,        p.  3  4^.^.3« 

Negle^m  fropnj  commodi. 

Quidfic^Sc  io  ^uibua  coofiio«»pa8.Q.u&c^ 

An  liceac  illi^  £eftif  4icbus  concradosj  Sce. 

conficcrc,  p,  180.  n.  i.iSr. 

Vcrilm  Nocarius  qui  confccic  ioiVrumcn« 
cum  vfurarium  ccncacur  ad  refticucioi» 
ttcm^  p.475.XLi« 
^OiHdumNoctrijquodoamj  p.)7i«n*(* 

.0. 

^Quenamlioc  prcccpco  Yjctaoittn  Noii  oc- 
adc«j  p.ii^4.n.i.i# 

yiie  flura  homkidd. 
Odtum.  * 

Itk  qtto  pofica  £c  obligacio  qua  ccflccuc 

Nn5 


'    omni$  CUri^lianus  prgximum  noa  otOr- 

^An  inimifos  falucare  teacamur^  p.  i^6. 

Du2e  rationes  quibus  ad  id  iacfendutii 
cehcmur  j  '  p«  Q.i« 

Definitioj  '  ^.ir^o.i^ 

Qjaenani  opcra  diebotFeftii  licit^  font  s 
&quxnam  iiUcu^»        _  p.lSoaSi. 
Offia^m  Dimnmm.       .  ' 
•  Qui  iUie  auentionc   Oificium  recitac 
^ADtt  (adifMtt  praecepto  J&cckfis  j f 

.  p.    •  ' 

Tdtna. 

Quomodo  p^noi  i»fligaacurj  p«  109  q«  b 

Quodbenigne  coleraada^  eorunt imbc« 

ciUicasj  p.i^.Q.i.  &c« 

Confilium  datur  pcenicencibus  qui  ei- 

deni  fempec  Coafciiacio  .adoaerenr  j 

p.  i^.  n.  3.  4.  '       .  • 
Poenitcntes  opportunc  cosftpiciKli  fimt 

ante  vcl  in  Confeffionc ,     p. 47.^.1.1. 
i&qua  ch:iritatc  paupcresac  diakcs  cjLci* 

pieibiifumrt  p.fe.ti.  nx  &Ct 

yidej^lnra  Amichia  Conftjfafu^s^ 

ratiaiic  pal&onc;^  Hnt  caufa  pcccati^ 
p.  77.  n.  I.  -  * 

Palliones  qux   vfura  rationis  pcruer« 

tunc  pro  pccc»u>  ii«a  habcnaiJ^  £.78« 
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Qualc  peccatum  commictcret  fi  alijs  ri^' 
dbtts  ^uimi  miflaU  pr«rcri£cb  vtf^re* 

Quinam  nonnne  Pacrij  intclligaii  tur  io 
quarco  prasccpto  ,  p.  if>^  n, 

Officia  farencuo  erga  liberoij  p.ije 
n»  tf. 

Vtrum  paupcr  cui  boaa  inuerita  tradita 
(Unt  obligetur  ad  rcftitutic4ienr'fi  eo« 

rum  Dominui  a?j>urucric ,     p,  ju.  xi.^. 

^  Qaid  pcr  pajipcres  bic  iatc]/ig4cur>p.|fli« 
n.  1. 

DefiBidd,  p.^tf^  n.r.. 

Quid  lic  pcccatum  vcn^iale  &  morcaict 
n«  L 

.  Indicia  quibus  conrcjcifus  plcnus  abim^ 
perfccto  difccrniiur  *  p.yt*n.  t., 

Quomodo  pccca^um  venialc  ficri  poflic 
morcaici  Sc  viccuerfa ,  p.  tfo«  ^«i.  fca  flt 
6ip«  n*  I.  I 

Blodi  difccracndi  peccatum  rentale  * 

mortali,  .  n. 

Quodri4tficm&  peccacorum  nondcrama«« 
tur  ex  numero  objcAorum  j  p.  €6.  ti.  u 

Scd  cx  adibus  volunutii  mwraiiccr  ^n^^ 
tcmiptis,  p.  tf^.n.n. 

Quod  fpccifica  mulritudo  pcccatoruni  4e-  * 
lumaturcxdiutilNi^quibus  a6io  prohi* 
bctur  vcl  inhibc  tur  l      *   jg.  71.  n^u. 
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*  QuoA  voluntas  Cit  vera  peccati  caufa ;  &  ' 
qiiid  fic  peccatum  cx  maUcia^     p.  ^j. 

Ht  I.  74.  n.  z.  ^ 

p^rasccr  voluntacem  duas  alias  peccacorum 

caufeintcrnaE  aflignantur,    p.  75.  n, 
Pe  4.  cxccrais  c^uiis  pcccati^  .p«  7^.ii«i«' 

V      g^l.n.li  ^ 

j)eg  udibus  quibiis  peruenicur  ad  pecca- 
*      tun  "   p  .91.  n.  r. 

pe  pc^i^cati  mortalis  cficSibus^  pu  &t« 
n.  I.  c^c. 

\j)c  duot^tt^  pcc(;aLi  morcalis  cflfcdibus  cr-  ' 

gahun^anicacemChrifti,  p.84.  n.u 
^'Pc-ciuscA^fc^buscxpartc  animx,  p,§j^ 

4Duo  io  fcKru  dicantur  peccata  ofFendcrc 
^)ettni ,  fc«eat*m  Virgiaem  &Sana(»^ 

'  •T>e  peccaci  veafialis  eitcaibus,&  quod  dif- 

n.i; 

Ftruo»  teQ«»««»f  ^g"  P**"*  obferuar^ 
cttm*^?*^^'*'^^®^**  vbiiiia:  non  yi- 
gcnt,  *  ?ioi.n,r. 

^.teneantut  feruai* Jic||C5  locojum  i^cr  • 

yttun^cteditof  fiacUbc  vfurac  pofTic  vii 
pigaore  6bi  a  mmiKKivie  ua4iice,p.4}  6, 

.  n.i.  ^ 

Vuucbi  Uccat  pecuniaai  jniuuaic  ca  legc  » 


I 

'       X  1 


Digitized  by  Google 


tnder.  tjj^ 

vtffi pignusiatn  cercum  ccmpus  aoit 
reftituacur ,  pignus  mucuMoris  hat ,  tci 
vxaum  expoaacur,  P*457*a.3« 

Vo^ejfof  botu  Jideu 

Ad  quid  cenedicar  dttbicaiis  rem  pofleiTam 

alcccius  ciTe  aon  fuaoi  j  p.  loj.  a.z. 
An  eam  vendere  liceac^       p*  ao8.  n/a* 

AiTt^uid  obligccui  cum  ca  qua  parcfl:  di- 
iigcuciJl  dc  vero  Domiao  aoa  ioquifi* 

uic;i  p.  toj.  n.i.  &  108.  n. 

Ad  quid  ceueacur  It  rem  aicctius  bona  6de 
poiTcflaai  coafumpdc  vel  alicnauicj  . 

p*  aio.  lu  u 
Quofnam  frudus  exrc  alieoa  perceptos 
'  ^ccfiicucccccacacur^  p.xio.aa.x.  &p« 

U2,.a.ia. 

^ojfijfor  maU-fidei. 

Pttorcaraf  iaquibtts  quis  ceareatur  pof« 

fciTor  Kaalas*0dcii  &  ad  quid  tunc  obli« 
gctur ,  p.ao^.n*i*i. 

Q^omodo  rcftirucrc  dcbcat  bona  qux  c6* 

,  fumpficvelalicaauic»        p«  aif  .n,  i. 

An  fruftus  CK  rc  alicna  pcrceptos  rcft/tue-  . 
re  ceacacur>  p.tzun.uz. 

An  tencatur  rcftitucrc  ciim  res  dccerior  fa- 
da  fic  vclforcc  pcricric/p.  170.0. i.&c. 

Ad  quidobligcttirillcquiemicipoireffo- 
rcmaU-fidci  rcscx  iniquicatc  prouc- 
tttcaces ,  quaram  amcn  erac  Domiaus» 

p  ^So.n.  U 

.  C^aadonam  pojj^cflbr  illc  caliux})  rerun» 


R- 

Qaudo  ceacacur  td  rcIUcudoueo;!»  P«i4^« 
Vari)  cafus  expugna  cr ,  a^g.  o«  1# 

Dcfinuio  &  coaditione5^p.4^^.n.l.4tf8.n.l; 
Qttomoilo  fe  ^ercc  coate^arias  erga  cos 

qui  condictoaes  nou   abferitaruoc*^  ^ 

p.470«ati. 

Dcfiaicio^&  quo4  fit  viruii  moralif ^  p  J^j^* 
a«  ?• 

J>c  p«€cai»  ci  •ppofitls  >  p.  1  j9«  a»  i* 

Kefiientin, 

*Dc  rcfideotta  £arochorttBi»p.<jd»n.  i.  &c« 

.Kc/idcQda  obuQcacium  Bcncficia  in  Ca« 

,  piuilot  p*^4S*i^<* 
D  cfinicio  j  &  qua^  ji^s  ad  iUam  abiigcact 

'p.  ftOO*  0«1« 

*An  fic  ncccHiuia  1  *  p«xo2.n.«« 
OSfii  fic  fiert^Mior  occafioae  booi  alccrius 

.  in  maccria  rcftitutionisj^  &  ad  quid  obli* 
,   geottu: ia  koc  .  p>iii.n.x« 

Jin  bona  in  fpccic  ^  ipdiuiduo  rcfbicuciKia 
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An  bonm  alieaum  in  fpecic  reftitueft-^ 

diuh  fiCtCum  creaic  eiusvalor j  p. zi  j.n.  u 
Iuxca.quem  valorcm  rcftitucnda  rcs 

perdica^  confampct  vel  deuaiUca^  p.  uf. 

n.  1. 217.  n.  !•  •  ' 

QuomodojreiHcacndi  fiac  fni&us  cx  bonis 

aiienispercepti,  p.zlS.  na.&c. 

Quid  ficad  reilicucionem  p(imo  loc6  tc^ 

nert»  p.x4^4.n.r»* 
Qoinam  coopcratotttm  damni  ccaeantur 

priom  loco  ad  reftirucionem'^  (h  xtftf.ii.)t 
Ouomodo  rcft^cio  debjear  fieripcrcau- 

m  f  qu^  vel  minus  prindpalesjp.ac^uul* 
Quid  agcdum  cum  vaa  cx  caufis  refticuic  > 
vel  r^itocio  ipii  coadooaca fic «  p^  g^f. 
n. I. 

An  >  cum  omnibus  crcdiroribus  facis£eri 
;  non  poflitrtlle  prafcrendus  iic  cujus  res 
liabcturinfpccicj    ^  p.&77Jti.i. 
An  creditor  ex  delido  vel  cx  .crarra^ 
oncrofQ  pra^ferendus  Cit^r  -^fu^T^^^  n«l«. 
An  debitori  ex  eomra^  onerofb*  piociu* 
fcfticucndumiicquam  dcbicojiex  coa« 
tradu  gracuico  9      i.    \  Np^So.iuar 
•An  rcaies  praefcccndi  finc  pcrfonalibus  ^ 

p.iSo«n.i« 
•Anillc  cujusbona  priiis  obligata  crant  ,  ' 
-  cxreris  prxferendus  fitj  &c. 
An  fafta  rcftitutione  poflRt  ^niVad  cam 
cerum  obligari  fi  ces  non  peruencric  ad 
DMmtnami  p;a.74.'ir.iaftc* 
An  oporccac  quam  primum  (icri  rcftiiucic)» 

&  quale  pcccatiiai^  6s  eioi  diierrc'^ 
]p«28f.a«i.x»  c- ^        .  ^ 


4C^o  in  cafu  refiuuMo  pofCcauc  dcbcac 

.  dxffctd,  p.z87«  lu  !• 

An  dlifcrii  po({lc  rcdicucio  quando  fieri 
noo  poceft  fiac  graui  daamo  bonorum 
tcmporalium,  &  aa  dcbitor  rcparari  cc- 

.  neacuc  damnuoi  quod  credicor  in  hoc 
cafu  patiatur ,  p.  189.  n.  r.  &c*^ 

An  difterri  poilic  quaado  ficii  ncquit  quo<^ 
mini\s  dcbicopc  flacuruo  cxcidar^vclja* 
Quram  houorisfaciac»      p.  191.    i.  %• 

An  diffcrri  poflic  propcer  ccflionem  bo» 
norum^  p.  194*  n«  r« 

ILationcs  ob  quaa  rcftinitio  poccft  Omiccj>. 

p.  X9{«  n.  1« 
An  ignorancta  tcI  impoccocia  czcufcnc  1 

rcftitutioncA  p.jo^.n.i.  &c. 

Dc  rcftictttionc  in  integnim  &  quinam. 

hoc  priuilcgio  gaudcic  polsinc  >  p.  373. 

n»  i*fit  p.374«n. 
An  rcfticucnda  fic  pccunia  ea  lcgc  acccpta 

Ttqnifi  bonumopus  quod  fiacere  ^cnc« 

bacur,excquacur ,  p.       n.  r« 

Vel  vc  malum  opus  omiccac.    p.       n.  t. 
^pc  refticuciouc  in  parcicttlari.  Vidcadul^ 
cerium^  ^p.  33   n.  u  &c« 

Ad  quid  obiigecur  rcus  cuAi  a  jadice  in- 
Kcrrogacnr^  *  p.j6i.n.a.}v 

.SMrilegmm, 
Pefiaitio,  p.  149.  n.  j.  &c. 

Species ,  p.  14^  &  150.  o.  5  >^«7'* 

S^rtores. 

Quoaipda  ^soxu  ^oamitc  ad  j:eiUuii< 
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'  tcftibus  conficichdi? ,  V^i97i  2.  &f • 
Scandilo  peccatum  vtniale  fic  morulci 

ConfoUu  opQnei;  eos  qui  fcrupulis  rcli« 
4]mfc{ae  animl  aiixiecatibtta  «gifairatf  f 
maxim^b  circa  pra^ccricas  confcflionexv 
I4ieaboiiiCoDfe&>ris.j    *  p»i7»o4.^t 
fiec  dilfuadendum  eft  afperitatc  ^adict 
"^"  «rga  iccttpuioros  yUj  •ipaB.B»}* 

De  officijs  famulorum  erga  Domiaos^ 

An  reilituere  ceneantur  fi  tacuerint  vel 
AoQ^  obftic^rsiic  dymno  hedi  iilatoi 

D  e  ftipeAdto  O  perariorimi  9    f  «4  5^44i.i» 
ytfuni  conduccns  fcruuoi  fc  tiliffimo 
psetlo  loc^aievi  c6oeasur  ad  ctttciicioi# 
netii ,  p.  4^1.  n. 

iiKegrttm  fiipc^4ium  foiucndum  lic 
famulo ,  qui  ante  elapfum  cempos 
mittitur,  -  P«49S«^i» 
An  folttcnda  (il  merces  famulo  pro  cem« 
p^re  quo  xpot^uk  j       .    p. ^yj.  lu^ 

f  IIOfOi4« 

Dcfinicioj  p.  ^$S.n«i; 

Hittifio»  .  f.66iM4.8c  Mo.na.&€m^ 
Maceria»  .  p.  6^4.  n.i. 

Nouoshujus  pBculicafaSj  p,«tf9*n.K&c« 
Pcena  Simoniac^rttm »      p.  671.  n.i.&c. 

yuuin  cod^craroccs  fcl  copfcaci^ato^ 
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tMtm  pGeiHu  incttrrMM » '  p^^9^^tk.u 

An  rdtltacic  dcbcaac  £moniaci,  p.fiko* 

Dcfinuio  »    Diuifio  ConJiaoncf^ 

Pc    concradtt    rociccacis  animaliumj 
^p.4tf|.  n«iA  &c. 

Dc  coficfsftto  focicucis  pccimia:  ^p.  471. 
n.  i.  &c. 

Vcffiliii  fociettf  Upumt  ic  mtmio  sAicai 
'  pccuiiiam  dafc  ad  fandum  cmcnduaij 
^itt  h)ttnui  tliquod  j  vt  ittcfom  indc 

Dc  rupcrftidonc  quae  xu  fommis  commit^ 
«   cicur  »  p.  i4j.n.i« 

Qaalc  pcccacum  fic  fomniis  ddcm  adhif 

bcrc  ,  p«  144^ 

Indicia  qiiibus  cognofccndnm  ttt  vtr6m 
fomnia  d  Dco  vcIiDaeinoBC  pcoAcif- 
cahtttr  »  P*  *4J*  ^ 

•Definitio  &  Obligatio »    p.  ii^^  n.i.  &c. 

I!>c  peccatis  fpci  oppofitis ,  p.  130. n.  i .&c. 

Sf  iritm  libtrutH. 
D^finitio  &  indicia  ,  p.  ^o.     n.  M.  &c. 

IBffcfttts  &  viciaei  oppofica  ^p*  35*  n.  i.&c. 

Ad  quid  obligeau  «itti  Virginem  viola- 
uici    ^  p.  33o.n*u 

Suffra^ium 

Quaadonam  cene^tor  ad  reftitttcionem 
qui.  de  faciaore  conuDicccndo  fufFra* 

gtumaiUca  F»M4«&^«. 


Anlegibusafc  vcldccclToribus  lans  oB©^  | 
dire  tencancur  >  p.  loi.n.t. 

An  Siipcriores  EcdefiafticixaOigwc  pdffr  I 
fint  pcrc§rino5  quilcges  fujc.  P.iccccfcos  j 
'tranrgrediuncur  j         ^  p.  jl€>4.n.i.  Scc^ 

Quod  dcbcant  Yioiauoncm  fcflQj^iim  im» 
pedire^  p.iff*n.<^  | 

^JuoBiodo  Supcriores  obligcncurad  rcftt#" 
tucionem  cum  damna  non  impcdierioci 

t>c6nitiQ  &  fp^cics  1  ^  p.i39.n.i.;«  ; 
Cribrum  farinarium  vcrtcrc  ad  dctcgcn-*  ' 

dum  furcm  y  addita  quorundam  v^o«  i 
.  tum  prolationc,  maximo  vertitur  peo^  j 

catOf  ^  p.i4i«n.^4 

Quacuor  ^ndscte  <|Lii1>ttr  fuperfticio  de*  I 
*  prshcndatur  /  ^  p.  14$  •  n. 

Dcfiuiuo^  .  P-S47-n-h  ! 

T.  '  I 

TaUntum.  ' 

|>amnaiidi  funt  a  bono  Confeflario  qtti  tM*  1 

'  ientum  glotias  Dci  &proximifaluti  non  I 
impcQduncj  p.$.n«ai 

Tentatio. 

De  tenutione  Dci  >    .  ^ . «     p.  79* n. i.  \ 
Dc  tcntatroAC  Diaboli»  Vidc  Dxmon» 
•p#  7p.u.ia»    -  '    * ,    •  l    i  * 

.  Teflh. 

Vtrum  tcftis  lcgitimc  intcrrogacus  tenea- 

turaperire  veritatems  .  p.5^a.tfl;  ^ 
(^x  caufx  a  Ycutatc  dctcgcnda  cxculcnt^ 
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An     ch^rkaie  9  vel  jufticia  ceftimoiiiuni 

fcrrc  oportcat,  '  P*?^5.n.u 
y trilcn  qui  aufugic  vel  fe  occuicauic  ne  ce^ 
•  ftimonium  fcrrct, obligctur  ad  rcpara* 
xioncm  dainoi  quod  incurcic  iUc  iacu* 

]u$  fauorCm  reftari  noloic ,  p.  5  66.  n. 
I^n  ad  id  ccncaiur  qui  ciucus  ccftari  no^ 

ittit>  ,     p.  5^««s.4. 

Ad  quid  falfum  fcrcn^  (cftimonium  ccuca^ 

tur  ,        •  p.  5tf7.  n.f, 

An  falfus  ccftis  ccncatur  ad  rcciadatio^ 
*nein »  vt-mqrcem  innoccncis  impcdiac^ 

p.  5^8.  n.  2. 
(M  quid  ccncatur  qui  aiiquem  induxic  ad 
falfuai  tcftinioniu  diccndum,  p.j^S.n.^* 
fiXk  rcftuucnda  tic  pccuoia  ob  faiium  tciU« 
,  Siooium  accepta ,  p.  56^.  n.  j',, 

Definitfo»  p.  511.  n./. 

An  tcllamcncum.cui  dccft  aliqua  folcmui* 
tas  jureciuAi  rc^uifita  validum  fic  in  fo« 
ro  ioferiori ,  p.  j  13  •  n.  j . 

Ocfinicio ,  p.jo^.n.T* 
Inueou  cujus  finc  %        p.  309.  n.  a»  Slc. 

Timof. 

Varia;  cimoris  Dcidiuiiiones  cum  expU«* 
cationCt  p.lstf.n.i.&cv . 

Pc  cfFcftu  *  duracionc  &  vfu  timoris  fcr- 
'  ttilis  i  8c  ^quomodo  in  aoima  cum  cha« 
txtate  xcmaucar  j  p.  i^S.  u.i.  &c^ 

Tis$^lm  pdttimonialif. 
An  tcncatur  Patcr  conftitucrc  Filio  voi 

icoci  fuicipcrc  facros  Ordineii  ^  (icttlut% 


'  pacamonialem  j  .    '       p.  o^.si 

Dcfinitio,  p.37^.B.r* 
An  eju.s  coofenfus  neceirarius  ficadrcU^ 
.  d^ndum  coacradus  pupilU  valtdoar^ 

p.  370»  n,  i.  ,  ^ 

*An  obiigecur  fub  pema  reftitutionia  ^tSk^ 
tj^xvfk  puPiUi  impcdirCf  -  pajS^o.^* 

BefioitidA  /  p.i4^0.u 
Trcs  cjus  fpccics,  _  p.  145.0.^4» 

Quatuor  indicia  quibuf  dcprchcndiiur  ^ 

p.  i45.n.3,  ^ 
Dircrimen  intet  Yaaam  obferuantiam  U 

diuiiianoticn>  p.  l4^JMi 

jDittifio  tnimaliuQij  &  ad  quem  peixi<« 
ncant,  p.317.  n.  i.S 

Aq  examen  ajium  quod*  ifi  aUcujui  ar- 
bore  confcdit  ^  ad  ipfum  pcrtincac » 
p.  3lS*a.4.  ^ 

Ao  fcram  ab  aUo  vulncraum  Ilceac 
perc,  ^  p.3^p«,A.i. 

Ad  beUuam  alcf  riua  laqaeo  comprcb'< 

fam  ^   ,  p.^zo.  u. 

ytrikm  qul  idcetiut  inftrumencis  vros  eft 
ad  vcnandum  autpifcandum  tencatui: 
reftituere  capcuram  j     p .  3  ip.  n. 
^n  capca  in  vcnadone  auc  piCcacicnc  pro« 
hibitt  rcfticueoda  fint-         P«3H«^  4* 
jQualis  rcftitutio  debeat  fieri  fi  noVili 
'\  vci  cjus  coudu&ofi  damaum  inf^ra* 
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t  iit  &  oblif ci  in  confclenM* ,  p.  55>9.»-»« 
f  Qu^iiaaiVaUc  vcndi  polUar.  quxnaoi 

p.  40t.  n.i» 

'  ^M^rc»  Uciw  vcndi  noa  i-olfiat, 

quid  ccneaturqui  rcm  Titiolcbotua- 

ccm  veiMlldic ,  p.4i»n.i. 

Vci  qui  mcrccs  vitictas  &  aduUcratM 

Tendidic,  p.  4»*  a-'» 

•  Vcl  i|ui  les  vcodit  minii»  vtile»,  p.4»».».*- 
Deprerioqttovendere  liceat  .  p.4o5.  n.t. 

^  An  vcnduor  qu.  pccunia  fiirt6  fubUia  fol, 
4K^4lhtts  domin»a  ac«tairai .  p.^oxn.  J. 
An  illc  qui  rem  alteritts  oomioe  vendiC 

■    poffiteKcaaUqutdfibi  rerinerc.p.4jz.n.j. 

,  •  An  diebus  fefti»  vendere  Uccat.  P-»» 
2b  cum  paao  rcdimcndi  vcttdere  hceac 

'      ^cquoiodo»  p.43».n 

i  An  Uceat  dicbo»  fdU»  iutcr  facctc ,  p..ioi.' 
Aa"pcrcgrlni  tcncantur  obrcruarc  lcget 

•  An^mWftifintlcgibttslocomm  pcr  ^u» 
tr.nfcunt,vcl  qaodda  tca.sfortt  fpatWttl 
'     mnffrere  voiuttt.       .  p.ioi.n.t. 
•  An  va^  fubicAi  fiat  lcgibus  loco«  um  pcc 


• 
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tniex. 
Vohntdu 

m 

Quod  votuhtls  Ht  caufa  pccciilti ,  p.75.tf*i- 
Mon  lufficit  vt  quis  dic»  in  Confcflic . 
fe  occidiffc>vcl  furatum  elfe^fcd  oporrcr 
declarare  numecum^crfonarum  &  va« 
lorcm  rei  >  p.  6^.  r 

jQuid  (it  moralis  a^uum  interruptio^p«tfv . 

Dcfiniiio,  .         p.'i7^ii-l..^  i 

Diuifio ,  *   j  p.  1/4.  n.'. 

jDr.ccifatione  voti,  irritationci  &  commu-r 

urionc^  p. 176.0. i.r 

Et  dc  cjus  difpcnfationc,      ^   p.  ij^.n.^^ 

Vfnra.       ^  l 

Definitio,  p.  ^xj.n.U'. 

Diuifio,  p.  4i7.a.j^ 

Grauicas»  p.^iy. 
Quinam  fint  coopcratores  vfurae^  &  ad 

quid  obligcncur ,         -  p. 475-0. i.&r,  , 
Vtrum  hxrcdes  vcl  legatari)  vfurarij  tc- 

ncantur  ad  icrtitucionem  ,  p.478.  n.  i, 
Vciuc&  vfurarius  validc  dpaarc  poli  :^ 

p.^ip.n.i. 
Fcenasin  vfHrarios  manifeRo^  jp.  48o«q«||^ 

I 

» 

^inU  friirls  T^«^| 
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